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Preface

ocal Government in British Columbia presents a description of the organization and operation of

local governments in the province, ranging from improvement districts serving small groups of

residents, through municipalities and school districts of various sizes, to complex regional
administrations such as the Greater Vancouver Regional District (GVRD) now referred to as Metro
Vancouver. The purpose of this book is to enable the citizens of British Columbia to understand the
councils, boards, and trusteeships that govern the provision of local services, and to assist elected and
appointed officials in their efforts to serve the public more effectively. It is also used as a text in
university and college courses.

Because British Columbia’s local government system has many unique features, especially its re-
gional districts, and because the book explains in some detail how different services are actually produced
and delivered, Local Government in British Columbia also provides insights that international scholars
have found useful. The third edition was translated into Chinese and published by the University of
Peking Press in China.

As with previous editions, the focus is on how local governments are organized and have evolved to
finance and deliver services. To complement the historical perspective, scholarly research is also used to
set a theme for evaluating any complex multifaceted governmental system. Every effort has been made to
ensure that the information is up to date but, as with any large and complex subject, changes may occur at
any time.

Preparation of this fourth edition was begun in 2005 and it became an effort that could only be com-
pleted with the assistance of many friends and colleagues. Most important, Rena Bindra of the Ministry of
Community Development conducted and coordinated reviews of the entire manuscript by ministry staff in
both her own and other ministries. She also provided many short drafts on issues where her knowledge
exceeded ours. Chapter 9 was co-authored by Kate Berniaz and Chapter 11 by Sean O’Melinn under the
University of Victoria-Ministry of Community Development Partnership program. The First Nations
Governments Appendix was compiled and edited by Eric Clemens and Cathy Watson, Ministry of
Community Development. Further support was provided by students supported by grants to Emmanuel
Brunet-Jailly of the School of Public Administration at the university. Others who worked directly with
us on the revisions include:

Jerry Berry, City of Nanaimo

Allison Habkirk, University of Victoria

Nicola Marotz, Ministry of Community Development

Jim McDavid, University of Victoria

Todd Pugh, Civiclnfo BC

Richard Taylor, Union of British Columbia Municipalities (UBCM)

Sam Weller, Government Finance Officers Association of BC

Susie Koivu of UBCM has worked on all editions of Local Government in British Columbia and all
of us appreciate her efforts, especially for the formatting and layout of this edition where input was made
by so many individuals.

Others who provided valuable information or commented on drafts are listed in the acknowledge-
ments following the bibliography at the end of the book.
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Finally thanks are due to Andrew Sancton, Frank Leonard, Edd LeSage, and Emmanuel Brunet-Jailly
who reviewed the completed draft and provided additional valuable comments.

Thanks are due again to the Union of British Columbia Municipalities for making the first edition of
the book available in recognition of Local Government Awareness Week 1987, and publishing subse-
quent editions. As always, the analysis and conclusions are those of the authors and do not necessarily
reflect the views of the Ministry of Community Development, UBCM, or the many people who contrib-
uted to this volume.

Robert L. Bish
Eric G. Clemens
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Chapter One

Introduction

ocal governments in British Columbia affect all citizens on a day-to-day basis. This book

describes how those governments operate in the province. The perspective taken in the book is

that local governments are a set of institutions that facilitate the ability of citizens to resolve
problems and provide local goods and services in more responsive and efficient ways than a provincial
government could. At the same time, however, it is the provincial government that legislates and regulates
these institutional arrangements. Within this context it is useful to briefly consider the role of local
governments.

1.1 The Role of Local Government

Many political scientists and political philosophers have emphasized the role of local government as a
training ground for democracy, enabling local citizens to participate in collective endeavours and thus to
learn how to temper individual ambitions with concern for others. Most desired from this process is the
achievement of a sense of community among members. Some scholars in this tradition are advocates of
town-meeting or neighbourhood-sized governments to facilitate popular participation. Even those who
question the efficiency of such small governments agree that participation and community are themselves
appropriate goals.

A quite different perspective is provided by scholars from engineering, economics, and public ad-
ministration, who see the role of local government as a provider of goods and services such as streets,
schools, policing, water supply, and sewage disposal. Many analysts with this viewpoint have neglected
the ideals of citizen participation and have focused instead on economies of scale in production and the
interdependencies of production relationships. These analysts have often recommended relatively large
governments that cover, for instance, entire metropolitan areas. In their concern for structuring govern-
ment according to economies of scale, some go so far as to see no significant distinction between
decentralized central administration and local self-government.

The perspective taken in this volume is that neither participation nor production efficiency criteria
alone provide an adequate basis for evaluating local government structure. Local government is not a
game in which many should be taxed so others can participate. Communities of people face important
collective problems and participation to resolve those problems is a much more meaningful experience
than participation as an end in itself. Participation has a specific purpose—to resolve common problems,
provide desired services and facilitate control over one’s environment in cooperation with others. For
those who value a sense of community, such feelings may be a part of the experience, but it would be
unrealistic to expect these subjective benefits to be universal. Some may regard a strong sense of
community to be an impediment to individual initiative. The developer, for instance, whose rezoning
proposal is reviewed at a public hearing may see his participation as a necessary evil—a time-consuming
and costly delay, rather than a process that has intrinsic value in and of itself.

1
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Politics and policy

Political decision making at the local level involves more direct participation than provincial or national
policymaking. The effects of local government decisions are often immediate and tangible. For example,
a decision to build a new park, pave a road, or construct a recreation centre results in a recognizable social
benefit, the cost of which is reflected in annual property tax bills.

A great variety of decisions are involved in local government operations. A citizen may decide to
stand as a candidate for office, vote for the candidate of his or her choice, or select an option in a
referendum. Elected officials decide how to vote on council, and administrators make decisions on service
production and delivery. Even at the administrative level, citizen participation is common. The resident
who reports a crime or a fire, or complains that a stop sign is missing from an intersection, is a participant
in the administration of his or her community. Citizens also form voluntary organizations, such as
neighbourhood associations and community clubs, to undertake quasi-governmental functions and
become directly involved in decision making. The resulting environment within which citizens and local
governments interact is very complex.

A dual role

Local governments in B.C. are mechanisms through which local residents can undertake preferred
collective activities. They are also administrative extensions of the provincial government. This dual role
is often a source of conflict between local and provincial officials because each tends to regard its role as
the most important. To complicate matters, various provincial agencies may take divergent approaches to
disagreements that occur. As local governments operate under provincial legislation, the provincial
government can always resolve disputes by changing laws to put itself in a superior legal position but
many, if not most, conflicts appear to be resolved by mutual accommodation rather than provincial fiat.

1.2 Basic Concepts and Objectives

All citizens must make choices on how to obtain resources and use those resources. Obtaining resources
requires knowledge, effort and all the decisions those activities entail. Using resources requires making
choices as to what to purchase. Citizens try to make these choices so they are better off. There is no
reason to expect different behaviour when it comes to resolving problems, obtaining local services, and
paying for them. All of these activities can be accomplished in different ways, and some ways are likely
to achieve better results for citizens than others.

Values

For the purposes of the analyses in this book, a basic value judgement is that institutions of government
should be designed so people can resolve problems and provide local goods and services collectively,
in @ manner that achieves the greatest net benefit. This approach is the same as trying to design
institutions that achieve economic efficiency, because economic efficiency, in contrast to technical or
engineering efficiency, depends on comparing the value of the resources that are used with the value of
the outputs and outcomes. The concept of economic efficiency must include citizens’ values, and to
weigh these values, citizens must have mechanisms to voice their preferences and play a role in balancing
the costs and benefits of local government decisions. Democratic participation is a necessary component
of economic efficiency.

When we move from private markets to collective decision making we encounter several additional
difficulties. For example, the preferences of individuals vary. Some would like more parks, others more
policing and others, lower taxes. In addition, the same geographical boundaries and the same kind of
decision-making process will not work for all of the activities in which local governments are engaged. It
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is the attempt to create a local government system that can provide opportunities for citizens with
different preferences to deal with different kinds of goods and services over different geographical
boundaries that leads to the establishment of many different kinds of local governments and many
relationships among them. It is this polycentric, multigovernmental organizational system that this book is
designed to help understand.

Evaluative criteria

Multiple criteria are used to evaluate a governmental system and individual governments. The most
important criterion is the extent to which decision makers, who are usually elected officials, have to
balance the benefits to their constituents against the costs that will be imposed on those constituents
with taxes, service charges and/or the costs of complying with regulations. There is no way provincial
ministry officials can monitor and evaluate the decisions of local government officials, and even in a
participatory system with elections, referenda, meetings, and hearings, citizens cannot be involved in all
of the decisions. Thus when examining the properties of a system, the criterion that decision makers
balance benefits and costs, called fiscal equivalence, is an important one. This criterion informs the
discussions throughout this book, especially the financing alternatives examined in Chapter 12.

It is also useful to have criteria to evaluate performance for the production of an individual service,
program, or capital investment. Because of the diverse activities of local governments, there is no single
way to do these kinds of evaluation. In Chapter 6 we will examine a range of approaches that includes
measures of technical, engineering and operational efficiency, cost-effectiveness, other performance
measures, program evaluations, and cost-benefit analysis.

1.3 Collective Problems

Because the environment in which citizens and local governments interact is a very complex one, it is
useful to examine the kinds of problems people use government to resolve and some of the concepts
associated with these problems.

Public goods and free-riders

Public goods, as defined by economists, are goods or services that are available for everyone to use and
for which, until crowding occurs, one person’s use does not interfere with another’s. For example, when
streets, sidewalks, or dikes are constructed, or eradication of a contagious disease is accomplished,
everyone may benefit and no one is excluded. The fact that the exclusion of benefits for some people is
not generally feasible means that direct charges or voluntary contributions cannot be used for finance.

With public goods there is no way to exclude “free-riders”—people who refuse to pay—from using or
benefiting. If too many abuse the system, insufficient contributions may mean the good or service cannot
be supported. The solution is to have a government, which has the coercive capacity to tax, to maintain
the provision of public goods that are mutually beneficial. An important dimension of public goods is
maintaining a desirable total environment, to which most land use regulation is devoted.

External effects

External effects are the effects of one’s activities on non-involved parties. Pollution, for example, is a
classic case. Disposal of wastes by a person or business may negatively affect others. Negative external
effects may be dealt with under common law but, rather than rely on court suits by damaged parties, it has
become common for government to regulate such effects. Public health rules are some of the earliest
regulations to deal with potentially negative consequences. Fire codes and anti-noise bylaws are other
examples.

3
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Common pools

A special kind of external effect occurs with common-pool resources. A common pool is a natural
resource that is available for communal use but, if too many use it, the resource itself may be destroyed.
Thus some kind of regulation may be required for resource preservation. A classic common pool is
groundwater. Overpumping may destroy it. Government authority may be necessary to prevent “free-
riders” from abusing the system. In British Columbia, common-pool resources are generally regulated by
the province rather than by local governments, but local governments often draw on common-pool
resources for water supply and sometimes for liquid waste disposal.

Utilities
The provision of utilities, such as water supply and sewerage, is often undertaken by local government.
Utilities do not possess the characteristics of public goods because it is easy to exclude users who do not

pay. Their status as natural monopolies and the need for easements along transmission routes has led to
price regulation, expropriation authority and public provision in most municipalities.

Business regulation

Businesses are often regulated to help consumers make an informed purchase. Proper labelling of
products and the inspection of scales and taxi meters are examples of regulations that prevent cheating
and protect consumers. Most businesspeople favour controls because they eliminate competition from
people who cut corners to obtain business. Business regulation may also prevent legitimate competition,
allowing existing businesses to charge higher prices.

Welfare

Not everyone can be expected to, or is able to, participate in labour markets to earn an income adequate
for a reasonable standard of living. At one time local governments played a major role in supporting
needy residents but as societies have become more mobile, the responsibility for income redistribution
and social programs has shifted to senior government. In British Columbia these activities are managed
primarily by the provincial government but local governments can be directly affected by concentrations
of welfare recipients and are involved in housing and other social support programs.

1.4 Overview of Local Governments in British Columbia

Local governments are a major part of the public sector in British Columbia. The provision of streets,
sidewalks, schools, public safety, hospitals, parks, recreation facilities, and land use control are some of
the many functions performed by various local governments in the province. Exhibit 1-1 shows how
these governments numbers have changed from 1990 to 1999 to 2008.

Overall, B.C. local governments are governed by more than 2,000 elected officials, the majority of
whom work part-time and learn to govern local affairs on the job. In addition, many other citizens are
appointed to boards, commissions, and committees to assist elected officials in making policy decisions
and supervising administrative agencies. In 2006, these elected and appointed officials supervised more
than 90,000 local government employees and controlled budgets totalling more than 13 billion dollars, or
roughly $3,000 per capita. Municipal, regional district, and school district budgets together accounted for
nearly 90 percent of this amount.
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Definition of local government

The term “local government” is sometimes used in a more restrictive sense than in this volume. For
example, in federal and provincial census industrial classification systems, local government includes
municipalities but not school districts, which are included in the education classification.

In this book, a local government is defined as a government, other than the federal or provincial gov-
ernment, which:

e has jurisdiction over a defined territory,

« isgoverned by a body of locally elected public officials, and

* has the power under provincial legislation to impose property taxes either directly, indirectly, or

conditionally.

As indicated in Exhibit 1-1, nine types of local government in British Columbia fit this definition,
including municipalities, an Indian government district, regional districts, the Islands Trust, improvement
districts, regional hospital districts, a regional transportation authority, regional library districts, and
school districts. Three of them have general purposes, the other six have special purposes. Note that we
include school districts, even though no district has used its property-taxing power, which requires a
citizen referendum, since the provincial government took over all school property taxation and provides
90 percent of school district revenue in a conditional transfer. We also include some special-purpose
governments where the governing board consists of elected officials (or primarily of elected officials) but
those officials may have been elected to a municipal council or regional district board and subsequently
appointed to the governing board. One can debate whether TransLink fits our definition of a local
government (mayors appoint a professional board) but we have included it because it performs the same
functions in transportation that are otherwise provided by municipalities and regional districts.

General-purpose local governments

Municipalities, which include British Columbia’s cities, district municipalities, a resort municipality, an
island municipality, towns, and villages, are general-purpose local governments that provide a wide range
of services and regulate a variety of activities. Over 87 percent of B.C.’s population resides within
municipalities, even though the area encompassed by them is less than two percent of the provincial land
area. Municipalities are described in Chapter 3.

Regional districts perform three roles. First, they are the general-purpose local governments for the
unincorporated areas of the province. Second, they provide a framework for intermunicipal cooperation
through the creation of benefiting areas, such that any combination of municipalities and unincorporated
areas may regulate activities, undertake service provision together and recover the costs from the
beneficiaries. Third, they serve as regional governments for both voluntary activities and a limited
number of activities mandated by the provincial government. Regional districts encompass all of the
province except the sparsely populated Stikine area of northwestern B.C. Regional districts are described
in Chapter 4.

The Sechelt Indian Government District was created under the federal Sechelt Indian Band Self-
Government Act of 1986 and recognized by the provincial Sechelt Indian Government District Enabling
Act in 1987. The enabling Act provided for the Sechelt Indian Government to utilize provincial legislation
for several functions. It is considered by the provincial government to be another type of municipal
government, but its characteristics are sufficiently distinctive to warrant a separate description in
Chapter 5 as well as in the appendix on First Nation governments.

5
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EXHIBIT 1-1: LOCAL GOVERNMENTS IN BRITISH COLUMBIA

1999 2005 2008
Cities 44 45 48
District municipalities (including Townships) 53 52 52
Resort Municipality of Whistler 1 1 1
Bowen Island Municipality 0 1 1
Villages 40 41 42
Towns 15 15 15
Sechelt Indian Government District 1 1 1
Total municipal governments 154 156 160
Regional districts 27 27 28
Islands Trust 1 1 1
Improvement districts 275 271 233
Regional hospital districts 23 23 23
South Coast British Columbia Transportation Authority (TransLink) 1 1 1
Regional library districts 3 3 3
School districts 59 59 59
Total local governments 543 541 508

Special-purpose local governments

School districts provide kindergarten through grade 12 education in the province. They are governed by
locally elected trustees under education ministry regulations and have a very limited conditional power to
impose property taxes, which they have not used. Instead, the provincial government collects school
property taxes and provides more than 90 percent of school district funding through formula-based
conditional transfers, such that school districts can be viewed as decentralized parts of the provincial
government as well as parts of the local government system. School districts and other special-purpose
local governments are described in Chapter 5.

Improvement districts are specially incorporated districts that undertake one or more functions, such
as fire protection or water supply. They are run by trustees elected in annual meetings and are the most
numerous form of local government in B.C.

The Islands Trust does land use planning and regulation for trust area islands in the southern part of
Georgia Strait. It is governed by trustees elected by the residents of the islands.

Regional hospital districts (RHDs) contribute a local share of capital funding for hospital planning
and construction. They are governed by a board of directors that typically consist of the same directors as
the regional district board. The boundaries of RHDs are typically the same as the boundaries of regional
districts but there are five instances in British Columbia in which the boundary of the RHD encompasses
the boundaries of two regional districts.

Regional library districts govern three of the library systems in the province. The members of their
boards are appointed by the participating municipal councils and regional district boards from among
their elected members. Other libraries are governed by boards created by municipalities, regional districts,
or nonprofit public library associations.

The South Coast British Columbia Transportation Authority (TransLink), formerly known as
the Greater Vancouver Transportation Authority, was established in 1998-99 to provide transit and
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transportation management services for Greater Vancouver. It is governed by a professional board of
directors appointed by a mayors’ council on regional transportation that represents all the municipalities
within its service area. TransLink’s sources of revenue include property taxes that had previously been
levied for the Greater Vancouver Regional Hospital District, which was dissolved and had its responsi-
bilities transferred to regional health boards in the area.

Other local governing bodies

In addition to the general- and special-purpose local governments discussed above, four other kinds of
organizations need to be acknowledged in an examination of local government in British Columbia. They
are water users’ communities, local areas, local community commissions, and First Nations governments.

Water users’ communities are run like cooperatives to provide water to small groups of residential
and agricultural water users. There are approximately 107 water users’ communities in the province. They
are described in Chapter 5.

Local areas are administered by the provincial government. Each provides a specific service to a
small local area for which the local area residents pay additional taxes to the provincial government.
There are currently four local areas in British Columbia, with one transfer to a local government pending.
They are described in Chapter 5.

Local community commissions may be established by regional districts to perform specified func-
tions in defined parts of a district’s unincorporated electoral areas. Each local community commission is
governed by the regional district director for the electoral area and four commissioners elected from
among the residents of the community. In 2008, there were five local community commissions in the
province. They are described in Chapter 4.

Although these organizations do not fully meet the definition of local government used in this vol-
ume, they nonetheless play vital roles in the governance of functions and activities that are important to
the communities they serve. In this respect, they may be considered to be illustrative of various societies
and other groups, many of them governed and even managed by citizen volunteers, that make valuable
contributions to the governance of local community affairs in British Columbia.

Finally, First Nations governments are also involved in the provision of local services, as well as
services otherwise provided by provincial or the national government. They include band councils, tribal
councils, and unique treaty governments. While being established by the federal government or treaties,
they are not part of the British Columbia local government system in a legal sense, but they have
extensive relations with other local governments in B.C. We describe these relationships throughout the
book where relevant and have provided a description of the different kinds of First Nations governments
in the appendix.

1.5 Observations

Local government activities in providing public goods, providing or regulating utilities, regulating
external effects, and regulating businesses range far beyond the examples cited in the foregoing discus-
sion. These activities offer clear opportunities to achieve mutual benefits for citizens through government
to supplement the voluntary exchange of private markets and to be more responsive and efficient than the
provincial government could be for local services.

A caution
Local governments, like other organizations, have the potential to provide mutual benefits to members of

their communities but they may not always do so. In order to get elected, candidates may make promises
that cannot be kept, and some individuals may use political power to gain benefits at the expense of

7
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others. Busy officials may start projects but not monitor them closely enough to assure efficiency, or may
not provide elected officials with all the information they need to make effective decisions. These
problems are inherent in all human interaction, not just in local government, but the legal capacity of
governments to coerce through taxation, fines, expropriation, or incarceration makes the rules under
which government officials operate extremely important.

Using government to provide mutual benefits is a bit like playing with fire—it may warm, but it may
also burn. The important point is that governments are not benevolent abstractions. They are organiza-
tions comprised of individual human beings like anyone else. Their actions are not always omniscient,
omnipotent, or wise.

Diversity and complexity

Public goods, utility systems, external effects, common pools, and business regulations affect a wide
variety of government activities, from engineering a sewer system to teaching children to read. Local
government activities are diverse not only in kind but also in geographic scope. The conditions, lifestyles,
and preferences of citizens across a large province encompassing a variety of climatic zones and
specialized resource bases—from rural fishing villages to farm towns and metropolitan centres—add
diversity and complexity to the demands placed on local governments as they fulfil their dual role, first as
governments responding to the demands of their local electors, second as administrative extensions of the
provincial government. The net result is a complex system of many local governments interacting with
one another and with provincial ministries and agencies. The system that has evolved does possess
systemic properties, however, this book will endeavour to explain how it functions.

1.6 Organization of this Book

The provincial government passes the legislation and makes the rules under which local governments are
structured and operate. Many ministries are involved. Chapter 2 describes these, including local-
provincial governmental relationships and some of the local services by the provincial government.

Municipal, regional district, and other local governments are examined in Chapters 3, 4, and 5. These
chapters include descriptions of their history, structure, incorporation, governance, organization,
administration, the service and regulatory functions they perform, and the costs they incur.

Chapters 6 through 9 are devoted to extensive examinations of the provision and delivery of the pro-
tective, engineering, and human service functions that account for more than 95 percent of most local
government budgets, beginning with a discussion of service delivery concepts, options, and approaches to
evaluation. This part of the book is unique in the literature on local government in Canada—there are
simply no others like it anywhere else in the country.

Chapter 10 discusses the various regulatory functions of local governments. Most of it is devoted to
land use regulation, the single most time-consuming activity for municipal councils and regional district
boards.

Labour relations, which have important implications for the efficiency and responsiveness of local
government service delivery, are briefly considered in Chapter 11. Chapters 3 through 11 are an
exposition and analysis of the various service and regulatory functions undertaken by local governments
in British Columbia—i.e. what they actually do.

While Chapters 3 through 11 examine the activities on which local governments spend, Chapter 12
discusses how those activities are financed. The sources of revenue for the various types of local
governments are described, including property taxes, service charges, special assessments, transfers of
funds from other governments, debt finance, and other minor revenues. The importance of institutional
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arrangements in which decision makers have to balance both benefits and costs in their decisions is
emphasized when examining local government financing.

In Chapter 13, some more general observations and conclusions about local government in British
Columbia are offered. On the whole, it can be argued that the local government system in the province is
one of the best in North America.

9
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THE PROVINCIAL SETTING

Chapter Two

The Provincial Setting

nder the Constitution Act of 1867 and the Constitution Act of 1982, all responsibilities for
authority over local governments rest with the provinces. The national government, between
1971 and 1978, attempted to coordinate its impact on local governments through the Ministry of
State for Urban Affairs, but the ministry simply did not fit into the traditional Canadian political and
administrative framework and was eventually dissolved (Feldman and Milch 1981). The Martin govern-
ment also had a Secretary of State for Cities and Communities and in recent years, the Government of
Canada has wielded more direct influence on local government through grant programs for infrastructural
renewal.
The British Columbia government affects local governments in three major ways:
e The province creates and changes the structure of local governments, and sets the rules under
which local governments may be organized.
e Provincial legislation makes it mandatory for local governments to perform certain functions and
activities as administrative extensions of the province.
« Provincial legislation authorizes all activities that local governments may undertake.

Most of the rules enabling local self-government are set forth in the Local Government Act, the Commu-
nity Charter, and other acts administered by the ministry responsible for municipal affairs. School
districts responsible for elementary and secondary education, which come under the School Act and an
education ministry, are the major exception. A number of other ministries also have direct relationships
with local governments and/or provide some local services. Overall, the interaction between the provin-
cial and local governments is extensive.

2.1 The Provincial Government

British Columbia, like other Canadian provinces, has a parliamentary system of government. In its
original conception, parliament consisted of the Crown, Lords, and Commons, sharing power and
providing for checks and balances. As in most former British colonies, such checks and balances have
been reduced in British Columbia and the legislature itself has become the equivalent of the parliament.
The Crown is still represented by a Lieutenant Governor who has the power to give vice-regal assent to
laws, orders and regulations.

The legislature and cabinet

The provincial government is a direct continuation of the pre-confederation colonial government. The
elected legislature has the sole right to enact laws but in practice power lies with the executive council—
the cabinet. The cabinet is appointed by the premier, who is the leader of the political party that has the
most seats in the legislature or, in some instances, which has fewer than half the seats but is able to
arrange for voting support from other members of the legislature. While the cabinet is legally subject to

! The name of the Municipal Act was changed to Local Government Act in 2000 and a new Community Charter was enacted in 2003. These

changes are discussed in Chapter 3.
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the legislature, party discipline creates a situation where legislation proposed by the cabinet is approved
as long as the government has a majority of the votes.

The policymaking and legislative process

Government policies, legislative bills, and equally important, orders-in-council or regulations are the
products of ministries and cabinet committees, although members of the legislature who are not cabinet
ministers may sit on cabinet committees and help determine policy in party caucus. They may also
influence cabinet and committee-drafted legislation during amendment processes. The cabinet uses
standing committees and special committees as needed to review the substance of proposed legislation
and regulations. Reports from these committees and from ministries go forward to the Treasury Board,
which reviews fiscal implications, and usually to other central coordinating committees that set priorities
and review draft bills. The cabinet itself then deals with the proposals.

Bills submitted to the legislature require three readings and the assent of the Lieutenant Governor.
Orders-in-council must also be approved by the Lieutenant Governor. As all actions come under the
supervision of the premier or one of the ministers, these individuals are required to respond to questions
raised in the legislature.

A bill enacted by the legislature must be proclaimed in order for it to become law. In some cases, all
or parts of an act may not be proclaimed. For example, parts of the 1979 Ombudsman Act that provide
authority to review actions of local governments were not proclaimed until 1993 to 1995 because it was
considered that the office needed time to get established before the scope of its authority was extended
beyond the provincial government and its agencies.

In addition to these policymaking and legislative procedures, individual members of the legislature
may propose private bills. They are processed through a private bills committee for possible enactment by
the legislature. A private bill is unlikely to pass unless the government of the day does not oppose it.
Interestingly, the Vancouver Charter of 1886 was a private bill but since 1990 has been amended as a
government bill.

In practice, major policy changes and new legislation are often prepared completely within a provin-
cial government ministry. Cabinet can process legislation in secret and simply announce it to the
legislature. However, a requirement for consultations with the Union of British Columbia Municipalities
(UBCM) on any legislation affecting local governments (except schools), was enacted in 1998 (the first in
Canada) and is embedded in the Community Charter. The net result of changes since the late 1990s is a
policymaking process in which, for local government legislation, there is consultation outside of cabinet
and the legislature. This is not always the case for other legislation.

2.2 Local Government Organizations and Interest Groups

Legislators are strongly influenced by political considerations that include being responsive to groups
with particular objectives who actively lobby ministries of the government. Local government organiza-
tions that play a role in provincial policymaking include:

« Union of British Columbia Municipalities (UBCM)

e Municipal Finance Authority (MFA)

e Municipal Insurance Association (MIA)

* Local Government Management Association (LGMA)

« Government Finance Officers Association (GFOA)

e Municipal Information Systems Association (MISA)

e BC School Trustees Association (BCSTA)

e BC Public School Employers’ Association (BCPSEA)
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« BC Confederation of Parent Advisory Councils (BCCPAC)
e BC School Superintendents Association (BCSSA)

« BC Association of School Business Officials (BCASBO)

« BC Principals’ & Vice-Principals’ Association (BCPVPA)

The UBCM, MFA, MIA, BCSTA, and BCPSEA are directed by locally elected council or board
representatives and actively deal with the provincial government on matters of interest to their members,
as does the BCCPAC. The other groups represent local government administrators and are less politically
active, but they still deal regularly with provincial ministries regarding matters of concern to their
members.

The UBCM represents all municipalities and regional districts in British Columbia as well as the
Islands Trust. It also plays a significant policy and administrative role in managing grants and programs
for local governments. UBCM has played an increasingly influential role since 1996, when its efforts
resulted in a formal Protocol of Recognition that stated the principles underlying the relationship between
the provincial and local governments in B.C. and established a joint council of provincial and UBCM
officials to implement the agreement. A 1997 sub-agreement led to a radical transformation of the
Municipal Act in 1998-2000, including a change in name to the Local Government Act. The UBCM also
played a key role in shaping the 2003 Community Charter legislation, in seeking to ensure that local
government interests are effectively represented in treaty negotiations, and in generally influencing
provincial policies and initiatives that affect local governments in B.C.

Many other groups play a role in representing their constituents on local government issues to the
provincial government, such as the BC Association of Chiefs of Police, the Fire Chiefs’ Association of
BC, the Planning Institute of BC, the Urban Development Institute, the Canadian Home Builders’
Association, the BC Water and Waste Association, the Building Officials’ Association of BC, the Licence
Inspectors’ and Bylaw Officers’ Association of BC, the BC Museums Association, and the BC Recreation
and Parks Association. With organizations like these active, local governments and local government
officials often have a significant voice in the policymaking process, as do other interest groups affected
by provincial policy on local governments.

2.3 Provincial Ministry and Agency Functions Related to Local
Government

Provincial ministries that set compulsory rules or mandates for local governments in B.C. include those
responsible for municipal affairs, public school education, environment, finance, health, labour, law
enforcement, and transportation. There are also a number of other ministries and agencies whose activities
affect, complement, and/or entail cooperation with local governments.

It is important to keep in mind that the functions, responsibilities, names, and reporting relationships
of government ministries and agencies tend to vary over the years. For example, between 1990 and 2008,
the ministry responsible for municipal affairs was variously known as Municipal Affairs, Recreation and
Culture (1990-92), Municipal Affairs, Recreation and Housing (1992-93), Municipal Affairs (1993-96),
Municipal Affairs and Housing (1996-98), Municipal Affairs (1998-2001), Community, Aboriginal and
Women’s Services (2001-05), Community Services (2005-08), and Community Development (2008-).
Similarly, law enforcement has sometimes come under an attorney general, other times under a solicitor
general.

For clarity and consistency, the following ministries and agencies are generally identified by their
functions rather than by specific names. For example, the ministry responsible for municipal affairs is
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denoted by that term or, more simply, by the words “municipal affairs ministry.” Except for municipal
affairs and education, which are described first, the functions are listed in alphabetical order.

Municipal affairs

Municipal affairs functions in B.C. include:

« Administration of legislation and regulations that set the boundaries of and the basic structure for
the governance and operation of municipalities, regional districts, improvement districts and spe-
cial areas

e Supervision of the Islands Trust

« Supervision by the inspector of municipalities, especially with respect to debt finance

e Administration of the local areas described in Chapter 5

e Supply of municipal services to the unincorporated University Endowment Lands adjacent to the
University of British Columbia

« Administration of grant and revenue-sharing programs for local governments, including advice on
infrastructure projects

e Facilitation of community and regional planning and land use regulation

« Administration of the provincial Board of Examiners’ certification and scholarship programs for
local government administrators

« Provincial participation in such initiatives as tripartite urban development agreements

The municipal affairs ministry is the dominant one for municipalities, regional districts, improvement
districts and islands under the Islands Trust. The ministry has also been responsible at different times for
public library services, heritage conservation services, the real property assessment system, building
regulation, safety regulation and social housing.

Education

The education ministry supervises the administration of school districts, administers provincial funding of
the districts and supervises finances.

Aboriginal affairs

There has been a provincial ministry dedicated to First Nations activities for many years, but First Nations
activities involve many other ministries that support economic development, education, health, social
welfare services and treaty negotiations. The provincial ministries responsible for fisheries, lands, forests,
mines and transportation also deal extensively with First Nations with respect to land and resource
questions that also affect local governments. Where provincial legislation provides for First Nations
relationships with local government they are treated in the relevant section of the book. However, First
Nations governments that are not established by Final Agreements through the British Columbia Treaty
Process are governed by federal legislation. More information is available in the Appendix, First Nations
Governments.

Building and safety regulation

Building and safety regulatory functions include administration of the British Columbia Building Code
and plumbing regulations by local governments, fire safety regulations by the Office of the Fire Commis-
sioner, and standards and inspections for electrical, gas, boiler, elevator, railway, and other technical
installations by the BC Safety Authority. The functions also include support of the Building Code Appeal
Board and the provision of policy advice on British Columbia’s building regulatory system, especially
with respect to building safety and accessibility. Responsibility for these functions has been assigned to
different ministries over the years. In 1998, following the “leaky condo problem,” for which some
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municipalities were found financially liable because of poor building inspection practices, the Home-
owner Protection Office was created. This office licenses residential builders and building envelope
renovators.

Culture and recreation

Cultural and recreational functions include:

« Advice and support for the development and implementation of local community heritage conser-
vation programs in B.C.

«  Supervision and support of public library services in accordance with the Library Act

e The school programs, archival management, and other activities of the Royal British Columbia
Museum

«  Programs of support for media, performing, and literary arts

« The planning and management of provincial parks

«  Programs of support for sport, games, and forest recreation

A number of ministries and agencies are responsible for these activities and programs, all of which entail
cooperation with various local governments.

Economic development

Economic development functions include the oversight and regulation of primary resource industries and
utilities (agriculture, fisheries, forestry, mining, oil, gas, electricity), and various programs provided by
the ministries and agencies responsible for economic development, small business, tourism, etc. Local
governments often deal with the ministries responsible for the resource industries and utilities because of
their importance to local economies, especially those that heavily depend on one or two industries.
Tourism BC, the provincial tourism agency, provides advice on tourism sector development to communi-
ties throughout the province and works closely with local destination marketing organizations.
Partnership BC, a provincial Crown corporation under the minister of finance has the role of bringing
together ministries, agencies, and the private sector to develop public-private partnerships, many of which
are local government projects.

Environmental management

Environmental management functions that relate to local government activities include:

e Air, land, and water pollution control, including the solid waste management plans that all re-
gional districts are required to have and the liquid waste management plans that they may be
required to have

¢ Flood plain management

« Water management, including the oversight of water users’ communities created under the Water
Act

One ministry is usually responsible for all environmental management activities but the responsibility was
divided between two ministries from 2001 to 2005.

Financial management

Financial management functions that relate to local government activities include:

« Property, income, and consumer tax collection, including all property taxes collected for school
purposes and the collection of property taxes in the rural areas of B.C. by the provincial surveyor
of taxes on behalf of regional districts, improvement districts, and other taxing authorities

« Capital project oversight, including social capital projects like schools and hospitals
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The ministry responsible for finance also manages the registry for manufactured homes, which is
important for compiling a proper assessment roll.

Health services

Health service functions that involve local government include ambulance services, public health services
and regulation, and the provision of health care facilities and equipment, often in cooperation with one or
more regional hospital districts. Overall responsibility for health services rests with a single health
ministry but most services are delivered by six health authorities:
« A Provincial Health Services Authority that coordinates and/or provides provincial programs and
specialized services, such as cardiac care and transplants
« Five regional health authorities (Fraser, Interior, Northern, Vancouver Coastal, and Vancouver
Island) that are further subdivided into 16 health service delivery areas

The six health authorities were created in 2001 to replace 52 regional and community bodies that had
been established between 1993 to 1997 in an effort to decentralize authority over health services from the
ministry to local communities.

Human resources

Provincial human resource functions include labour relations, employment standards, occupational health
and safety, workers’ compensation, pension programs, and a variety of human resource development
programs. The responsibility for many of these functions typically rests with a labour ministry but a
number of other ministries and agencies are usually involved in the delivery of various programs. The
Labour Relations Code provides the framework for local government labour-management relations,
WorkSafeBC administers occupational health and safety regulations that affect local government workers,
and the BC Pension Corporation manages local government pension plans.

Justice and law enforcement

Justice and law enforcement functions that involve direct relationships with local governments or delivery
of services at a local level include police services, criminal justice, family law, human rights protection,
court administration, courthouse management, legal aid, victim services, sheriff services, and correctional
services. Responsibility for these functions may rest entirely with an attorney general’s ministry, or law
enforcement may be separately assigned to a solicitor general’s ministry.

As in all provinces except Newfoundland and Labrador, Ontario, and Quebec, the Royal Canadian
Mounted Police serve as B.C.’s provincial police through a federal-provincial contract. The provincial
police protect unincorporated areas and municipalities with populations of less than 5,000, while larger
municipalities must provide their own police services, which can be provided by the RCMP as well.
Training for independent municipal police department members, fire inspectors, firefighters, and
paramedical personnel is provided by the Justice Institute of British Columbia. Police services are
discussed in Chapter 7.

Real property

Provincial government real property activities that are most important to local government include
subdivision control in unincorporated areas and property assessment. Subdivision control in unorganized
areas has for many years been the responsibility of approving officers designated by the transportation
ministry to ensure that suitable access and highway dedication is obtained for rural subdivisions. While
regional districts may now appoint the approving officers, none have done so.

The British Columbia Assessment Authority, called BC Assessment, is responsible for real property
assessment throughout the province and on some Indian reserves, where First Nations have contracted the
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BCAA to assess their properties. The Property Assessment Appeal Board adjudicates appeals from
decisions made by local property assessment review panels.

Provincial government property is managed by several agencies. Primarily a division within the agri-
culture ministry manages provincial Crown lands, which comprise 94 percent of the land in B.C., but
some responsibilities are shared with or delegated to other ministries with economic functions, such as
environment, forestry, fossil fuel extraction, mining, and tourism. A separate Integrated Land Manage-
ment Bureau coordinates activities in the areas of strategic planning, natural resource access,
environmental sustainability, and services to the public, including the operation of FrontCounterBC, a
single-window service for the clients of provincial natural resource ministries and agencies. The
provincial government’s real estate portfolio and accommodation services are managed by a government
services ministry division, Accommodation and Real Estate Services (ARES).

The Land Title and Survey Authority of BC, established in 2004, is responsible for managing, operat-
ing and maintaining British Columbia’s land title and land survey systems. British Columbia uses the
Torrens land title registration system, which is more efficient and provides greater security of tenure than
other systems.

Social welfare

Social welfare functions include programs for individual income assistance, disability assistance, child
protection, family development, adoption and reunion services, foster care, child care, children and youth
with special needs, youth justice, adult community living, and social housing. Responsibility for these
programs is typically divided among a number of ministries and agencies. While the responsibility for
most social welfare programs is borne by the provincial government, some local governments in more
heavily urbanized parts of the province have found it necessary in recent years to introduce programs of
their own aimed at helping people who would otherwise fall through the gaps, such as those who are
homelessness or suffer from drug abuse.

The management of social housing owned by the provincial and federal governments is the responsi-
bility of the British Columbia Housing Management Commission, which also provides assistance to
nonprofit housing agencies and cooperatives. The Provincial Rental Housing Corporation holds provin-
cial property for social and other low-cost housing, as well as land under long-term leases to nonprofit
societies. Social housing and homelessness are discussed in Chapter 9.

Transportation

Provincial transportation functions that involve local governments include:
«  Provincial highway transportation policy and programs
« The planning, construction, operation, and maintenance of B.C.’s highways, including arterial
highways within municipalities, and inland ferries
e The provision of public transit services by BC Transit in cooperation with 50 B.C. communities
« The regulation of taxis, limousines, intercity buses, and other components of the commercial
passenger industry by the Passenger Transportation Board
The transportation ministry participates with local governments in developing regional growth strategies
and resource management plans, and administers local programs and projects, some of which are funded
by the federal government. The ministry also provides grants and other assistance for ports, community
airports, local cycling networks, and alternative transportation modes.

Other provincial ministry and agency functions

Several other provincial functions involve direct relations with local governments or the provision of
services at a local level. They include:
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e The Agricultural Land Commission is responsible for the B.C. agricultural land reserve system.
The Commission helps local governments plan for agricultural land reserve (ALR) land uses and
may delegate to them the power to make subdivision and non-farm use decisions.

« Government agents’ offices provide local citizens in over 50 B.C. communities with one-stop
access to provincial government information and services.

« The Provincial Capital Commission sponsors activities and works aimed at enhancing the provin-
cial capital region. Five of the PCC’s eleven board members are appointed by the four core
municipalities in the region: Victoria, Saanich, Oak Bay, and Esquimalt.

* The British Columbia Lottery Corporation distributed $76.1 million in funding to local govern-
ments where casinos and community gaming centres were located in 2006-07. It also provided
the funds for $142.4 million in gaming grants to some 6,000 community and charitable organiza-
tions, such as volunteer fire departments, sport clubs, music societies, search-and-rescue groups,
seniors’ groups, etc.

e The Provincial Emergency Program helps local governments develop and maintain emergency
preparation, response and recovery programs, as discussed in Chapter 7.

This list is reasonably comprehensive but by no means exhaustive. For the purposes of this book, it
illustrates the extent and nature of provincial involvement in functions and activities that oversee, support,
or complement local government functions and activities.

2.4 Statutory Officers of the Legislature Related to Local Government

Four statutory officers of the legislature—the Auditor General, the Information and Privacy Commis-
sioner, the Ombudsman, and the Police Complaint Commissioner—perform important watchdog
functions that affect local government. They are responsible to the provincial legislature and are
independent of the government. The latter three officers also provide citizens with alternatives to the
courts that help ensure fair decision making by local governments. Other statutory offices of the
legislature include the Conflict of Interest Commissioner and Children’s Advocate, but they are unlikely
to be involved with local governments.

Auditor General

The Office of the Auditor General was established by the Auditor General Act of 1977 to provide the
legislature with independent assessments of the provincial government’s financial and operational
accountability, including the effectiveness and efficiency of program performance. The office conducts
performance and compliance audits or reviews that sometimes directly relate to local government
concerns, such as: purchasing in school districts (1994); BC Transit productivity and marketing perform-
ance (1997); earthquake preparedness (1997); governance and management of social housing (1999);
protecting drinking water sources (1999); local government preparedness for managing fire risks in
wildlands-urban interface zones (2000); fostering a safe learning environment in B.C. schools (2000);
transportation in Greater Vancouver (2001); government oversight of public-sector pension plans (2003);
internal audit processes of health authorities (2004); and administrative and management processes of
First Nations treaty negotiations (2006). The Auditor General Act does not preclude the Auditor General
from performing audits for local governments but they use private firms to audit their financial statements
and, in some cases, to assess program performance.

Information and Privacy Commissioner

The Office of the Information and Privacy Commissioner was established in 1993 to monitor and enforce
compliance with the 1992 Freedom of Information and Protection of Privacy Act, including the informa-
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tion access and privacy protection practices of the provincial government, provincial agencies, local
governments, and self-governing professional bodies. The office also investigates individual complaints
and requests to review decisions, acts, or failures to act, and is responsible for overseeing compliance
with the 2003 Personal Information Protection Act, which contains rules about the collection, use, and
disclosure of personal information by more than 300,000 private-sector organizations, including
businesses, charities, associations, trade unions, and trusts.

In fiscal 2006-07, the office received 4,828 files and closed 4,825. The files involving local govern-
ments usually comprise a small percentage of the total, although some are of particular concern, such as
described in the 2006 report on municipal surveillance bylaws.

Ombudsman

The Office of the Ombudsman was established by the Ombudsman Act of 1979 to investigate and report
on complaints about grievous government actions, failures to act, decisions, or procedures. Local
governments were covered by the Act but the relevant sections were not proclaimed until 1992 to 1995.
Complaints about local governments typically account for about five percent of the Ombudsman’s
cases. In 2006, the office dealt with a total of 6,438 cases, of which 306 involved local governments. Due
to budget constraints, 154 of these local government cases were declined for investigation and another 94,
all involving school districts, were placed in a holding queue for eventual investigation after a three- to
six-month delay. Governmental bodies almost always accept the Ombudsman’s recommendations.

Police Complaint Commissioner

In 1997, an amendment to the Police Act the B.C. Police Commission, which had previously been
responsible for dealing with complaints about police, was transitioned into the Office of the Police
Complaint Commissioner. The office is empowered to receive, consider, and dispose of complaints and
requests for review of the services provided by independent municipal police departments, some First
Nations police services, and the Combined Forces Special Enforcement Unit (formerly the Organized
Crime Agency). Complaints about police services delivered by the RCMP, in its capacity as the provin-
cial police force or a municipal police unit, are dealt with by the Commission for Public Complaints
Against the RCMP, a federal body.

2.5 Judicial Review

Local governments must act within the law. In addition to seeking redress through the Information and
Privacy Commissioner, the Ombudsman, the Police Complaint Commissioner, the Inspector of Munici-
palities, or senior officials of other ministries that supervise local governments, citizens may challenge
local government legislation or decisions on both procedural and substantive grounds in the courts. Since
1979, the Judicial Review Procedure Act has provided a simplified method for petitioning the Supreme
Court of British Columbia to adjudicate a challenged decision.

2.6 Observations on the Provincial Setting

Over the years, the provincial government has assumed responsibility for some functions for which local
governments or agencies were once primarily responsible, usually in response to social and economic
change. The centralization of the social welfare function can be attributed to increasing social mobility.
Health services that were once provided by locally elected bodies, such as hospital society boards, are
now provided by centralized agencies that can presumably respond more effectively to the higher costs
associated with technological advances and growing demands for service. Elementary and secondary
education funding and policymaking is now handled by the province, with a lesser role for school boards.
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In these cases, provincial policy has emphasized uniformity of service delivery across the province, with
much less responsiveness to local conditions.

In contrast, local governments under the municipal affairs ministry have been given greater authority
and play an important role in provincial policymaking. Other provincial ministries, such as those
responsible for police, environmental management, and transportation functions, have direct relationships
with local governments because local governments deliver many services that fall under their jurisdiction.
All of these relationships make local governments an integral part of a complex system of governmental
institutions in the province.
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Chapter Three

Municipal Governments

local government for densely settled areas in British Columbia. They predate the merger of the

colonies of Vancouver Island and British Columbia and their subsequent confederation with the
Dominion of Canada. More than 87 percent of the provincial population resides within municipal
boundaries.

I ncorporated municipalities—cities, district municipalities, towns, and villages—are the main form of

3.1 History

Between 1849 and 1859, when the Hudson’s Bay Company was the colonizing agent for Vancouver
Island, the trading firm developed roads, a volunteer fire department, and schools in Victoria. When the
gold rush into the interior began in 1858, Victoria became a prominent commercial centre, and streets,
drainage, and fire protection became serious concerns. The Vancouver Island colonial government dealt
directly with these problems when it assumed control in 1859, using a liquor tax as its source of revenue.
Three years later the City of Victoria was incorporated.

On the mainland, the Colony of British Columbia was established in 1858 and a wooded hillside on
the north side of the Fraser River was declared the new capital in 1859. As the colony had a shortage of
funds, it incorporated the City of New Westminster in 1860 to enable it to proceed with the clearing of
streets and the creation of a city. In 1865, the colony passed a general ordinance that laid down guidelines
for future municipal organization. The municipalities permitted under the ordinance were of the open-
ended “home-rule” type—they could do anything not otherwise forbidden by law. The ordinance became
applicable to Vancouver Island when the two colonies were merged in 1866.

After confederation with Canada in 1871, a new Act for municipalities was passed in 1873. The Act
replaced the previous legislation and enabled municipalities to undertake a range of activities, but it did
not provide for incurring debt, nor did it include any mandatory activities that the municipalities were
required to perform. The powers granted to them included the authority to tax persons and property and
collect fees for granting licences. New Westminster and Victoria were immediately brought under the
Act, followed shortly by Chilliwack, Langley, North Cowichan and, in 1874, Maple Ridge and Nanaimo.
The Act was amended in 1881 to provide for municipal borrowing.

The 1896 Acts

In 1896, the existing legislation was superseded by the Municipal Incorporation Act and the Municipal
Clauses Act. These Acts provided for two basic kinds of municipalities: cities or towns for small, densely
populated communities; and districts for low-density, spread-out areas that desired some form of local
government. The period from 1890 to 1915 was an active one for the incorporation of cities, towns, and
districts in B.C., but no more were incorporated until after World War Il. In 1920, however, very small
communities were authorized to incorporate as villages. Villages were created at a slow rate from then
until the mid-1930s. The Municipal Incorporation Act and the Municipal Clauses Act set the basic
framework for municipal government as it now exists and only minor changes were made until the
Municipal Act was adopted in 1957 and regional districts were created in 1965.
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The home-rule issue

One very important issue, that of home rule for municipalities, was hotly debated in the early part of the
twentieth century. Legislation that would have permitted it was introduced in B.C. in 1919 but it failed to
pass. Home rule, which is common in the western United States, would have permitted municipalities to
do anything that was not explicitly prohibited by provincial legislation, instead of only what the legisla-
ture specifically authorized. Although home rule was denied to municipalities, few constraints were
exercised if they had a good reason for wishing to undertake some new function. Thus, by 1986, the
Municipal Act listed over 250 voluntary functions for cities, towns, villages, and district municipalities.

With the enactment of the Local Government Act in 2000 and the Community Charter in 2003, mu-
nicipalities faced even fewer constraints as they were given broad powers to provide services and regulate
many activities, primarily within 16 spheres of jurisdiction. This legislation’s permissive nature gave
British Columbia’s municipal governments an operating framework that is closer to home rule, although
the municipal affairs ministry still retains some important supervisory powers.

The Vancouver Charter and Resort Municipality of Whistler Act

In 1886, the Canadian Pacific Railway decided to extend the railroad from its original Port Moody
terminus to Coal Harbour. In response, the legislature passed a private bill that incorporated the City of
Vancouver to encompass the terminal area. A population boom immediately ensued. In 1887, Vancouver
became the western terminus for the completed CPR, and by 1888 the municipal government was
supplying a population of 8,000 with streets, wooden paving, waterworks, and sewers. The Vancouver
Charter remains as separate legislation although it has much in common with the Local Government Act
and Community Charter.

In the 1970s the provincial government had to decide how to organize the Whistler area, which
needed a municipal government for development but had no population. The result was the Resort
Municipality of Whistler Act (1975), which allowed the starting of the municipality with an appointed
council. The municipality comes under the Local Government Act and Community Charter, with some
additional unique provisions in the Resort Municipality of Whistler Act.

Early supervision

Prior to 1912, there was virtually no provincial supervision of municipalities. In that year, formal audits
were first required and the Office of the Inspector of Municipalities was created in the Department of the
Attorney General in 1914. The Inspector provided advice on financial affairs, especially debt creation,
and could oversee general municipal activities for compliance with the law. Approval of municipal
borrowing by the Inspector also became compulsory. The Inspector moved to the Department of
Municipal Affairs when it was created in 1934.

Reform of the Municipal Act

In 1997, in consultation with the Union of British Columbia Municipalities, the provincial government
made a multiyear commitment to substantially reform the Municipal Act, with the objectives of enhancing
the breadth and flexibility of municipal powers of governance while maintaining appropriate provisions
for accountability to citizens and provincial involvement in local affairs. A few reforms involving the
removal of more than 50 requirements for provincial approval or supervision were included in Bill 46—
1997, but the major changes were made in Bill 31-1998, Bill 88-1999 and Bill 14-2000.

Bill 31-1998 recognized local government as an “order of government,”? articulated the purposes of
the Act and local government, stated the principles of the relationship between the provincial and local

This is, however, a provincially legislated and not a constitutional change.
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governments in relation to the Municipal Act, and provided for new, broad corporate powers, such as the
ability to acquire property and enter into agreements. Specific measures included provisions for entering
into public-private partnerships (P3), elimination of some requirements for referenda, expanded provi-
sions for citizens to petition against proposed local government actions, and elimination of the statutory
requirement for the positions named “clerk,” “treasurer,” and regional district “secretary,” with more
flexibility as to how their responsibilities could be assigned.

Bill 88-1999 broadened powers to provide any service considered desirable and to regulate business,
and provided for financial management reform, election process improvements, and more open govern-
ment. Specific measures included a requirement for five-year financial planning that replaced the old
annual budget process, the use of the term “parcel taxes” to denote both frontage and parcel taxes,
expanded authority in relation to parcel taxes, fees, and charges, changes to the municipal tax collection
process, and campaign finance disclosure system improvements.

With Bill 14-2000, the Municipal Act became the Local Government Act. Other specific measures in
this bill included the provision of broad service powers to regional districts, as discussed in Chapter 4,
changes to planning and land use legislation, as discussed in Chapter 10, and consolidation and clarifica-
tion of a counter-petition process where elector assent to bylaws was required.

The Community Charter

In 2003, the provincial government took the reform process considerably further when it enacted Bill 14,
the Community Charter. The process that resulted in the development of this legislation was a unique
provincial-local partnership under which the Community Charter Council, consisting of local and
provincial representatives, became responsible for drafting legislation to increase the autonomy of
municipalities. The Community Charter and the Local Government Act now form the foundation of the
legislative framework under which all of British Columbia’s municipalities operate.

The foundation of the Community Charter rests on a set of principles that recognizes municipalities as
an “order of government” that is autonomous, responsible, and accountable. The Community Charter
provides a legal framework of municipal powers/duties providing authority and flexibility for municipali-
ties to address community needs. It also sets out important principles for municipal-provincial relations
that emphasize such things as “no downloading,” mutual respect, cooperation, and harmonization.

The Community Charter differs significantly from previous municipal legislation, which had been
more prescriptive because it grants municipalities the legal status of a natural person (corporate powers),
broad powers to provide a service (including broad authority for intermunicipal schemes and authority to
establish corporations), and regulatory powers to regulate, prohibit, or impose requirements within
defined spheres of jurisdiction, as discussed in Chapter 10. It also provides additional powers with respect
to roads and highways (including title to most local roads), control of dangerous dogs, hazardous
conditions, and declared nuisances.

These broad powers do have limits. Within the regulatory spheres, a municipality may regulate with
respect to business, signs, and firearms, but it may not prohibit or impose requirements on business, may
not prohibit signs, and may not impose requirements regarding firearms. Other limitations include a
general prohibition from providing assistance to business except in prescribed circumstances, and the fact
that the new powers do not apply in the areas of planning, land use management, and heritage conserva-
tion, which are still covered by the Local Government Act.

Another important limitation established under the Community Charter is the concept of concurrent
regulatory authority, under which it is recognized that in five spheres (public health, protection of the
natural environment, wildlife, building standards, and prohibition of soil deposit or removal), municipali-
ties and the province have a shared interest in regulating activities. Within these areas of concurrent
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authority, municipalities are provided with powers to adopt bylaws, but are subject to provincial
involvement.

The broad powers provided by the Community Charter are balanced with an accountability and public
participation framework that covers such matters as elector involvement (i.e., the requirement for voter
approval in each municipality before a municipal amalgamation can proceed), reporting to electors (i.e.,
the requirement to publish notice of and provide an opportunity for input on proposed business regulation
bylaws), and provisions governing the ethical conduct of local governments and their officials, including
conflict of interest processes, restrictions on accepting gifts, and other similar measures. Municipalities
are also required to produce an annual municipal report and hold an annual municipal meeting at which
the report is discussed. The annual report must contain performance measures for gauging whether or not
municipal objectives are met year to year, although the exact measures to be used by a given municipality
are not prescribed.

Other matters covered by provisions of the Community Charter include a requirement that annual
financial statements be prepared in accordance with generally accepted accounting principles (GAAP),
tax exemption powers, bylaw enforcement, rules for borrowing, mandatory provincial consultations with
local governments in specific situations (such as before amending the Community Charter or the Local
Government Act), and a dispute resolution process for resolving disputes between a municipality and
another local government, provincial government, or a Crown corporation.

While the provincial government has provided broad powers to local governments, it has also estab-
lished limits designed to protect or enhance specific provincial interests articulated by ministries other
than municipal affairs. These limits often take the form of legislated overrides on local government land
use or other regulatory powers on matters such as projects determined by the province to be “significant,”
public health, or independent power projects. Such legislation has caused concern among local govern-
ments, who see it as representing an erosion of the powers and principle of autonomy under the
Community Charter and the Local Government Act. To date, however, the legislation has been more
notable for its potential than its actual impact.

The 1997 to 2003 legislative reforms constituted a significant departure from the relatively high lev-
els of provincial government control over municipal activities that had evolved in B.C. over the years.
While the changes still provided for some provincial controls, the expansion of municipal corporate
powers was an important move towards the kind of autonomy associated with home rule. The B.C.
changes had counterparts elsewhere in Canada, notably in Alberta, but B.C. municipalities now have
more independent corporate authority than those in any other province.

3.2 Incorporation, Expansion, and Amalgamation

Part 2 of the Local Government Act contains the rules regarding municipal incorporation, boundary
extension or redefinition, area reduction, and dissolution.

The incorporation process

Incorporations, boundary extensions, and changes in municipal status in B.C. have historically been the
result of local requests. Although the minister responsible for municipal affairs can unilaterally direct that
a vote on incorporation be taken, the common practice is for residents to ask the ministry for assistance.
The ministry then provides information on the implications of the proposed change and gives a small
grant for an incorporation study. Boundaries are agreed and a vote is taken. If more than 50 percent of the
votes favour incorporation, the Lieutenant Governor in Council may provide letters patent to incorporate
the area. The letters patent:
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« set out the parameters of the new municipality (e.g., the municipality’s name, boundaries, area,
and class);

e provide details regarding the new municipality’s first year of existence (e.g., the election of the
first council, interim borrowing processes); and

« determine how services are to be transitioned to and from the new municipality (e.g., the transfer
of a recreation centre from the regional district to the new municipality).

The letters patent may cover other transition issues as necessary, such as the appointment of additional
council members. The letters patent can also create customized permanent measures, such as tax rate
limits.

Types of incorporation

There are four basic types of municipal incorporation in B.C. Unless the provincial cabinet determines
otherwise, a municipality must be incorporated as:
e avillage if the population is 2,500 or less;
« atown if the population is 2,501 to 5,000;
e acity if the population exceeds 5,000; or
e adistrict if the area to be incorporated is greater than 800 hectares and the average population
density is less than five persons per hectare.

Within these classifications, a municipality may also be incorporated as a “municipality in conjunction
with resource development,” a “mountain resort municipality” or, in the Islands Trust area, an “island
municipality.” Once incorporated, a municipality’s status does not change if the population increases or
decreases unless a change is specifically approved by the provincial government, usually in response to a
request by the municipality.

District municipalities usually have very large land areas and an expanded ability to undertake diking
and drainage projects. Most municipalities along the lower Fraser River valley, for example, were
originally incorporated as districts. The district municipality classification includes the three township
municipalities—Esquimalt, Langley, and Spallumcheen.

Changes since 1989

The kinds of changes in municipal status that continuously occur in B.C. are illustrated by the changes
that took place from 1989 to 2008. Fifteen new municipalities were incorporated, including:

« the City of Abbotsford (1995 amalgamation of the districts of Abbotsford and Matsqui);

e the districts of Sicamous (1989), Langford (1992), Highlands (1993), Lake Country (1995), Wells
(1998), Sooke (1999), Bowen Island (1999), Lantzville (2003), Westside (2007), Clearwater
(2007), and Barriere (2007); and

« the villages of Radium Hot Springs (1990), Canal Flats (2004), and Queen Charlotte (2005).

There were also 18 changes in classification, including:

« from villages to districts: Taylor (1989), Port Edward (1991), 100 Mile House (1991), Fort St.
James (1995), Lillooet (1996), and Ucluelet (1997);

« from villages to towns: Oliver (1991) and Lake Cowichan (1996);

« from atown to a district: Hope (1992); and

« from districts to cities: Richmond (1990), Burnaby (1992), Coquitlam (1992), Surrey (1993),
Chilliwack (1999), Langford (2004), Salmon Arm (2005), Campbell River (2005), and Pitt
Meadows (2006).
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Municipal population distribution

Exhibit 3-1 shows the number of municipalities in different population groups in 2006. Most B.C.
municipalities were very small—about one-half had populations of less than 5,000—but more than 60
percent of B.C.’s people lived in the 19 municipalities with populations over 50,000. About 50.4 percent
of the provincial population lived in Greater Vancouver Regional District municipalities, including 13.9
and 9.1 percent respectively in the two largest cities, Vancouver and Surrey.

EXHIBIT 3-1: 2006 MUNICIPAL POPULATION DISTRIBUTION

Municipal Number of Estimated total Percentage of

population range municipalities population B.C. population
0 - 2499 57* 60,453 1.40%
2500 - 4,999 24 92,892 2.15%
5,000 - 9,999 22 158,074 3.66%
10,000 - 19,999 24 344,346 7.97%
20,000 - 49,999 11 359,250 8.32%
50,000 - 99,999 10 770,694 17.84%
100,000 - 199,999 6 761,031 17.62%
200,000 or more _3 1,233,314 28.55%
Municipal population 157 3,780,054 87.50%
Unincorporated areas 540,201 12.50%
Total estimated B.C. population 4,320,255 100.00%

* includes Sechelt Indian Government District

Source: BC Stats

Boundary extensions

Over the years, many B.C. municipalities have extended their boundaries, usually by annexing lands in
adjacent unincorporated areas but sometimes by absorbing other municipalities or improvement districts
as well. For example, in 1953, Prince George added 567 hectares to its original 442 (the 1915 incorpora-
tion documents gave the area as 1,092 acres “more or less”), absorbing the old Central Fort George
community in the process. Further additions included: 930 hectares in 1958; 610 hectares in five
expansions from 1961 to 1968; more than 2,300 hectares in 1970, including pulp mills, sawmills, BC
Railway facilities, and other industrial lands; and more than 1,740 hectares in 1972 and 1974. Finally, in
1975, Prince George expanded by more than 25,500 hectares through an amalgamation with the surround-
ing area—including South Fort George, which itself had incorporated only seven years earlier—for a total
area of about 32,400 hectares, more than 70 times its original size.

Municipalities extended their boundaries to strengthen their tax base by absorbing industrial areas, as
Prince George did in 1970. This practice, encouraged by the municipal affairs ministry at the time,
resulted in some unusual situations. For example, in 1975, the Village of Burns Lake extended its
boundaries about 12 miles east along either side of Highway 16 so it could add a saw and planing mill to
its tax base. The mill, which was on an Indian reserve, accounted for almost 25 percent of Burns Lake’s
property tax revenue, even though the village provided the mill with no municipal services. Unfortunately
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for the village, the passage in 1988 of Bill C-115—federal Indian Act amendments which clarified the
right of First Nations to collect property taxes on their reserves—Iled the Burns Lake Indian Band to
indicate that it wished to take over the collection of taxes on the mill property. The Village of Burns Lake
eventually lost all of the tax revenue from the mill and because it had never provided any services to the
mill in the first place it could not recapture any of the revenue by selling services to the band.

The Prince George case illustrates the nature of regional amalgamation, which has been an issue in
urban areas such as Greater Victoria. The Burns Lake case illustrates the kind of issue that can arise
between municipal governments that fall under provincial jurisdiction, and First Nations governments that
fall under federal jurisdiction.

The amalgamation issue

According to the Community Charter, the Lieutenant Governor in Council may not issue letters patent
incorporating a new municipality from two or more existing municipalities unless a majority in each of
the existing municipalities votes for it. In other words, the provincial government is now prohibited from
forcing the amalgamation of municipalities against the will of the people affected by the action, as has
been done since 1995 in Ontario, Quebec, and Nova Scotia.

Regional amalgamation in urbanized areas has typically been advocated for reasons of efficiency,
equity and, more recently, economic development. Noteworthy examples of amalgamations in Canada
include the creation of a larger City of Winnipeg in 1972, the Halifax Regional Municipality in 1996, and
a larger City of Toronto in 1998. In these three cases, the amalgamations were enacted by the provincial
governments without a referendum. While the arguments for amalgamation are superficially attractive, a
growing body of research suggests that amalgamations rarely, if ever, achieve the objective of increased
efficiency and that the other arguments are debatable.

The efficiency argument holds that amalgamation, with its potential for simplifying government,
rationalizing service delivery arrangements, and realizing economies of scale, is the logical remedy for
the inefficiencies, extra costs, and waste attributed to the political and operational fragmentation of an
urban area like Greater Victoria, with its 13 municipalities. Only a relatively small proportion of local
government services possess economies of scale and, in many cases, their regionalization has already
been achieved without amalgamation. Examples of this can be found in Greater Victoria, where four
municipalities cooperated many years ago in establishing the Greater Victoria Water District, or where a
body such as the Capital Regional District has assumed responsibility for services like the regional water
system, which the CRD took over from the GVWD in 1998. For other services, especially those that are
labour intensive, regionalization could result in diseconomies of scale associated with the expanded
bureaucracy needed to ensure uniformity of service delivery throughout the area.’

The equity argument is based on the premise that services and property tax burdens should be uni-
formly distributed throughout the urban area. This argument is attractive, with its connotations of greater
fairness, but it also suggests increased uniformity and less diversity in the choices available to local
citizens. In choosing where they wish to live, people take into account many factors, including local
services, property taxes, and their ability to have a voice in local government. Regional amalgamation
tends to reduce the available choices and the ability to participate in local municipal affairs. Normally,
each councillor in the amalgamated municipality would represent many more constituents than the
average councillor in a smaller municipality, and the cost of running for council could become prohibitive

3 . . . .
The most comprehensive analysis of the costs of local governments in the United States concluded that costs were lower where there was a

multiplicity of municipalities and some kind of regional organization, but where the municipalities accounted for most of the local government
spending (Boyne 1992). This is exactly the structure that has evolved in the Capital Regional District. A complete review of the evidence on
amalgamation can be found in Bish (2001).
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for some people who might otherwise stand for election. Advocates of amalgamation sometimes argue
that costs would be saved by reducing the number of elected councillors in the region but, when one
considers that the overall cost of an elected council is a minimal part of a municipal budget, the argument
becomes rather trivial.*

The economic development argument is that a single, large local government is needed to compete
effectively with other regions for investment and that a number of smaller governments, each with its own
economic development program, simply cannot do as good a job. In the B.C. context, this argument
seems to ignore the possibility that a regional district, a commission sponsored by local municipalities, a
corporation created by a local municipality, or some other regional body could take on an economic
development function and coordinate the various programs in the region. For example, Greater Victoria’s
13 municipalities offer an intermunicipal business licence that is honoured in every jurisdiction.

The economic development argument may also be founded on unrealistic expectations of what a local
economic development initiative can accomplish. Manufacturers and other firms base location decisions
on a number of factors over which a local government has little or no control. For example, a manufac-
turer is more likely to locate in Greater Vancouver, with its relatively large local market and pool of
labour, than in Greater Victoria.

Amalgamation is not a panacea for solving local area problems. No major amalgamation of an urban
area has resulted in lower costs. Where amalgamation appears to be beneficial, as was arguably the case
in Abbotsford and Matsqui, the citizens of the municipalities made their own decision. This is the
appropriate way to make such a decision.

First Nations within municipal boundaries

In 1988, there were 45 instances in which First Nations reserve lands were located within the boundaries
of B.C. municipalities. Where properties in these reserve lands were leased to non-Indians, they were
taxed by the municipalities and other B.C. taxation authorities on the same basis as off-reserve properties.
British Columbia was the only province in Canada that uniformly taxed reserve properties on this basis—
the prairie provinces and Ontario vacated the field in the 1970s, while such taxation was rare in Quebec
and the Atlantic provinces.

The complications inherent in the practice of including Indian reserve lands within municipal bounda-
ries became increasingly apparent after the passage in 1990 of B.C.’s Indian Self Government Enabling
Act, which harmonized provincial practices with the 1988 Indian Act amendments by requiring all B.C.
taxing authorities, including municipalities, to cease taxing reserve properties when First Nations chose to
exercise jurisdiction. This clarified that municipalities do not have jurisdiction over First Nations
reserves, whether or not the reserve is by legal description geographically within municipal boundaries.
This has led to many municipalities entering into agreements with First Nations to provide services to
reserve lands in exchange for direct payment and, in some cases, First Nations have agreed to follow
municipal bylaws or planning practices that were mutually beneficial.

Another issue that has confronted many municipal and First Nation governments since 1993 also
involves questions of jurisdiction, in this case over lands in traditional territories to which First Nations
claim they are constitutionally entitled. As discussed in the appendix on First Nations, the questions are
being addressed through treaty negotiations in which local governments play only an advisory role. In
some cases, however, the land issue has been addressed through other means, especially in urban areas.

For example, a comparison of the costs of the 88 elected officials in the Capital Regional District Area with the costs of 23 elected officials
in the newly amalgamated Halifax Regional Municipality serving the same total population indicated that costs in both areas were less than one-
half of one percent of expenditures, at $4.59 and $4.55 per capita respectively (Bish 2001).
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For example, some First Nation claims to ownership of traditional lands in Vancouver have been resolved
through financial settlements.

3.3 Municipal Functions and Expenditures

The earliest legislation for municipalities did not require the performance of particular functions and
permitted anything not otherwise illegal. Over time, the trends in provincial control increased to include
mandates, permissions, supervision of finances, and supervision of compliance with provincial legisla-
tion. These trends were arrested and ultimately reversed with the 1997 to 2000 reforms of the Municipal
Act (Local Government Act), and the enactment of the Community Charter in 2003. During this period of
legislative reform, municipal powers to function autonomously were considerably broadened. Nonethe-
less, some mandates have been legislated by ministries other than municipal affairs where there is deemed
to be a significant provincial interest.

Mandated functions

Mandates from the province to municipalities increased significantly after 1896, when they were first
required to assume responsibility for social welfare and some police functions. The provincial govern-
ment now takes responsibility for most social welfare functions, partly as a result of municipal financial
difficulties during the depression. Today, all municipalities construct and maintain local roads, do
emergency planning, engage an assistant to the provincial fire commissioner for fire inspection, and
appoint a subdivision approving officer. All municipalities over 5,000 population must provide policing.

Provincial rules also prescribe how some activities must be organized. For example, a municipality
with its own police force must govern it through a police board, and libraries must be run by library
boards. The province also mandates procedures that must be followed in such activities as elections,
finance, planning, and zoning. Local governments are also required to include greenhouse gas emission
targets, policies, and actions in their official community plans and regional growth strategies.

The dual role of the ministry responsible for municipalities, first in setting the rules under which local
government can function and secondly in mandating the performance of certain acts, has sometimes
presented a policy dilemma for local officials. For example, in 1982, a mandated 12-percent ceiling on
annual municipal expenditure increases was an ad hoc measure that interfered with local self-government.
It is not clear that a decision of this kind by a ministry is superior to decisions at the local level, where
adjustments to specific conditions can be made as long as other requirements for tax rate limits and debt
requirements are met.

Generally, the more specific the mandate, the more difficult it is to make it fit appropriately into the
various policy frameworks and practices of the municipalities across the province. The 1997 to 2000
legislative reforms and the introduction of the Community Charter in 2003 considerably reduced the
likelihood of this kind of situation occurring in the future.

Voluntary functions

The range of voluntary functions performed by municipalities has expanded over time, usually by the
addition of new functions without abandonment of the old ones. One exception was permission to provide
aid to individual businesses, a function that was withdrawn after it was deemed to be susceptible to abuse.

Exhibit 3-2 shows some of the most common voluntary functions. If finer distinctions were made,
200 to 300 functions could be identified under the old Municipal Act. Now, under the Community
Charter, municipalities have broad, general authority to provide any service that the council considers to
be necessary or desirable for all or part of its municipality, and the authority to regulate in broadly defined
spheres of authority.
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EXHIBIT 3-2: MUNICIPAL FUNCTIONS

Airports Parks
Animal regulations Planning and zoning
Arenas and sports facilities Police protection
Art galleries Protection of natural environment (e.g., water
Building, plumbing, electrical inspection conservation, regulation of tree cutting)
Business licensing Public health regulation
Cemeteries Public transportation
Communication services (internet, telephone) Public works
Economic development Recreation facilities and programs
Election Regulation of nuisances
Electricity generation and distribution Social housing
Emergency planning Social planning
Fire protection Soil fill and removal regulations
General administration — purchasing, contracting, Solid waste management

labour relations, etc Storm drainage
House numbering Street maintenance
Industrial parks Subdivision control
Irrigation and flood control Tax collections
Land purchase and development Television rebroadcasting
Libraries Theatres
Liguid waste management Traffic planning and control
Museums Water supply and distribution
Noise Control Weed control

Parking regulation and facilities

The Lieutenant Governor in Council may also provide additional powers and exceptions needed for
unique or customized functions by specific or classes of municipalities. One example is the granting of
Montrose’s authority to expropriate property related to wells outside of the municipality.

Functional distribution of expenditures

Municipalities carry out a large number of functions. Some are common to all municipalities and some
are more expensive than others. Exhibit 3—3 shows per capita operating expenditures in 2006 for different
sizes of municipalities and their percentage distribution among the most expensive functions—general
government, police, fire, parks, recreation, transportation management, transit, water, sewer, and solid
waste management services—which together accounted for 69 percent of all expenditures. About 2.4
percent was spent on other functions, including development, health, social, and housing services, and
28.6 percent on capital expenditures. In addition, many municipal citizens also received and paid for some
of the regional district services shown in Exhibit 4-5, which are not reflected in Exhibit 3-3.
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EXHIBIT 3-3: MUNICIPAL EXPENDITURES IN 2006
Under 5,000 5,000-19,999 20,000-99,999 100,000-499,999 Over 500,000 All municipalities

(81 municipalities) (46 municipalities) (21 municipalities) (8 municipalities) (Vancouver) (157 total)
Combined 2006 population (thousands) 156 500 1,151 1,359 588 3,755
Combined 2006 expenditures ($ millions) (1) 252.9 830.2 1,814.8 1,833.1 1,060.5 5,791.6
Percentage of total expenditures 4.4% 14.3% 31.3% 31.7% 18.3% 100.0%
Per capita expenditure on: (2)
General government (3) $266 $176 $147 $99 $162 $141
Protective services (4) 85 274 339 305 436 323
Solid waste management, recycling 50 44 39 39 66 44
Health, social services, housing (5) 10 10 5 1 51 12
Development services (6) 54 43 42 33 73 44
Transportation, transit (7) 229 187 136 88 134 129
Parks, recreation, culture 188 224 214 174 321 216
Water services 110 80 72 78 83 78
Sewer services 87 78 68 79 83 7
Other services, adjustments (8) 37 58 47 36 2 37
Capital expenditures (9) 501 486 468 418 392 442
Total per capita expenditure $1,617 $1,660 $1,577 $1,350 $1,803 $1,543
Percentage expenditure on: (2)
General government (3) 16.5 10.6 9.3 7.3 9.0 9.1
Protective services (4) 5.3 16.5 215 22.6 24.2 20.9
Solid waste management, recycling 3.1 2.7 24 2.9 3.6 2.9
Health, social services, housing (5) 0.6 0.6 0.3 0.1 2.8 0.8
Development services (6) 3.3 2.6 2.7 25 4.1 2.9
Transportation, transit (7) 14.2 11.2 8.6 6.5 7.4 8.3
Parks, recreation, culture 11.6 13.5 135 12.9 17.8 14.0
Water services 6.8 4.8 4.6 5.8 4.6 5.1
Sewer services 5.4 4.7 4.3 5.9 4.6 5.0
Other services, adjustments (8) 2.3 35 3.0 2.7 0.1 24
Capital expenditures (9) 31.0 29.3 29.7 31.0 21.7 28.6
Total percentage expenditure 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
Notes:
1 Total expenditures exclude transfers of property taxes collected for other governments (school districts, etc.), repayment of debt principal, and internal transfers between
funds.
2 The breakdowns are based on statistical schedules that were amended in 2002 to conform with generally accepted accounting principles (GAAP) for local governments. The
figures in each functional category include long-term debt interest, capital lease, and operating expenditures.
3 Includes legislative, general, financial, human resources, and information systems operations.
4 Includes police, fire, bylaw enforcement and other protective operations.
5 Includes social and public health services.
6 Includes community planning, economic development, and resource conservation activities.
7 May also include drainage control operations.
8 Includes other items such as cemeteries, wharves, docks, other utilities, etc.
9 Includes current-year costs of acquisition, construction, and development of physical assets.
Source: Province of B.C. Local Government Statistics 2006, Schedule 402-2006.

Police and fire service percentages vary most markedly among municipalities because smaller ones do not
provide their own police services and tend to have volunteer rather than full-time fire departments.
Similarly, the general government percentage for villages is relatively high because this category tends to
include costs that would be allocated to other specific functions in a larger municipality. In 2007,
municipalities under 5,000 population began to pay a “police tax” for the provincial provision of their
police services and this will increase their reported expenditures on protective services compared to the
2006 data in the tables.
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3.4 Municipal Governance

Policy decisions in local government are made by the elected mayor and councillors, who together
comprise the council, by members of boards, commissions, and committees, and by administrators within
the scope of authority delegated to them by elected or appointed officials. Decisions are constrained by
electors and potentially by auditors, the Inspector of Municipalities, the Ombudsman, the Information and
Privacy Commissioner, and the courts. Decisions may also be influenced by local interest groups. Policy
interdependencies in providing specific services are discussed in Chapters 6 through 9.

Council

The major policy decisions in a municipality are made by the elected council, which consists of the mayor
and councillors. Cities, districts, villages, and towns may establish councils consisting of a mayor and
four, six, eight, or ten councillors. Any reduction in number requires a vote by electors. For a city or
district with a population of over 50,000, the council usually consists of a mayor and eight councillors,
with a quorum being five. Other cities or districts usually have a mayor and six councillors, with a
quorum of four. Towns and villages generally have a five-member council, with a quorum of three. Under
its separate charter, Vancouver has an eleven-member council and requires a quorum of six.

The council’s most important roles are the consideration and passage of municipal bylaws, financial
planning and budget approval, appointment of regional district board representatives, appointment of
administrative officials, and determination of the basic internal organization of the municipality. This may
in turn require appointments of boards, commissions, committees, and additional municipal administra-
tors.

Normally, decisions are made by a simple majority of the councillors present at a meeting, although
for some matters provincial legislation may require a two-thirds majority of councillors present. This is
the case, for instance, when a council votes to terminate the employment of a municipal officer. Provin-
cial legislation also provides that budget, expenditures, taxation, personnel appointments, and emergency
powers must be dealt with by the council if a bylaw is required, and specifies the powers and duties of the
mayor, councillors, and some appointed officers.

A municipal council is a continuing body that speaks with one voice. It cannot be bound by the mayor
or an individual member. Members are bound to act in good faith. They must participate in council
meetings and they must not disclose confidential information. If, while holding office, a member has an
indirect or direct financial interest in any matter connected with the municipality, he or she may not vote
on the matter. As well, council members who have a direct or indirect financial interest in a matter may
not use their office to influence decisions or use insider information. Gifts are either prohibited or subject
to disclosure, and municipal contracts with council members or former members must be disclosed. If
these ethical standards are breached, the council member may be disqualified. A council member may be
held personally liable for unauthorized expenditures and may be subject to criminal prosecution for
offences such as fraud or bribery. Unless malice is present, he or she will not normally be held personally
liable for acts of the council, or for libel or slander allegedly committed at council meetings.

The mayor is expected to exercise leadership but, except for some appointment and agenda-setting
authority, he or she is for policymaking purposes just another member of council. This is often referred to
as a “weak mayor” system, in contrast to a “strong” or executive mayor system, which is common in large
municipalities in the United States. With a strong mayor system, the mayor proposes the budget, drafts
bylaws, and hires and fires department heads. Council is the body that approves legislation but has no
administrative role. Weak mayor systems are common in Canada and in those U.S. municipalities that use
the city manager system. It would be unusual in the United States to use a weak mayor system for a city
as large and diverse as Vancouver. In such large, heterogeneous cities in the United States, the mayor’s
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office is often expected to be a major focus for policy setting. This is not the role of a mayor in a weak
mayor system.

Bylaws and resolutions

To be valid, all council decisions must be authorized by bylaw or resolution. If a council is required or
empowered by the Local Government Act or Community Charter to exercise a power by bylaw, it can
only do so by bylaw. Otherwise, it can exercise its powers by bylaw or resolution. A council must adopt a
procedure bylaw that specifies how it will adopt other bylaws, pass resolutions, and conduct its business
generally. It may also adopt a comprehensive single bylaw and call it a municipal code.

A council must give a bylaw three readings before adoption. If assent is required from electors or if
approval is required from the Lieutenant Governor in Council, the minister, or the inspector of munici-
palities, then that assent must also be obtained before final adoption. Before 1997, the Municipal Act
required that a referendum to obtain elector assent be held for such bylaws as those authorizing long-term
borrowing for large capital projects. This requirement was substantially changed in 1997 to 2000 with the
introduction of a “counter-petition” process for obtaining elector approval, although some councils still
follow the older practice of referenda instead of counter-petitions as they are allowed to do.

The counter-petition process states that the electors have to be explicitly advised that they have the
right to sign a counter-petition opposing a proposed bylaw. If at least five percent of electors signed the
petition, the council would have to submit the bylaw to a referendum if it still wished to adopt it. The
basic counter-petition procedure was retained in the Community Charter but it was renamed “alternative
approval process” and the petition requirement was increased from five to ten percent of the electors.
Citizens may also challenge bylaws in the courts under the Judicial Review Procedure Act, as described
in Chapter 2.

Budgets

For most bylaws, councils work at their own pace but, because the budgetary process is closely related to
annual assessment, taxation, and auditing requirements, and since new programs or program changes
usually require expenditures that must be budgeted in advance, the Community Charter requires
municipalities to make budgetary decisions on a regular annual cycle, generally as follows:
« Before an annual property tax bylaw is adopted, a five-year financial plan that has been subject to
a public consultation process must be adopted, setting out for each year a breakdown of projected
expenditures (capital, debt service, other), revenues (property taxes, parcel taxes, fees and
charges, borrowings, other), and transfers between funds (special funds, development cost charge
funds, accumulated surplus). Financial plans must explicitly state the municipality’s objectives
and policies regarding the proportion of revenue that comes from each funding source, the distri-
bution of property taxes among the property classes, and the use of permissive tax exemptions.
« An annual property tax bylaw must be adopted before May 15.
« Audited financial statements for the preceding year must be submitted to the inspector of munici-
palities by May 15.
« An annual meeting to present the audited financial statements and a report on individual council-
lor pay and expenses must be held by June 30.
» Property taxes are due on July 2, unless one or more other dates are established by bylaw, in
which case a property owner may elect to pay taxes either on July 2 or on the other dates.

Before 1999, the schedule was more tightly defined, with requirements to complete a provisional annual
budget by November 30, adopt it by January 31, complete a final budget by April 15 and adopt it by
May 15. In practice, most municipalities still follow this schedule. Budgeting considerations are further
discussed in Chapter 12.
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Appointed officers

Several provincial acts specify appointed offices that must be filled by municipal councils. Until the
Municipal Act was reformed, two required offices had always been “clerk” and “treasurer.” Now, the
Community Charter requires a council to establish one office for “corporate administration” and one for
“financial administration,” each with mandatory duties and powers specified in the Community Charter,
plus any other duties and powers that the council may assign. The specific title is left up to the council,
which may also appoint other officers.

Under the Community Charter, a council may also appoint a “chief administrative officer” (previ-
ously known as a “municipal manager” under the Municipal Act). In addition, provincial legislation
requires that each council appoint a collector of taxes, an auditor, a chief election officer, and a deputy
chief election officer. Except for the two election officers, who are discussed elsewhere in this chapter,
the duties and powers of these officers include the following:

e The chief administrative officer generally manages administrative operations, ensures that poli-
cies and directions are implemented, and provides the council with advice and information on
municipal operations and affairs.

e The corporate officer prepares and preserves records and bylaws, administers oaths, and takes
affidavits, declarations, and affirmations.

« The financial officer receives and keeps all funds and securities, disburses funds according to
bylaw, invests funds as allowed under provincial legislation, keeps accurate financial records and
accounts, and supplies information as required by the inspector of municipalities.

* The collector of taxes consults with BC Assessment to prepare the tax roll for general taxes and
special assessments, manages the collection of taxes, and handles tax sales for delinquencies.

e The auditor, who is not a direct employee of a municipality but is either a licensed accountant or
is certified under the Business Corporations Act, audits the annual financial statements, and sub-
mits a report to both the municipality and the inspector.

A council may appoint the same person to more than one officer position. Thus, the chief administrative
officer in a very small municipality might also have the duties and powers of a corporate officer (clerk),
financial officer (treasurer), and tax collector. It is also possible for the same person to hold officer
positions in two or more local governments. In the past, the villages of Salmo and Montrose have
employed the same person as their chief administrative officer, and the Town of Fort Nelson and the
Northern Rockies Regional District share some officers.

Several other appointed officials mandated under other acts include:

* under the Fire Services Act, a local assistant to the provincial fire commissioner who, in a mu-
nicipality that has its own department, may be the fire chief or, in a municipality without a fire
department, may be the mayor or another person appointed by the fire commissioner; and

« under the Land Title Act, an approving officer for subdivisions.

Larger municipalities may also appoint more officers to fulfil specific roles. Typical positions include
those of police chief (appointed by a police board), fire chief, engineer, planner, building inspector, bylaw
enforcement officer, solicitor, and recreation director. Among other officers, the Vancouver Charter
requires the appointment of a chief licence inspector and a city electrician. Appointed officers normally
have powers to exercise discretionary authority in policy decision making.

Boards, commissions, and committees
While basic municipal policies are established and passed into law only by the council, municipalities

have the authority to delegate other decisions to boards, commissions, and committees as supplementary
policymaking, operational, or administrative bodies. A few, such as boards of variance and police boards,
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are mandated by provincial legislation and may have some independent policymaking authority, but most
are created by a municipal council, sometimes in cooperation with other organizations. Commonly
created boards, commissions, or committees include those that help to establish and implement policies in
the areas of planning, building design, heritage conservation, economic development, parks and recrea-
tion, the arts, museums, and libraries.

The members of boards or commissions are sometimes determined by direct election, as is the case
with the Vancouver Board of Parks and Recreation, but this is not the usual practice. Most are usually
appointed by a council or in the case of standing committees of council, the mayor, but sometimes there
are other sponsors, such as community groups or other municipalities. Commissions or committees
sponsored by several organizations are ways to facilitate cooperation between municipalities and
community groups to achieve mutually beneficial objectives.

Municipal boards, commissions, or committees usually include several council members plus some
interested citizens. In the case of select or standing committees, council members must be involved. The
use of appointed citizens permits closer supervision of administration than would be possible if the
members of small councils had to supervise everything, but it can also complicate the budgeting process
when a commission or committee recommends spending in its area of interest without considering the
needs of other municipal functions. Unfortunately, and understandably, this is often the case.

Committees may also consist entirely of council members. A common practice is to meet in “commit-
tee of the whole” which permits the council to deal with complex issues in greater detail and less formally
than would be possible in a regular council meeting. Also common is the establishment of standing
committees to deal with specific functions, such as protective services, public works, finance, housing,
planning, and other functions. These committees usually play both policymaking and administrative roles.

Local interest groups

In making decisions, municipal councillors may seek advice from or may be lobbied by one or more
interest groups who have an interest in the decision, can provide knowledgeable advice, or both. Interest
groups in larger municipalities include the Chamber of Commerce or Board of Trade, the Urban
Development Institute, and various other business, cultural, sports, recreation, and neighbourhood groups.
Interest groups typically seek to influence policymaking with respect to issues specific to their areas of
concern, but they may also play a role in local elections.

3.5 Municipal Elections and Referenda

General municipal elections in B.C. are held every three years at the same time as elections for school
boards and regional district directors from electoral areas. The Local Government Act provides that
election costs can be shared among one or more local governments so that, for example, a municipality
and a school board could agree on joint election arrangements.

The detailed steps for nominations and elections are shown in Exhibit 3—-4, which shows their applica-
tion to the 2008 elections, with relevant sections of the Act in parentheses. All eligible voters are qualified
to be nominated for election, except judges, employees of the municipality or the regional district of
which the municipality is a member (unless they take a formal leave of absence), and people who are
disqualified for other specified reasons, such as having voted as a councillor for an illegal expenditure.

Council members are normally elected at large but a municipality may pass a bylaw, subject to the
approval of the Lieutenant Governor in Council, providing that all or some members be elected by
neighbourhood constituencies. Nanaimo had a ward system from about 1974 to 1984 and Vancouver had
one until 1936, when a switch was made to at-large elections following a plebiscite. An attempt to return
to wards was debated and rejected by the provincial private bills committee early in 1982. In 1982 and
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1988, more than half of Vancouver voters approved a change to wards but this fell short of the 60 percent
majority then required by the Vancouver Charter. In a third referendum held in 2004, only 46 percent
voted to return to a ward system. Today only the District of Lake Country has a ward system.

EXHIBIT 3-4: MUNICIPAL ELECTION SCHEDULE FOR 2008

August 4, 2008
September 23
September 30

September 30—
November 15

October 10
October 16—
November 8
October 16-29
November 5

November

November 15

November 19

November 24

December 1-10

December 19

March 16, 2009

Last day for adopting or amending election bylaw. (Local Government Act S.39)
Last day for Chief Election Officer to issue Notice of Nomination. (LGA S.70)
Nomination period begins at 9 a.m. (LGA S.69)

List of registered electors (if the municipality maintains one) made available for
public inspection. (LGA S.62)

Nomination period ends at 4 p.m. (LGA S.69)
Last day for objecting to the registration of an elector. (LGA S.64)

Chief Election Officer issues notice of election by voting if the nominees are not
elected by acclamation. (LGA S.76, 77)

Chief Election Officer issues notice of advance polls. (LGA S.97)
Required advance poll, 8 a.m.— 8 p.m. (LGA S.97)

Advance poll(s), 8 a.m. to 8 p.m., as established by bylaw except where the
population is 5,000 or less and a bylaw provides for no advance poll. (LGA S.97)

Election day, third Saturday in November, 8 a.m.— 8 p.m. (LGA S.36, 95)

Chief Election Officer must declare official election results before 4 p.m. (LGA
S.136)

Last day for an application for a judicial recount. (LGA S.138)
Inaugural meeting of new council to be held within the first 10 days of the
month, in accordance with the municipality’s Procedure Bylaw. (Community

Charter S.125)

Last day for chief election officer to submit a report of the election results to the
council. (LGA S.148)

Last day for candidates and elector organizations to file statements disclosing
campaign contributions and expenses. (LGA S.90)

To be eligible to vote, a person must be 18 years or older, a Canadian citizen, a resident who has lived in
B.C. for at least six months, and a resident of the municipality for the 30 days preceding registration.
People who own property in the municipality but do not reside there may also vote if they meet the other
age, citizenship, and residency qualifications.

The municipality may pass a bylaw providing for the registration of electors only at the time of vot-
ing. Otherwise, the municipality must maintain a list of resident electors or pass a bylaw providing that its
list of resident electors is the most current available provincial list of voters prepared under the Election
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Act. The results of an election can be declared invalid where an application to the B.C. Supreme Court
results in a finding that irregularities in voting materially affected the election results or had the probable
consequence of interference with a full and fair polling of the electorate.

Chief election officer

To conduct an election, the council must appoint a chief election officer and a deputy chief. They are
typically municipal employees who hold one or more other offices but a municipality may engage one or
more contractors for this purpose. The chief election officer appoints other election officials and sees that
the necessary arrangements are made for the election, including precautions to ensure that each registered
elector only votes once.

Electoral politics

Political participation in the local electoral process varies considerably among B.C. municipalities. In
some communities, loosely knit groups, often of businesspeople, select candidates and help with
campaigns. In others, political support may come largely from neighbourhood organizations. Only in the
larger cities, such as Vancouver, Surrey, or Victoria, can slates of candidates be clearly identified with
provincial political parties or well-organized interest groups, such as a coalition of businesspeople or
unions. In most other areas, especially smaller municipalities, party slates of candidates and explicit
statements of party sympathies are usually avoided.

Since 1993, the Local Government Act has required the reporting of specified campaign contribution
and expense amounts by both candidates and elector organizations. In 2008, those campaign-financing
rules were extended to include individuals and groups that behave like civic political parties with respect
to candidates.

The costs of running for election tend to vary considerably with the size of municipality. For exam-
ple, a study of 1996 election spending by winning candidates (Bish 1999b) found that:

« In three Greater Victoria municipalities of less than 10,000 population, the average mayor spent

$412, the average councillor $566, and the biggest-spending councillor $2,360.

e In seven Greater Victoria municipalities between 10,000 and 20,000 population, the average
mayor spent $3,414, the average councillor $1,342, and the biggest-spending councillor $3,019.

e In the larger municipalities of Saanich, Victoria, Surrey, and Vancouver, the mayors spent
$20,448, $54,297, $13,178, and $308,836 respectively, the average councillor spent $4,147,
$11,321, $11,786, and $24,513, and the biggest-spending councillors spent $11,929, $31,398,
$17,738, and $49,725.

These variations in costs reflect different campaign methods. People in smaller municipalities tend to get
more information about candidates by word-of-mouth and other informal means, while candidates in
larger municipalities rely more on professional mass-media methods to get their names and platforms
before the electorate. Comparable findings were made in a 1998 study of municipal electoral accountabil-
ity that reported overall campaign spending in 1996 was almost $1.3 million in Vancouver, $416,800 in
Surrey, $233,860 in Burnaby, and $195,950 in Richmond (Smith and Stewart 1998).°

5 The 1998 study also concluded that the at-large electoral system used by most local governments in B.C. reduces the average citizen’s

voting power (especially for people of lower socioeconomic status), contributes to declining voter turnout for civic elections (especially in larger
municipalities), fosters the formation of political parties in larger municipalities (as electioneering costs increase), produces unacceptably low
levels of proportionality (in terms of popular vote to seat ratio), and tends to result in the domination of elections by one of the local parties
(whose members would resist changing the system). It therefore recommended that the province mandate a neighbourhood constituency (ward)
system for every municipality with a population of 25,000 or more.
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Referenda

Referenda are of two types. One type is required when the approval of the electors must be obtained
before a bylaw can be adopted. Before 1998, some referenda for electors’ assent were simply required,
such as for large capital projects. Now, the Community Charter provides for an “alternative approval
process” whereby a referendum must only be held if the council wishes to adopt the bylaw and more than
10 percent of the electors have formally opposed it. Referenda are still mandatory in such cases as
eliminating a park or selling a water system.

The other type of referendum is often called a plebiscite. The Local Government Act used to require
that the question posed in a plebiscite be one that a council is empowered to deal with, but this provision
was broadly interpreted. For instance, a referendum on nuclear disarmament was allowed on the grounds
that nuclear weapons could possibly result in municipal devastation and a council has a role in making
representations to other levels of government concerning public safety. Now, the Community Charter
simply says that a council may seek community opinion through a nonbinding vote or other process on a
question that it believes may affect the municipality.

3.6 Examples of Municipal Organization

Until 1998, provincial legislation only recognized two basic forms of administrative organization: a
council committee system and a municipal manager system. A council committee system typically
consists of a number of standing committees whose inputs to council are coordinated by the mayor, who
serves as both the chief executive officer and the chief operational administrator. In a city manager
system, the mayor and council are supposed to concern themselves primarily with broader policy matters,
such as the board of a business corporation, while administration is handled by the city manager who
directs department heads and other employees.

Both systems were used in B.C. but the two types of organization were difficult to distinguish in
practice. Where there was a council committee system, the clerk or another principal appointed officer
tended to assume responsibility for many of the mayor’s administrative duties and ended up performing
much as a manager would. Where there was a city manager system, council committees continued to be
maintained and elected officials still became involved in administrative matters. The provisions regarding
a municipal manager system were deleted from legislation in 1998.

Although it formally eliminated the statutory office of municipal manager in formally adopted city
manager systems, legislative reform in 1998 actually provided B.C. municipalities with a broader range of
organizational options because it made the rules more flexible and conferred broader powers to imple-
ment them. In many respects the reform recognized that, in practice, B.C. municipalities had simply
adapted the two available options to suit their own purposes and preferences, resulting in a variety of
organizational arrangements.

To perform the various functions required of them, larger municipalities typically organize them-
selves into departments whose names reflect the functions for which they are responsible—
administration, finance, personnel, fire, police, engineering, public works, planning, parks and recreation,
etc. Smaller municipalities may eschew formal departmental structures, but may simply denote functional
responsibilities in job titles and descriptions. The range of possibilities and practices is illustrated in the
following brief descriptions of the Town of Sidney, the District of North Cowichan, the City of Burnaby,
and the City of Victoria. Similar information is available on the websites of many B.C. municipalities.

Town of Sidney

Sidney was incorporated as a village in 1952 and became a town in 1967. Its area is 714 hectares and its
estimated population in 2006 was 11,525. In 2007, its mayor and six councillors operated both as a
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council and as a committee of the whole. On a regional basis, the council is represented on the Vancouver
Island Regional Library Board, Peninsula Water and Waste Water Commission, Peninsula Recreation
Commission, Peninsula Emergency Measures, Greater Victoria Labour Relations Association, and
Capital Regional District Board. The town’s appointed officers in 2007 included a chief administrative
officer/corporate administrator, a financial administrator who was also the tax collector, and a director of
development services.

Sidney had a series of advisory committees comprised of local citizens, including an Advisory Plan-
ning Commission, an Advisory Committee for Persons with Disabilities, a Police Advisory Committee, a
Youth and Community Advisory Committee, and a Vision Coordination Committee. The latter committee
was formed to help coordinate implementation of a municipal corporate strategy that had evolved from a
1998-99 community vision statement developed by a citizen committee with significant public input.

Sidney’s organizational system has changed somewhat since 1990, when it had a council committee
structure with two major committees: one responsible for finance, administration, and policing, the other
for works, services, parks, and recreation. At that time, the town clerk served as the central administrator
and the elected officials were heavily involved in administrative as well as policymaking activities. By
1999, the main focus of council was on policymaking, assisted by citizens serving voluntarily on advisory
committees.

District of North Cowichan

The Corporation of the District of North Cowichan was incorporated in 1873. Its area is 20,433 hectares
and its estimated population in 2006 was 27,557. It is typical of mixed urban-rural municipal districts in
the province, with concentrations of people in the south end adjacent to the City of Duncan, and in the
communities of Chemainus, Crofton, and Maple Bay. It is governed by a mayor and six councillors who
appoint a number of advisory and other internal committees, as indicated in Exhibit 3-5. One or more
councillors served on most committees, which also included citizen volunteers, district staff, or both.

EXHIBIT 3-5: NORTH COWICHAN INTERNAL COMMITTEES IN 2005
Administration and Finance Harbours Commission
Advisory Planning Joint Utilities Board
Agricultural Advisory Parks and Recreation Commission
Board of Variance Protective Services
Environmental Advisory Public Works
Forestry Advisory Technical Planning

External committees to which North Cowichan councillors, staff, or both were appointed include the 2010
Olympic Committee, BC Forest Discovery Centre, Vancouver Island Regional Library Board, Chemainus
Festival of Murals Society, Chemainus & District Chamber of Commerce, Cowichan Centre Commission,
Cowichan Valley Regional District Board, Cowichan Valley Regional District Women’s Safety Commit-
tee, Crofton Community Centre Society, Duncan-Cowichan Chamber of Commerce, Mid-Island Treaty
Advisory Committee, Pioneer Park Complex Committee, Regional Policing Integration Review Commit-
tee, Somenos Marsh Wildlife Society, Trans Canada Trail Steering Committee, and Tourism Vancouver
Island Board.

39



40

LOCAL GOVERNMENT IN BRITISH COLUMBIA

The district’s appointed officers in 2007 included a chief administrative officer who was also the
approving officer, a director of administration, a director of finance, a director of engineering and
operations, a director of planning, and several department heads managing large departments. North
Cowichan is bigger in geographic size and population than Sidney, has more internal committees, more
appointments to external committees, and more appointed officers with specialized duties.

City of Burnaby

Burnaby is the third most populous municipality in B.C. It was incorporated in 1892 as a district
municipality, like most other lower Fraser Valley municipalities, and became a city in 1992, Its area is
10,674 hectares and its 2006 population was 205,477. It is governed by a mayor and eight councillors.
Because it adopted a strong city manager system in 1957, the council is not divided into committees to
exercise administrative supervision over departments. The council does, however, appoint each member
to serve as a liaison with an administrative department and, as indicated in the organization chart in
Exhibit 3-6, it also appoints a number of internal advisory committees and other bodies.

The internal committees appointed by the council typically include one or more council members,
citizen volunteers, support staff and, sometimes, representatives of other bodies, such as the school
district. Exceptions in 2005 included the Advisory Planning Commission and Board of Variance, which
had no councillors on them (the Local Government Act prohibits councillor membership), and the
Executive, Housing, Economic Development Strategy, Simon Fraser Liaison, and Finance and Civic
Development committees, all of which were composed entirely of council members. Burnaby council
members were also appointed to such external bodies as the Greater Vancouver Regional District Board,
GVRD Parks Committee, Greater Vancouver Regional Labour Relations Bureau, District Community
School Advisory and Coordinating Committee, Lower Mainland Treaty Advisory Committee, Burnaby
Board of Trade, Tourism Burnaby, New Vista Society, and the Local Court of Revision, on which all
council members served.

As the organization chart indicates, Burnaby’s appointed officers in 2005 included the city manager, a
deputy city manager, and more than 25 others appointed to the position of departmental director, assistant
director, or equivalent. The city administration was organized in seven departments: engineering; finance;
corporate services; planning and building; parks, recreation and cultural services; fire; and police (an
RCMP municipal unit). In addition, the Parks and Recreation Commission and the Burnaby Public
Library Board were relatively autonomous executive bodies whose delegated administrative powers
included authority to spend money, incur liabilities, and select contractors within the parameters of
budgets approved by the council.

Historically, a large proportion of Burnaby council meeting time has been devoted to environmental,
traffic safety, planning, and zoning matters. These are areas of direct concern to many citizens and those
with which councillors are most likely to be familiar because of their participation in related committees.
In other matters, the elected officials have tended to rely heavily on information and recommendations
provided to them by the city manager and his/her staff.

City of Victoria

The Corporation of the City of Victoria was incorporated in 1862 as the capital of the colony of Vancou-
ver Island. It became the capital of the merged Colony of British Columbia in 1866 and the Province of
British Columbia in 1871. Its area is a relatively small 2,335 hectares and its estimated population in 2003
was 76,387. It is governed by a mayor and eight councillors and although it was one of the few munici-
palities in the province that adopted the city manager form of government by referendum, its practices
have historically resembled those of a council committee system more than a city manager system like
Burnaby’s.
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EXHIBIT 3-6: BURNABY ORGANIZATION CHART FOR 2005

City of Burnaby

|B|.Jrr1at:n,uI Electorate|
I

Mayor
Derak R. Corrigan
Councillors
Dan Johnston  Mick Volkow  Colleen Jordan Doug Evans
Caleste Redman  Sav Dhaliwal  Pietro Calendino  Les Rankin
Advisory Bodies Manager's [ | Emergency Planning Coord. Executive Bodies
Appointed by Council Office K. Basi Appointed by Council
City Manager - - -
Advisory Planning Environment *R.H. Moncur . Fire Chief Parks & Recreation
Commission Committee John Stewart Commission
Traffic Safety Executive Committee 0.1.C. R.C.M.P. Public Library
Committee of Council Carl Schmietenknop Board
Community Trans portation . o .
Heritage Commission ||| Committea Gh;e:ﬂl;:?;:r;ran
Social Issues Simon Fraser
Committee Liaison Committee
Housing Finance and Civic
Committee [T| Development Committee
Community Policing
Committes
. ; - Corporate + - Parks, Recreation &
En;lnet:rlng ;II'I ant::E Barvicas Planning & Building Cultural Services
irector irector L 5 Director Director
‘ N I h i Deputy Cit H .
W.C. Sinclair R.A. Earle H Mpant:gery J.5. Belhouse “K. Friars
- “C.A. Turpin
Deputy Director  |[||Deputy Treasurer | | L Deputy Director Assistant Director
L.5. Chu D. Jorgenson Basil Luk S M Park
City Clark gef ur o Vacant
Assistant Director ; . D.R. Comis
Chief Information . ;
Development Services(| Officer M - Assistant Director || PG o Director
Vacant B. Sameshima City 7| Current Planning ||| Recreation
H Solicitor K. Ita
- : - B.R. Rose (Vacant)
Assistant Director Purchasing Agent| |
) Tra_ﬂit. & J.A. Vissaers Administrator Manager Assistant Director
Engineering Systems - MVolunteer Services| [ | Transportation (L] Cultural Services
P. Liivemagi Internal Auditor | | D. Clyne Planning D. Mokony
R. Klimek R. Glover
Assistant Director Tax Supervisor Human Resources
Public Works ML EaF:dl::nem 1 Manager Chief Building
B.C. Davis — P.K. Tennant L Inspector
" : G.R. Humphrey
Assistant Director Chief Licence 1
. Inspector
Solid Waste H C.M. Collis
(Vacant) i

*Members of the Management Committes
This organization chart shows reporting relationships only and does not necessarily reflect levels of responsibility.

Victoria council members are assigned internal liaison duties (e.g., for finance and personnel), advisory
committee duties and various other committee assignments, as indicated in Exhibit 3—7. To deal with city
business, the council sits as a committee of the whole that makes recommendations for consideration at a
council meeting, where they may be reconsidered or adopted. This process, while time consuming, allows
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all council members greater participation in major deliberations while still spreading the work on different
activities among them. Historically, there has been little separation between council activities and
administration in Victoria.

Victoria’s administrative structure has always been relatively straightforward. The city manager’s
office is responsible for overall management and the various functional responsibilities are divided among
other departments which, in 2004, included finance, corporate administration, engineering, parks,
recreation and community services, fire, planning and regulatory services, police, human resources, and
conference centre administration.

EXHIBIT 3-7: CITY OF VICTORIA COMMITTEES IN 2004
Committees and organizations with appointments by Council

Standing committees of Council
Finance and Human Resources

Advisory committees of Council
Design Panel

Downtown Cycling

Environment and Shoreline
Heritage

Housing

Statutory committees and boards

Board of Cemetery Trustees

Capital Region Emergency Services
Telecommunications Corporation

Capital Region Water Supply Commission

Capital Regional District Board

Family Court and Youth Justice

Greater Victoria Labour Relations Association

Greater Victoria Library Board

Provincial Capital Commission

Neighbourhood associations
Blanshard

Burnside Gorge

Downtown

Fairfield

Fernwood

Hillside-Quadra

James Bay

Other organizations
Downtown Victoria Business Association
Greater Victoria Economic

Development Commission

Private Property Maintenance

Parks, Recreation and Community
Services

Planning

Social Planning

Transportation

Regional Transit Commission
Royal and McPherson Foundation
Victoria Athletic Commission
Victoria Board of Variance
Victoria Civic Heritage Trust
Victoria-Esquimalt Police Board
Victoria Parks and Recreation
Foundation

North Jubilee
North Park
Oaklands
Rockland
South Jubilee
Victoria West

Greater Victoria Harbour Authority
Tourism Victoria
UBCM Urban Caucus

3.7 Observations on Municipal Governments

From their very beginning in British Columbia, municipalities have been the essential providers of streets,
water, fire protection and other local services that citizens wanted. The province was too large geographi-
cally and the needs of people in different areas were too diverse for either the colonial or the later
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provincial government to play an effective role in providing local services. The initiative had to be left to
the local citizens. The only choices available to them were to wait for the provincial government to act or
to create their own municipality. No intermediate level of government, such as a county, was created until
regional districts were established in 1965.

The brief descriptions of the organizational structures of several municipal governments brings out
the predominant style of municipal government in British Columbia, which is direct involvement of
elected officials and other citizens through committees, boards, and commissions in policymaking and, in
some, involvement in administration as well. While small size tends to facilitate such involvement, it also
is present in the province’s largest city, Vancouver, and it is an important part of most municipalities.
This high level of participation by citizens in a multiplicity of committees, boards, and commissions
reflects the strong local government traditions that have existed since the first municipalities were created
in the province.
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Chapter Four

Regional District Governments

ntil the creation of regional districts in 1965, there was no form of general local government

outside municipal boundaries in British Columbia. Where local services were desired by citizens

in non-municipal areas, the available options were improvement districts of various kinds, water
users’ communities, direct provincial provision, or incorporation into municipal status. With the creation
of regional districts, a flexible form of general local government became available throughout the
province.

Regional districts may provide services to residents in parts of unincorporated areas, in areas com-
prised of both municipalities and parts of unincorporated areas, for two or more municipalities, for their
entire region, or in adjacent regional districts. The elected officials representing the service area govern
the service and the residents and businesses located within the area pay the costs. Regional districts also
serve as regional governments for activities mandated by the provincial government.

More recently, regional districts have attracted the international interest of scholars of local govern-
ance because they resolve the most intractable problem in local governance: how to create institutional
arrangements with boundaries for different public goods and services that are preferred by citizens in
different geographic areas or that possess different production characteristics. Thus regional districts need
to be understood as an important step in the evolution of a system of local governance suitable to a
province with as much diversity as British Columbia, and as an approach to organizing local government
that is of international interest. Their primary governing legislation is the Local Government Act.

4.1 History and Structure

British Columbia was divided into 29 regional district areas in 1965. All of the original regional districts
in the province, except the Stikine area in northwestern B.C., were incorporated within the three-year
period following the passage of regional district legislation in 1965. Peace River-Liard was disincorpo-
rated in 1987 and replaced by the newly incorporated Peace River and Fort Nelson-Liard (now Northern
Rockies) regional districts. The Central Fraser Valley, Dewdney-Alouette, and Fraser-Cheam regional
districts were disincorporated in 1995 when they merged to form the Fraser Valley Regional District. In
2008 the Comox-Strathcona Regional District was split into the Comox Valley and Strathcona regional
districts.® Stikine remains unincorporated.’

The letters patent for each regional district include:

« its name, boundaries, constituent municipalities, constituent electoral areas and the boundaries of

the electoral areas (these are the unincorporated areas from which board members are elected);

The map of regional districts in Exhibit 4-2 has not been updated to show the split because the data in Exhibit 4—1 are for 2006.

! Bill 43 Miscellaneous Statutes Amendment Act (No.2), 2008 provides enabling authority for the cabinet to incorporate a new, single-tier

municipality to cover the area currently covered by the Northern Rockies Regional District. The amendments enable the dissolution of the Town
of Fort Nelson and the regional district and will allow the cabinet to have the new municipality take on certain regional district functions and
obligations, as there would be no regional district. This would be the only area where a municipality exists without a regional district.
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« the arrangements for establishing the first board, including the first elections in electoral areas

and the appointment of municipal directors;

« temporary borrowing powers until statutory provisions are operative;

e any municipal powers, obligations, or duties that are transferred to the regional district’s jurisdic-

tion; and

e the “voting unit” population.

The voting unit is used to determine the number of votes allocated to each municipality and electoral area
represented on the regional district board.

The initial letters patent also specified the functions that the regional district was empowered to un-
dertake, which could be augmented only through the issuance of supplementary letters patent. This
cumbersome procedure was abolished in 1989 when the Municipal Act was amended to substantially
enhance the powers of the regional districts to provide services.

The considerable diversity of the 28 incorporated regional districts is suggested in the table and map
in Exhibits 4-1 and 4-2, which show that their areas range from 2,081 square kilometres in Nanaimo to
119,337 in Peace River, while their estimated 2006 populations ranged from 3,385 in the Central Coast to
2,221,613 in Greater Vancouver. The population densities also vary immensely—in 2006 they ranged
from less than one person per square kilometre in Northern Rockies to over 757 in Greater VVancouver.

Exhibit 4-1 also shows that population densities vary considerably on a broader regional basis. In
2006 the eight regional district areas in northern B.C. had 7.7 percent of the provincial population on 70.4
percent of the province’s land; the eight in the southeast had 15.4 percent of the people on 16.5 percent of
the land; the eight in Vancouver Island and lower coastal areas had 17.7 percent of the people on 9.1
percent of the land; and the four in the southwest mainland had 59.1 percent of the population on four
percent of the land.

It is important to note that service areas for the provision of local government services are generally
much smaller than entire regional districts and even entire electoral areas in the less densely populated
regional districts.

Population trends

Long-term trends in the distribution of the provincial population are shown in Exhibit 4-3. While all
regions of the province have experienced population increases since 1986, only the southwest mainland
has grown as a percentage of the total population. Between 1986 and 2006, the population in this region
grew from 54.2 to 59.2 percent of the provincial total, while the percentages in the other three areas
declined.

The fastest-growing regional districts from 1998 to 2006 were Fraser Valley (8.1 percent), Central
Okanagan (7.8) and Greater Vancouver (7.3). Conversely, populations in many rural and northern
regional districts have experienced a sharp decline in the same period. The most dramatic declines have
occurred in Skeena-Queen Charlotte (13.7 percent), Central Coast (12.7), and Mount Waddington (12.5).
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EXHIBIT 4-1: REGIONAL DISTRICTS IN BRITISH COLUMBIA

Regional Districts Estimated 2006 Population

and BC Regions Area sq km Area percent Total Per sq km Percent
Stikine (unincorporated) 129,490 13.7% 1,179 0.01 0.03%
Northern Rockies 85,808 9.1% 6,447 0.08 0.15%
Skeena-Queen Charlotte 16,233 1.7% 20,807 1.28 0.48%
Kitimat- Stikine 102,620 10.9% 40,262 0.39 0.93%
Bulkley-Nechako 77,821 8.2% 40,393 0.52 0.93%
Peace River 119,337 12.6% 61,165 0.51 1.42%
Cariboo 82,524 8.7% 65,642 0.80 1.52%
Fraser-Fort George 51,999 5.5% 97,301 1.87 2.25%
Total — Northern BC 665,832 70.4% 333,196 0.50 7.71%
Kootenay-Boundary 8,300 0.9% 32,422 3.91 0.75%
Columbia Shuswap 30,107 3.2% 52,685 1.75 1.22%
East Kootenay 27,568 2.9% 58,456 2.12 1.35%
Central Kootenay 23,157 2.4% 58,891 2.54 1.36%
North Okanagan 7,872 0.8% 81,173 10.31 1.88%
Okanagan-Similkameen 11,018 1.2% 83,529 7.58 1.93%
Thompson-Nicola 45,279 4.8% 128,671 2.84 2.98%
Central Okanagan 2,956 0.3% 170,091 57.54 3.94%
Total — Southeast BC 156,257 16.5% 665,918 4.26 15.41%
Central Coast 25,181 2.7% 3,385 0.13 0.08%
Mount Waddington 20,249 2.1% 12,341 0.61 0.29%
Powell River 5,264 0.6% 20,641 3.92 0.48%
Alberni-Clayoquot 6,885 0.7% 32,260 4.69 0.75%
Cowichan Valley 3,508 0.4% 80,731 23.01 1.87%
Comox-Strathcona* 20,292 2.1% 106,671 5.26 2.47%
Nanaimo 2,081 0.2% 145,339 69.84 3.36%
Capital 2,441 0.3% 362,447 148.48 8.39%
Total - Island & Lower Coast 85,901 9.1% 763,815 8.89 17.68%
Sunshine Coast 3,824 0.4% 29,065 7.60 0.67%
Squamish-Lillooet 16,692 1.8% 37,065 2.22 0.86%
Fraser Valley 14,260 1.5% 269,583 18.90 6.24%
Greater Vancouver 2,932 0.3% 2,221,613 757.71 51.42%
Total — Southwest Mainland 37,708 4.0% 2,557,326 67.82 59.19%
Total — British Columbia 945,698 100.00% 4,320,255 4.57 100.00%

Source: BC Stats
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EXHIBIT 4-2: REGIONAL DISTRICTS IN BRITISH COLUMBIA

Viccoria

=
~
4]
*

1 East Kootenay 23 Alberni-Clayoquat 41 Canboo
3 Ceniral Kootanay 25 Comox-Strathcona 43 Mount Waddington
: 5 Koolenay Boundary 27 Powell River 45 Central Coast
Regional 7 okanagan-Similkameen 29 Sunshina Coast 47 Skeena-Queen Charlotte
Districts: g rraser Valley 31 Squamish-Lillooet 49 Kitimat-Stikine
15 Greater Vancouver 33 Thompson-Nicola 51 Bulkley-Nechako
17 Capital 35 Central Okanagan 53 Fraser-Ft George
19 Cowichan Valley 37 North Okanagan 55 Peace River
21 Nanaimo 39 Columbia-Shuswap 57 Stikine (region)

59 Northern Rockies

BC STATS
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EXHIBIT 4-3: B.C. REGIONAL POPULATION CHANGES 1986-2006
Percentage of Population
Total population total population increase 1986-2006

British Columbia region 1986 2006 1986 2006 Total Percent
Northern BC 308,971 333,196 10.7% 7.7% 24,225 7.8%
Southeast BC 474,990 665,918 16.5 15.4 190,928 40.2
Island - Lower Coast 537,549 763,815 18.6 17.7 226,266 42.1
Southwest Mainland 1,566,208 2,557,326 54.2 59.2 991,118 63.3
Total province 2,887,718 4,320,255 100.0% 100.0% 1,432,537 49.6%

4.2 Regional District Functions and Expenditures

Like municipalities, regional districts perform a dual role with respect to their functions. One role is to
undertake functions mandated by the provincial government. The other is to perform voluntary functions
decided upon by locally elected officials.

Mandated functions

The provincial government mandates relatively few functions for regional districts. They perform the
corporate and financial administrative functions that any local government must undertake, and act on
behalf of municipalities in dealings with the Municipal Finance Authority.® Under the Environmental
Management Act, each regional district must prepare comprehensive plans for managing solid wastes and
may be required to prepare plans to manage liquid wastes. Under the Emergency Program Act, each
regional district must undertake emergency planning for its rural areas. Regional district directors also
govern regional hospital districts, but this is a separate role.

While a regional district chooses to perform a voluntary function, it may have to satisfy mandatory
requirements associated with that function. For example, a regional district that has adopted a zoning
bylaw must also establish one or more boards of variance to deal with applications for minor variances
from the bylaw’s provisions.

When the provincial government created regional districts in 1965, the only major functions man-
dated to them were planning for electoral areas and for the development of the region. The regional
planning authority was annulled in 1983 along with the legal status of official regional plans. Regional
districts still undertake community planning in unincorporated areas and are empowered to develop
strategies for regional growth but these functions are performed on a voluntary basis. In practice,
however, all regional districts perform some planning functions, as discussed in Chapter 10.

Voluntary functions

The real growth and impact of regional districts has been in the voluntary provision of services, controls,
and regulations for a variety of service areas. Services commonly provided by regional districts in British
Columbia are listed in Exhibit 4-4.

8 The Municipal Finance Authority (MFA) undertakes debt finance and offers other financial services. It is described in Chapter 12.
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General services

Airports and ports
Animal control

Arenas

Art galleries

Building inspection
Building numbering
Cemetery operations
Community (local) parks
Economic development
Emergency programs
Emergency telephone

Fire alarm regulation

Fire protection
Garbage collection
Garbage disposal
Library participation
Museums

Noise regulation
Nuisance regulation
Pest control
Pollution control
Public transit

Recreation

Recycling

EXHIBIT 4-4: COMMON REGIONAL DISTRICT FUNCTIONS

Administration: general, electoral area, local community commissions, feasibility studies, grants, and assistance.

Management of development: official community planning, land use regulation, board of variance, heritage planning,
sign regulation, subdivision control, and social planning.

Regional planning services: regional growth strategy, coordination, research, and analysis.

Common shared services provided to local areas or an entire region

Regional parks

Security alarm regulation
Sewage and septage disposal
Sewage collection

Sewage treatment

Sports complexes
Streetlighting

Television rebroadcasting
Theatres

Unsightly premises regulation
Water supply

Weed control

Before the passage of Bill 14 (2000), a regional district service function was defined in the Municipal Act
as a general, local, or extended service, depending on its nature, scope, and financing. In addition to the
functions listed in Exhibit 4-4, the Lieutenant Governor in Council could empower a regional district to
establish other services, including powers given to municipalities under a variety of legislation that has
changed over time. Thus, over the years, regional districts have undertaken such functions as ambulance
service, business regulation, control of gatherings, curfew regulation, drainage, elderly citizens housing,
electrification, fireworks regulation, flood control, health regulation, health centres, home nursing, marina
operation, resident identification cards, tourism marketing, and victim assistance.

The ability of regional districts to offer services and regulate activities was considerably enhanced
with the passage of Bill 14 (2000), which empowered them to establish and operate any service and
regulate in relation to those services, including regulating activities within municipalities. Their authority
to make bylaws to vary statutory rules related to participant voting, appointment of members to manage-
ment committees, service review procedures, and the time in which a service review can be initiated were
also broadened. At the same time, member municipalities and electoral areas participating in local service
areas were given the ability to initiate service arrangement reviews to help determine whether a specific
service was being delivered in an optimal fashion. The legislation also provided a mechanism for
participants to withdraw from service arrangements in certain cases. The Lieutenant Governor in Council
can still empower by regulation, specific regional districts or a class of them to undertake municipal-like
functions not generally available to regional districts. For example, the Regional District of Central
Okanagan was given the authority to regulate fireworks in electoral areas.
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Functional distribution of expenditures

Even though regional districts perform many different functions, their expenditures can be grouped in
relatively few categories, as indicated in Exhibit 4-5. Because the overall figures are strongly influenced
by those for the Greater Vancouver Regional District,’ the GVRD figures are tabulated separately.

Overall, in 2006, the GVRD spent about $191 per capita while the other 26 regional districts spent an
average of $267, ranging from lows of $108 in Kitimat-Stikine, $131 in Skeena-Queen Charlotte and
$134 in Thompson-Nicola, to highs of $607 in Kootenay-Boundary, $762 in Sunshine Coast, and $1,536
in Northern Rockies. The per capita expenditures of the others were between $142 (Bulkley-Nechako)
and $422 (North Okanagan).

Some of the differences in spending between the GVRD and other regional districts can be explained
because most of the GVRD consists of municipalities which predate the creation of the GVRD and are of
sufficient size to perform most local government activities on their own.

e The GVRD general government expenditure did not include general administrative costs related
to the water, sewer, solid waste, and housing functions. General government typically constitutes
about 10 to 12 percent of a regional district’s budget.

»  Protective services include fire protection and building inspection, both of which are provided by
municipalities and some regional districts, including limited services provided by the GVRD to
its electoral areas. Regional districts do not provide police services, although the Police Act does
include a conditional provision for a regional district to do so.

« In 2006, most regional districts reported no spending in the category of health, social services,
and housing. GVRD spending in these areas, which includes social housing, accounted for over
95 percent of the total spent by all regional districts combined.

« Development services include local planning and land use control, which are relatively important
activities for some regional districts with extensive unincorporated territories but are less impor-
tant for a regional district like the GVRD that consists mostly of municipalities. The GVRD
provided some development services to its one electoral area but they were not separately re-
ported and were presumably included within the “general government” category.

« The GVRD did not provide transportation and transit services in 2006 because these services
were provided by TransLink, a separate regional transportation authority.

e Expenditures on parks, recreation, and culture can be relatively substantial, especially if a re-
gional district provides major recreation facilities and programs, such as sports centres, golf
courses, or regional parks, which was the main activity of the GVRD in this category in 2006. It
is often the case, however, that much of the expenditure on recreation programs is recovered
through user fees.

e Water and sewer expenditures tend to be relatively high in the GVRD because both services
involve extensive capital installations, as they do in other heavily populated areas, with associated
annual costs of operation, maintenance, and debt service. In less densely populated areas, water
may be provided by individual wells, water users’ communities, improvement districts, or re-
gional districts, and liquid waste may be largely handled by septic tank systems.

Many of these differences can be explained by the fact that some services provided by GVRD municipali-
ties, such as fire protection, building inspection, and recreational facilities, are provided by regional
districts in less densely populated areas.

o The Greater Vancouver Regional District has branded itself “Metro Vancouver” but it is referred to in law and in statistics as the Greater

Vancouver Regional District, or GVRD.
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EXHIBIT 4-5: REGIONAL DISTRICT EXPENDITURES IN 2006

Greater Vancouver Other 26 All 27

Regional District (1) regional districts regional districts
2006 population 2,221,613 2,097,463 4,319,076
2006 expenditures (2) $514,090,498 $649,279,271 1,163,369,769
Percentage of total expenditure 44.2% 55.8% 100.0%

per per per per per per

2006 expenditures by function (3) capita cent capita  cent capita  cent
General government (4) $14 6.2% $27 8.7% $20 7.6%
Protective services (5) 1 0.6 28 9.0 14 5.3
Solid waste management, recycling 34 14.8 48 15.6 41 15.3
Health, social services, housing (6) 10 4.4 2 0.5 6 2.2
Development services (7) 0 0 14 4.6 7 2.6
Transportation, transit (8) 0 0 12 4.0 6 2.2
Parks, recreation, culture 7 29 54 17.4 30 11.0
Water services 32 13.8 22 7.1 27 10.0
Sewer services 42 18.0 14 4.5 28 10.5
Other services (9) 4 1.6 21 6.9 12 4.6
Capital expenditures (10) 87 37.6 67 21.8 78 28.8
Total expenditures $231  100.0% $309  100.0% $269 100.0%

Notes:

(1) GVRD includes Greater Vancouver Water District, Sewerage and Drainage District, and Housing Corporation. Does not
include TransLink whose per capita expenditures were $286.

(2) Total expenditures do not include debt payments made on behalf of member municipalities.

3) The figures in each functional category include operating, interest on debt, and capital lease expenditures.
4) Includes legislative, general, financial, human resources, and information systems operations.

5) Includes fire, bylaw enforcement, and other protective operations.

6) Includes social and public health services.

7) Includes community planning, economic development, and resource conservation activities.

8) May also include drainage control operations.

9) Includes other items such as cemeteries, wharves, docks, other utilities, etc.

10) Includes current-year costs of acquisition, construction, and development of physical assets.

(
(
(
(
(
(
(
(

Source: Local Government Statistics 2006, Schedule 902-2006; TransLink 2006 Annual Report.

Cost-sharing and custom agreements

Because regional districts provide services to a variety of service areas, there are various rules for sharing
the costs of individual services. In general, decisions on the operation and administration of services are
made by the weighted votes of all directors for region-wide services and by the weighted votes of the
directors representing the participating areas for services provided to their areas. For many services, the
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costs are simply shared in relation to the property tax base' but different cost-sharing rules may be
formulated and included in the bylaw that establishes a particular service activity. These rules are referred
to as “custom agreements.”

Custom agreements are used to relate voting strength more closely to the use of a service and to fi-
nancial contributions, which usually go together. Custom agreements can also create a committee or
commission to govern the activity and the agreement may provide for committee or commission members
who are not directors. For example, cost-sharing formulas within custom agreements in one regional
district include:

« 50 percent converted assessed value and 50 percent population for a theater and an areng;

e the number of cases during the previous year for permitting and regulation of soil deposit and

removal,

e 1/3 converted assessed value, 1/6 land area, 1/6 population, and 1/3 high- and medium-priority

discharges in the previous year for stormwater quality management; and

e population for 911 emergency service.

In another regional district, the number of members of the committee to oversee water supply is based on
the previous year’s water consumption in the different areas.

In general, custom agreements tend to bring governance and financial contributions closer to benefits
for either individual users or member municipalities. Some regional districts make more use of these
agreements than others.

4.3 Regional District Governance

The board

All regional districts have the same basic governing structure. The governing board is composed of
directly elected members from electoral areas and elected municipal officials appointed to the board by
their municipal councils. The way the board is constituted and the voting requirements under which
decisions are made provides for representation on the basis of both population and area. There are also
special provisions for First Nations representation but a First Nation representative may or may not be a
voting member on most issues.

The total number of board members and their voting weights are determined by the voting unit popu-
lation established for each regional district. The number of votes a municipality or electoral area is
entitled to is calculated by dividing the voting unit into the population of the municipality or electoral
area, with the result rounded to the next whole number. Thus, if the voting unit is 3,000, a municipality of
17,000 people would have six votes and an electoral area of 2,000 people would have one vote. In 2006,
the voting units in B.C.’s regional districts ranged from 150 in Northern Rockies to 20,000 in Greater
Vancouver, with most units being in the 2,000 to 5,000 range.

After the voting strength for each municipality and electoral area is calculated, the number of direc-
tors is determined by dividing the voting strength of the municipality or electoral area by five (or by
another number specified in the letters patent), with one director appointed or elected for each five votes
or fraction thereof. Thus, as indicated in Exhibit 4-6, each board member may possess between one and
five votes. It is not unusual for a municipally appointed member to have four or five votes while an
elected member may have only one or two votes because electoral area populations are usually smaller.

10 . . .
Two measures of assessed property value are available. One is simply the total assessed value of all properties. The other, called “converted

value of land and improvements,” assigns weights to different classes of property according to tax rate differentials, thus normally weighting
nonresidential properties more heavily than residential.
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Where a municipality has more than one representative, its weighted votes are divided among the
municipal representatives as equally as possible.

The voting rules vary for different types of issues. In general, region-wide issues are decided by one
vote for each director, budgetary matters by the weighted votes of all directors, and services for sub-parts
of a regional district by the weighted votes of the directors from the participating areas. The net result is a
system of representation and voting rules that requires a relatively high level of consensus for general
regional board activities while permitting sub-areas to decide upon and pay for services administered for
their area by the regional board. Sub-areas may also agree to provide services under the delegated
authority of the entire board where the voting rules and the formula for financial contributions can be
custom designed for that service. Decisions to establish new services are often made in response to
petitions from electoral area property owners and then only after local discussions and hearings have been
held. The GVRD has special rules for voting where all votes are weighted votes.

EXHIBIT 4-6: REGIONAL BOARD AND VOTING STRENGTH
for the Regional District of Fraser-Fort George, 2006 (Voting unit: 4,000 population)

Municipalities 2001 Census Population* Voting Strength Number of Directors
Prince George 72,406 19 4
Mackenzie 5,206 2 1
McBride 711 1 1
Valemount 1,260 1 1

Electoral Areas
A 3,475 1 1
C 3,178 1 1
D 4,527 2 1
E 564 1 1
F 1,449 1 1
G 549 1 1
H 1,992 1 1

Totals 95,317 31 14

*Based on 2001 census, and including subsequent population changes to 2006 as certified by the minister.
Includes people residing on Indian reserves.
Source: Statistics Relating to Regional and Municipal Governments in British Columbia 2006

In 2007 the Local Government Act was amended to enable “Treaty First Nation” (TFN) membership on a
regional district board. The amendments were required pursuant to the Tsawwassen and Maa-nulth Final
Agreements as described in the appendix. A new division, Treaty First Nations and Regional Districts,
within the Local Government Act states that if a Final Agreement provides for TFN membership in a
regional district, the Local Government Act provisions that apply to municipalities and municipal
directors also apply to the TFN, with a few exceptions.
The attributes of TFN membership in a regional district include these characteristics:
« A TFN’s membership is similar to a municipality’s, which acknowledges that the TFN is an
independent jurisdiction that has a governing body. First Nations membership is either provided
for in a Final Agreement at a set time or at some future unspecified date.
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e TFN participation in regional district services is the same as for municipalities, meaning they may
participate in the current region-wide services that apply to all members and have access to other
regional district services on a voluntary basis, depending on the terms of the treaty.

« Regional district membership rules apply to First Nations members as they do to other members
(e.g., voting rights, provisions for participating in or withdrawing from services, etc.).

e The TFN must appoint an elected TFN government official as its director on the regional district
board. The director must meet the same requirements as all directors regarding such matters as
conflict of interest and disqualification rules.

The amendments to the Local Government Act provide for some customization in the few instances in
which the requirements of the local government system would inappropriately interfere with the
independent authority of the TFN or would not fit within a First Nation context. For example, the TFN
would participate in regional district region-wide borrowing through the Municipal Finance Authority but
would access local borrowing through the First Nations Financing Authority.

Bylaws

Like a municipality, a regional district board must adopt a procedure bylaw that specifies how it will pass
resolutions, adopt other bylaws, and conduct its business generally. A bylaw regarding a financial plan,
borrowing, a real estate transaction, authorization of liabilities, authorization of a contract, or the
administration or operation of a service must be adopted by a weighted vote of all directors or, with
respect to an area service, of the directors representing the electors who pay for the service. Any other
bylaw or resolution is adopted by an unweighted, simple majority vote.

A bylaw establishing a new service, including any proposal to borrow money to finance it, must be

approved in a referendum of the electors who would receive the service, with the following exceptions:

« A municipal council may give consent on behalf of its electors, if the proposed participating
service area is the entire municipality.

* An electoral area director or, if the director refuses to do so, the board, may give consent on be-
half of the electors (1) for a service that would be provided to an entire electoral area without
borrowing or (2) if at least half of the owners of parcels representing at least half the net taxable
value of land and improvements in the area to be served have submitted a petition for a service.

« For a water, sewerage, or waste management service, or for any service that would cost not more
than 50 cents per $1,000 of the net taxable value of land and improvements in the service area,
the assent of the electors may be obtained through an alternative approval (counter-petition) proc-
ess whereby, if more than 10 percent of the affected electors sign a counter-petition opposing the
bylaw, a referendum must be held if the board still wishes to adopt it.

The bylaw must be adopted after three readings by an unweighted majority of the board members who
vote on it. All bylaws establishing new area services must be approved by the inspector of municipalities.

Financial plans

The budgetary process in regional districts is more complex than it is in municipalities. Since various
functions are performed for various service areas, the regional district must calculate the exact expendi-
ture on each service in each area, together with whatever tax and other revenue will be used to finance it.
These calculations permit elected officials and citizens to compare the costs and benefits of the various
services to a degree that is not possible in the municipal budgetary process.

The regional district budget schedule requires that a provisional budget be adopted by December 31
and a final five-year budget plan adopted by March 31. Since a regional district’s taxes are collected on
its behalf by municipal and provincial tax collectors, it must submit requisitions for funds by April 10 to
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each municipality and, for the electoral areas, to the provincial surveyor of taxes who levies the necessary
electoral area taxes, collects them and forwards the funds to the regional district. The municipalities must
pay the requisitioned funds by August 1.

Appointed officers

A regional district board must appoint “corporate” and “financial” administrative officers whose
mandatory duties are essentially the same as those of the former regional district secretary and treasurer,
whose titular positions were abolished in 1998. It must also appoint an auditor, a chief election officer,
and a deputy chief election officer. The board may appoint a chief administrator and other officers, may
appoint the same person to more than one office, and may determine the specific title of any office.

Boards, commissions and committees

Like municipalities, regional districts have broad powers to use boards, commissions, and committees to
assist in policymaking, administration, and the delivery of services. Where a regional district has adopted
a planning or zoning bylaw, it must also establish one or more boards of variance with three members on
each board. An electoral area that is actively involved in community planning and voluntary activities
normally has an advisory planning commission that may also discuss potential voluntary activities for the
area. For some other matters, a director may appoint a committee of citizens, usually three, to provide
advice, supervision, or both.

An electoral area advisory planning commission is made up of citizens appointed by the regional
board upon the recommendation of the regional director for the area. Each commission serves a single
electoral area and gives advice on planning and land use matters to the board. The commission allows for
citizen participation in local planning, which complements the public hearings called to review changes in
plans or zoning regulations. An advisory planning commission is usually representative of the citizens in
an area. It would lose credibility if its recommendations to adopt or to change planning or zoning
regulations were strongly opposed by a majority of residents.

Local community commissions

Since 1987, regional districts have been empowered to establish elected local community commissions
for small settlements in unincorporated areas. Five such commissions had been created by 2008—Bear
Lake (Regional District of Fraser-Fort George), Charlie Lake (Peace River), Coal Harbour (Mount
Waddington), Fort Fraser (Bulkley-Nechako), and Olalla (Okanagan-Similkameen).

A local community commission is created by a regional district bylaw, subject to a local referendum
and approval by the inspector of municipalities. The commission consists of the regional director for the
electoral area plus four members who live in the community and are elected by its residents. Administra-
tive support is provided by regional district staff both generally and (where provided) for such functions
as sewerage, water supply, or garbage collection, with the costs financed by local property taxes. The
potential to create local community commissions supported by regional district administrative services is
one of several flexible institutional arrangements, including improvement districts and water users’
communities, that can be used to provide services to small areas in rural British Columbia.

Local community groups

In addition to appointed boards, commissions, and committees, a variety of voluntary organizations, such
as neighbourhood associations and community clubs (formerly called ratepayers associations in rural
areas), often serve as forums for discussion within regional districts. Because the areas involved often
have small populations, many of the meetings of these groups resemble old-fashioned town meetings
where issues are discussed by a large proportion of the community.
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Elections and referenda

The Local Government Act provisions for elections in the electoral areas of regional districts are
essentially the same as the provisions for municipalities. General elections for regional board directors are
held every three years, at the same time as municipal elections. A possible exception is the election of a
local community commission, which could be held each year at a time specified in the bylaw. Electoral
area members of regional district boards are subject to the same accountability measures as municipal
councillors.

As with municipalities, referenda in regional districts are of two types. Some are required, such as a
proposal to borrow money for a major capital expenditure or the adoption of a bylaw that has been
opposed by a successful alternative approval (counter-petition) process. Others, including plebiscites on
questions regarding existing or possible services can be held at the discretion of the board, typically at the
same time as the triennial general elections.

4.4 Examples of Regional District Organization

There is considerable variety in the structure and function of regional districts, just as with municipalities.
Brief examinations of the Greater Vancouver and the former Comox-Strathcona regional districts
illustrate this diversity.

Greater Vancouver Regional District or “Metro Vancouver”

The Greater Vancouver Regional District (GVRD) was incorporated as the Regional District of Fraser-
Burrard in 1967. The GVRD named itself Metro Vancouver in 2007, though there were no structural or
functional impacts associated with the name change. In an area of 2,932 square kilometres, it contains
over half of the province’s population in 21 municipalities and one electoral area. Eleven of the 19
municipalities in B.C. that had populations over 50,000 in 2003 are in the GVRD, including (in approxi-
mate order of population size, beginning with the largest) Vancouver, Surrey, Burnaby, Richmond,
Coquitlam, Delta, Langley Township, the District of North VVancouver, Maple Ridge, New Westminster,
and Port Coquitlam. The 10 other GVRD municipalities are the City of North Vancouver, West Vancou-
ver, Langley City, Port Moody, White Rock, Pitt Meadows, Lions Bay, Anmore, Belcarra, and Bowen
Island. The GVRD’s single electoral area includes the University Endowment Lands and a large area
containing Barnston Island, Passage Island, and the sparsely populated territories along Indian Arm,
Howe Sound, and the west side of Pitt Lake. More than 99 percent of the GVRD population lives in
municipalities.

Because most of the population is served by municipalities, the GVRD has undertaken comparatively
few functions other than for the region as a whole. In 2008, its regional responsibilities included liquid
waste collection and treatment, water supply and distribution, parks, social housing, air quality manage-
ment, solid waste management, transportation planning, strategic planning, 9-1-1, a Global Positioning
System (GPS) information service, and labour relations for municipal employees. Building inspection,
land use planning, dog control, emergency telephone, fire regulation, fire protection, library, mosquito
control, noise control, recreation programming, community parks, and soil removal regulation services
were provided for the electoral area.

The GVRD is unusual in that it comprises four separate legal entities—the Greater VVancouver Sewer-
age and Drainage District (GVSDD), Greater Vancouver Water District (GVWD), Greater Vancouver
Housing Corporation (GVHC), and the GVRD itself. All share a common administrative staff and each
has virtually the same board of directors. The GVSDD was created in 1956 to succeed the 42-year-old
Joint Sewerage and Drainage Board and the GVWD was created in 1926. They were merged into the
GVRD structure in 1971 and each was serving 18 municipalities by 1991. In addition, the Vancouver
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Fraser Parks District, created in 1966, was fully incorporated into the GVRD structure in 1971, with the
unusual arrangement that the non-GVRD municipalities of the City of Langley, Township of Langley,
Matsqui, Maple Ridge, and Pitt Meadows (which were members of the park district) continued their
participation. Since then, the Langleys, Maple Ridge, and Pitt Meadows have joined the GVRD and
Matsqui has amalgamated with Abbotsford, which still participates in the parks service and is represented
on the board for that function.

The GVRD plays only an indirect role in providing transit and transportation planning services in the
Lower Mainland. TransLink, the regional transportation authority established in 1998-99, must consider
regional land use objectives and consult with the GVRD on TransLink’s long-range transportation plan.

GVRD policy is determined at monthly meetings of the board and committees. Because of its large
population, the voting unit for representation on the board is 20,000, far greater than for other regional
districts. Even with this large voting unit, the 2008 board consisted of thirty-six members with a total of
124 weighted votes. Uniquely, all votes are weighted. Vancouver had six members with 29 votes, Surrey
had four with 20 votes, Burnaby had three with 11 votes, Richmond had two with 9 votes and Coquitlam
had two with 6 votes. The remaining municipalities had one member with 1 to 5 votes each and the
electoral area had one member with 1 vote. Board committees in 2008 included aboriginal relations, land
use and planning, Sustainable Region Initiative, intergovernmental, finance, housing, labour relations,
parks, environment and energy, waste management, and water.

The administrative structure of the GVRD in 2008 included a chief administrator’s office and 12
other departments with approximately 1,000 full-time and 800 seasonal employees. Some departments
have operational responsibilities (engineering and construction, operations and maintenance, policy and
planning, housing, regional parks) and some provide support services (corporate services, corporate
secretary, finance, and administration). The human resources and labour relations departments had both
operational and support responsibilities.

Regional cooperation through the creation of special-purpose organizations governed by representa-
tives from member municipalities has a long history in the lower Fraser Valley. The creation of the
GVRD in 1967 was very much an evolution of traditional regionalism in the most urbanized area of the
province.

Regional District of Comox-Strathcona (RDCS)

The Regional District of Comox-Strathcona (RDCS) was the first in the province to be incorporated. Its
area was 20,298 square kilometres and it extended from the west coast of central Vancouver Island to the
southwest edge of the Cariboo Regional District, including part of central Vancouver Island, Johnstone
Strait, the northern part of Georgia Strait, and Bute Inlet. Within this area were nine electoral areas, in
which about 31,700 people lived in 2004, and the municipalities of Campbell River, Comox, Courtenay,
Cumberland, Gold River, Sayward, Tahsis, and Zeballos, whose combined population was about 65,000.
The electoral area population has historically been concentrated in the Comox Valley and Campbell River
areas, with lesser concentrations on the west coast and on Denman, Hornby, Quadra, and Cortes Islands.

The RDCS voting unit is 2,500 persons. In 2004, the twenty-member board included nine electoral
area directors and eleven from municipalities, with 31 of the 47 weighted votes held by municipal
directors and 16 held by electoral area directors.™

The diverse geographic scope of the RDCS and the large number of activities to be dealt with at
monthly meetings has forced it to create an extensive system of committees, some to supervise specific

1 In 1990, when there were 10 electoral areas and the combined municipal population was close to that in the electoral areas, the RDCS was

one of the few regional districts where the number of electoral area directors (10) exceeded the number from municipalities (9), although the
municipal directors held one more of the 37 weighted votes than the electoral area directors.
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activities and others based on geographic sub-areas. Board members also serve on a variety of other
committees, as indicated in Exhibit 4-7.

The RDCS organization in 2004 included a chief administrator and departments or offices for admini-
stration, finance, human resources, recreation, community planning, parks, building inspection, and
operational services, with about 60 full-time employees. The two sports centres had more than 100 full-
and part-time employees. Some functions were contracted out to private suppliers.

EXHIBIT 4-7: RDCS BOARD COMMITTEE APPOINTMENTS IN 2005

RDCS committees

Building Inspection Committee Corporate Services Committee
Committee of the Whole Member Municipality Committee
Community Planning Committee Oyster River Fire Hall Building Committee
Community Services Committee Sewage Commission

Comox Valley Committee Strathcona Gardens Commission

Comox Valley Sports Centre Commission West Coast Committee

Comox Valley Water Committee

Other committees

Campbell River Transit Advisory Committee Garry Oak Ecosystem Recovery Team
Coast Sustainability Trust Joint Use Facility Committee (via CVSC)
Comox Valley Accessible Committee Municipal Finance Authority

Comox Valley Environmental Council North Island 9-1-1 Corporation

Comox Valley Land Trust North Island Treaty Advisory Committee
Desolation Sound/CV Treaty Advisory Committee North Island Woodlands Advisory Group
Family Court/Youth Justice Committee Vancouver Island Corridor Foundation

59

The historical evolution of the services provided by the RDCS offers a good example of how the scope of
a regional district’s activities can expand over the years. In 1965, the RDCS was responsible for
managing development in accordance with its letters patent and the budget was $7,500. By 1985, 46
supplementary letters patent had been issued for additional activities and the budget had increased to
$13.9 million. By 2004, the RDCS had a budget of nearly $60 million and provided more than 40
services, as shown in Exhibit 4-8. Many of these services had been initially provided under the 1965-85
supplementary letters patent. Only three of the services were provided to the whole region—planning,
solid waste planning, and 9-1-1 emergency. All other services were provided to a variety of individually
defined service areas.

The RDCS had historically been one of the most active in the province. This can be attributed to the
fact that it has relatively large populations in unincorporated areas and its municipalities have been
willing to delegate responsibilities to the region. The result has been a system of mutual benefit through
joint action for both municipal and electoral area residents.
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EXHIBIT 4-8:

Grants in Aid

Cemetery

Economic Development

House Numbering

Planning

Planning (Non Part 26)

Regional Solid Waste Plan

Liguid Waste Management Planning
Pesticide Awareness

Solid Waste Disposal

Building Inspection

Animal Control

Fireworks Regulation

Unsightly Premises

Soil Deposit and Removal Control
Noise Control

Weed Control

911 Emergency

Emergency Program (Disaster)
Search and Rescue

Fire Protection

Victims Assistance

Comox Valley Community Justice Service
Recreation Complexes

Comox Valley Exhibition Grounds
Community Parks

Regional Parks

Community Halls & Comfort Stations
Comox Valley Track and Field Service
Sayward Valley Recreation & Community Use
Heritage Conservation

Vancouver Island Regional Library
Comox Valley Art Gallery

Transit

Courtenay Flats Drainage

Oyster River Bank Protection
Comox Valley Airport

Streetlighting

Comox Valley Water Supply

Local Water Service Areas

Sewer

SERVICES PROVIDED BY THE RDCS IN 2004

All electoral areas

Area B; Courtenay; Comox

Areas A, B, C, G, H, J, K; Courtenay; Comox; Cumberland
Areas A-D, H-K

Areas A-D, G-J

All electoral areas and municipalities

All electoral areas and municipalities

Areas A-D, |, K

All electoral areas, Cumberland, Zeballos

Areas G, H; Defined areas of |, K; Sayward

Areas A-D

Areas A-D

Areas A-C, K

Areas A-D, K

Areas A-D, I-K

Areas A-D, H, K

Areas A-C, K

All electoral areas and municipalities

Areas A-C, G, K

Areas A-D, H-K; Courtenay; Comox, Cumberland
Defined areas of A-D, H-K

Areas A-C, K; Courtenay; Comox, Cumberland
Areas A-C, K; Courtenay; Comox, Cumberland
Areas A-D, K; Campbell River, Courtenay; Comox, Cumberland
Areas A-C, K; Courtenay; Comox, Cumberland
Areas A-D, G, I-K

All electoral areas and municipalities except Cumberland
Defined Areas of G, J, K

Areas A-C; Courtenay; Comox

Defined Area in H

All electoral areas

All electoral areas

Areas A-C; Courtenay; Comox

Areas A, B, defined area of C, D, K; Courtenay; Comox; Cumberland
Defined area in B

Defined area in D

Areas A-C, K; Courtenay; Comox; Cumberland
Defined areas in A-D, K, J

Areas A-C; Courtenay; Comox

Defined areas in A-D, G, K

Defined areas in B, J; Courtenay; Comox

By the late 1990s, it was becoming apparent that the large area and the number of activities undertaken
were creating problems. Some problems were due to diversity within the region, including electoral area
members out-voting municipal board members on some issues, but others were due to the sheer size of
the organization and the number of activities to be accounted for. In 2008 the region was formally split
into two regional districts: the Comox Valley Regional District for the south-east centred around the
Comox Valley and the municipalities of Courtenay, Comox and Cumberland; and the Strathcona
Regional District for the north, with Campbell River, Tahsis, Gold River, Sayward, Zeballos, the more
rural territory across Vancouver Island, northern islands, and territory across the straits. The flexibility to
undergo this change is an important characteristic of the regional district system.



REGIONAL DISTRICT GOVERNMENTS

4.5 Observations on Regional District Governments

In the relatively brief existence of regional districts, a number of studies of their performance have been
done over the years, often resulting in legislative change. For example, evidence of serious conflicts
between regional and municipal governments with respect to planning policies and procedures led to the
abolition of regional planning in 1983. That same year, regional board voting rules were changed to
reduce the dominance of municipal representatives in land use decision making for unincorporated areas.
In 1989 and 1995, the regional district role in planning was partially restored, as discussed in Chapter 10.

In 1999, a major study was undertaken to identify and propose potential improvements in the opera-

tions and governance of regional districts (Bish 1999c). It included analyses of each major regional
district role (a non-municipal government, a forum for intermunicipal service cooperation, and a regional
government), municipal-electoral area relations, fringe area issues, relationships with First Nations,
visibility, accountability, and dispute resolution. The study process led to substantial legislative changes
in Bill 14, the Local Government Statutes Amendment Act, 2000, including:

« authorization to exercise broad service powers and make more flexible service arrangements, as
discussed in Section 4.2;

« requirements for five-year financial planning and updating financial operations, essentially paral-
lel to municipal requirements;

< elimination of an annual term restriction for appointment of municipal directors;

« authorization for more cost-recovery flexibility, including electoral-area-only feasibility study
funds, general recovery of electoral area administration service costs from all electoral areas, and
general authority to impose fees and charges in relation to services;

« provision for increased flexibility with respect to agreements by which municipalities share only
some of the costs of planning and land use for electoral areas, including changing the voting enti-
tlement for such agreements; and

« authorization for a dispute resolution process regarding services.

The study recommendations also addressed a number of “best practice” issues that did not require
legislative change.

Note that regional districts were not covered by the Community Charter changes. While there are
advocates for a “Regional District Charter,” regional districts continue to be a unique forum for coopera-
tion followed by governance, not an organization that can take precedence over its member
municipalities.

The regional district system in B.C. is a very important institutional innovation with an unusual com-
bination of attributes.”?> On one hand, they are a practical solution for providing local institutions to
provide local services within an extremely large and diverse province. On the other, they have attracted
international interest because of their flexibility to create institutional arrangements for local people to
deal with the many different kinds of local government activities. It is important to understand some of
the unique assumptions and philosophies that underlie this innovation.

Local knowledge

An important characteristic of the regional district system is an implicit assumption that local representa-
tives know their own situation best and that, given this forum for cooperation, they will undertake
activities for mutual benefit. It places perhaps more faith in citizens and locally elected officials than
some might consider prudent but given the diversity in local service conditions there does not seem to be

2 This discussion is largely drawn from Bish 2004.
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any reasonable alternative—it is probably the best we can do. It does, after all, provide a practical solution
to the problem of how to deal with varying service area boundaries and provides a practical example of
possible improvement for those concerned with polycentric political systems elsewhere.

Cooperation then government

Perhaps their most important attribute is that regional districts provide a systematic, authoritative, cost-
effective framework for facilitating cooperation among local governments to provide services on a variety
of scales and achieve relatively high levels of fiscal equivalence in the process. They can adjust bounda-
ries to achieve scale economies in production and/or to match new demands for services from groups in
areas whose boundaries differ from those of existing local governments, depending on what is most
beneficial for a particular service. The choice is a local one and local people are most likely to make the
right tradeoffs to resolve incompatibilities and make decisions in a relatively cost-efficient manner. The
flexibility with which a regional district can create and manage services is truly extraordinary in a North
American context. However, once agreements are reached they are implemented by a real government
with powers of coercion and taxation in the exercise of its jurisdiction over activities that its members
have agreed to assign to it. The fact that the activities have been agreed upon by members makes a
regional district very different from a second-tier government to which a provincial or state government
has assigned jurisdiction in a relatively uniform way across its territory.

Replacing local-regional conflict with cooperation

A closely related outcome of the way regional district boards are constituted is that they do not engender
the kind of inefficient competition and rivalry that tends to arise in a two-tier government system in which
one group of elected politicians governs at the local municipal level and another group governs at the
regional level. Virtually all major local government functions include some activities that are best
provided at a local level and others that are best provided at a regional level. If responsibility for a whole
function is assigned to one level, there will always be activities more appropriately provided at the other
level. With regional districts, the same elected officials are responsible for the functions, regardless of the
level at which the activities are provided or produced, and are in relatively good position to decide how
best to provide and produce them. In short, the fact that a regional district’s member municipalities
appoint their directors helps to reduce the competition and tension that marks the relationship between
local and regional governments in other jurisdictions. This “bottom up” approach substitutes cooperation
among local units, each of which has its own vision, for a stronger regional vision.

The analysis of conflict between local units and regional governments in two-tier systems was first
made in Ontario by Andrew Sancton (1994) and is directly relevant to recommendations made for the
Greater Vancouver Regional District. The GVRD, in which more than two million people live in twenty-
one municipalities and one electoral area, has been a prominent focus of calls for the direct election of all
regional directors. For example, the 1998 study of municipal electoral accountability included a recom-
mendation for establishing a Greater Vancouver Authority governed by a directly elected Greater
Vancouver Assembly and a regional mayor elected across the whole region (Smith and Stewart 1998).
The recommendation was to “ensure more democratic, representative, and accountable regional structures
in Greater Vancouver,” to develop “an accountability system more in line with current comparative
practice,” and to “allow the main metropolitan region to play a much more recognizable role in global
terms.” No consideration was given to the conflicts generated in Ontario’s two-tier system, which led to
the elimination of the several municipalities in favour of single regional governments.

The arguments for switching to an elected GVRD board are unpersuasive, whether they are based on
philosophical precepts of democracy and accountability like those mentioned above, or simply being
advanced by an interest group advocating something they feel should be implemented regionally but
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cannot get municipal councillors to support. So far, the two-tier option has been rejected in favour of
retaining a regional district model that encourages cooperation but does not force it, and gives priority to
citizen interests on a smaller scale relative to some concept of a regional interest. Given the best research
existing on amalgamation and other local government issues, the Greater Vancouver Regional District
and its member municipalities appear to be doing a very good job of serving their citizens.

Conclusions

There is no question that regional districts can become complicated organizations. However, their
organizing philosophy is simple. They provide an institutional framework for local governments to make
binding decisions jointly with their neighbours, to provide a variety of services to areas whose boundaries
may differ widely, and to match governance and financing to each of the benefiting service areas without
creating a separate government for each service. In the process, the decision-making costs of cooperation
among local governments are reduced and greater fiscal equivalence is achieved. The regional district
model may not fit neatly into an organizational chart, and it may not be easy to comprehend, but it
deserves recognition as a significant contribution to our knowledge of how we might best govern in both
metropolitan and rural areas.
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Chapter Five

Other Local Governments

ritish Columbia’s local government system has changed over time. It began with municipalities

and school districts but there was no all-encompassing form of local government, such as a

county, until regional districts were created in 1965-68. Before this, several kinds of local
governments provided services for local concentrations of residents, including improvement districts and
regional library districts. Even after regional districts were created there continued to be a need for
alternatives to resolve specific issues, resulting in the formation of regional hospital districts, the Sechelt
Indian Government District, the Islands Trust, and the South Coast British Columbia Transportation
Authority (TransLink).

All of these local governments are governed by locally elected officials and have a direct, indirect, or
conditional power to levy or requisition property taxes. There are also water users’ communities, local
areas, and local community commissions, which govern local services but have no direct property-
taxation powers. With the exception of local community commissions, which are described in Chapter 4,
the most important features of these governments are described in this chapter.

Also providing local services are aboriginal governments, which are either under federal jurisdiction
or have been created by treaties. They include band councils, tribal councils, and treaty-established
governments like the Nisga’a Lisims government. While aboriginal governments are beyond the scope of
this book, it is useful for readers to have a fuller understanding of the different kinds of aboriginal
governments and how modern treaties are changing their relationships with other governments. The
appendix provides a description of these organizations and their relationships to other governments.

This chapter describes the most important features of other local governments.

5.1 School Districts

Public school districts in B.C. provide education to students from kindergarten to grade 12 (K-12).
School districts may also provide other services, such as adult continuing education. The many independ-
ent schools in the province are governed by their own boards and are partially financed by public funds if
they meet specific provincial standards. Total spending on K-12 education is about 85 percent of total
spent by the all municipalities in the province.

The first schools in British Columbia were created in 1849 by the Hudson’s Bay Company but an
attempt to systematically provide schools in all areas did not begin until after Confederation with Canada.
In 1872, the new provincial government passed the Public Schools Act and assumed responsibility for all
public schools. Administration was centralized in Victoria, and the Provincial Board of Education was
created in 1879. At that time, a tradition of local school districts was initiated.

Local trustees were appointed or elected wherever there were 20 or more students. Since then, educa-
tion has evolved as a joint provincial and local function. While local boards of education have discretion
in some areas, provincial regulations govern the election of trustees, appointment of statutory officials,
curriculum requirements, class size, and financial matters. The education ministry has assumed financing
of school districts to the point where virtually all financing is in the form of provincial grants and boards
of education no longer have a general power to tax property. They do have a conditional power to levy
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property taxes for one year but the conditions include a referendum requirement. The trends for education
ministry control over school districts are mixed with both extensions and restrictions, while municipal
affairs has moved toward increasing autonomy of its local governments. Most significant is the difference
in financing where municipalities and regional districts must raise more than 95 percent of their revenue

from their own sources.

Provincial structure

There are 60 school districts in B.C., including the 59 shown in the map in Exhibit 5-1 and a province-
wide francophone education authority defined as a district for the purposes of governance. Prior to 1946,

there were more than 800 school districts in British Columbia.

EXHIBIT 5-1:
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Approximately 583,000 pupils were enrolled in B.C. public schools in 2007-08, about 50,000 fewer
than were enrolled in 2000-01. The 2007-08 enroliment included about 271,000 students in the elemen-
tary grades (K-6) and 312,000 in the secondary grades (7-12). Another 69,000 students were enrolled in
independent schools and some 2,800 were schooled at home.

A variety of special programs are offered within the public system. They include individualized pro-
grams for integrating students with special needs into regular classrooms (9.8 percent of the total number
of students) and more generalized programs for English as a second language (10.3), career preparation
(3.4), French immersion (7.0), and continuing education (2.1). Other special programs include electronic
or paper-based distance education programs, alternate programs for students who may be unable to adjust
to the requirements of a regular school, a long-term Provincial Resource Program (PRP) for students
whose very exceptional circumstances do not permit them to attend a school, and a program for youth in
custody or on probation. Enrollment in the electronic distance education program increased from 782 in
1997-98 t0 9,190 in 200607 to 11,398 in 2007-08.

The mean average enrollment in the 60 public school districts in 2007-08 was about 9,711 but the
median of about 5,640 in the Coast Mountain and Peace River North school districts, the thirtieth and
thirty-first largest in the province, was much lower. As the 2007-08 enrollment distribution shown in
Exhibit 5-2 indicates, most school districts serve relatively small student populations, with lower
enrollments in sparsely populated rural areas and larger enrollments in urban areas. For example, the
Central Coast School District had 276 students, Stikine 286, Vancouver Island West 486, Nisga’a 528 and
Arrow Lakes 625, while Surrey had 67,110, Vancouver 59,040, Coquitlam 31,959, Burnaby 25,731,
Richmond 23,172, Central Okanagan 21,665, Greater Victoria 20,630, Langley 19,871, and Abbotsford
19,430.

EXHIBIT 5-2: 2007-08 SCHOOL DISTRICT ENROLLMENTS

Student enrollment Number of Districts
0 - 999 6
1,000 - 1,999 4
2,000 - 2,999 6
3,000 - 3,999 4
4,000 - 4,999 6
5,000 - 9,999 16
10,000 - 14,999 3
15,000 - 19,999 6
20,000 - 24,999 5
25,000 or more 4
Total school districts 60

Source: B.C. Ministry of Education
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School district governance and organization

School districts (boards of education) are governed by trustees who are elected every three years at the
same time as elections for municipal councillors and regional district directors from electoral areas. The
election of trustees is similar to the procedures for municipal councillors except the chair is not separately
elected, as mayors are. The number of trustees per board of education is three, five, seven, or nine. School
districts with larger enroliments generally have more trustees.

Boards of education set local education policies and supervise the administration of public schools.
Under the School Act, trustees must appoint a district superintendent, who acts as chief administrator, and
a secretary-treasurer who is responsible for official and financial records. All school districts must appoint
an auditor and must provide public health services for students, in accordance with the orders of the
minister.

Like municipalities and regional districts, school districts work to a budget and audit cycle. Each
district is required to prepare an annual budget and a detailed report on enrollments for the minister to
review and approve in accordance with a prescribed schedule. There is also a schedule for the submission
of audit reports by the auditor to the board and the minister.

The participation of school trustees on municipal, regional, and joint committees, boards, and com-
missions is determined by the individual school district. Many trustees are members of committees and
commissions that advise on recreation, planning, children’s social services, and traffic. Some school
districts also enter into agreements with other organizations to share school facilities. For example, the
Sooke School District and the Juan de Fuca Parks and Recreation Commission have had a longstanding
agreement to share the use of each other’s facilities.

School district finance

In 2007-08, B.C. school district expenditures were about $5.64 billion, including $4.85 billion for
operations, $237 million for school capital plan projects, and $550 million spent by the ministry on debt
service and other capital items. The average expenditure, including operations, debt service, and other
capital items, was almost $9,700 per pupil, or approximately $1,250 per capita province-wide. The
average per pupil block operating grant funding amount was $7,850.

Other details of school finance are presented in Chapter 12. Here it is sufficient to note that the minis-
try uses a formula to provide funds for school districts each year. What is listed on property tax bills as
school taxes are essentially provincial government property taxes that go into the provincial general fund
and have no relationship to the funding a school district receives.

5.2 Improvement Districts

An improvement district is a specially incorporated, limited-purpose local government that undertakes
one or more local services. The first improvement districts were created in the Okanagan Valley in the
1920s under the Water Act, for which the environment ministry was responsible. However, the legislation
was so broad that districts were created for many purposes ranging far beyond water supply. Conse-
quently, in 1956 the municipal affairs ministry assumed responsibility for the improvement districts that
provided fire protection, and for all others in 1979.

British Columbia citizens living in unincorporated areas outside municipalities relied primarily on
improvement districts to provide local public services until 1965-1968, when regional districts were
created. The total number of improvement districts continued to increase until 1987, when there were 328,
after which the numbers declined as some were incorporated as municipalities, replaced by municipal
extensions, or replaced by regional district service areas. Now, the ministry’s policy encourages their
dissolution and discourages new incorporations, but there were still 234 improvement districts active in
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the province by 2008, mostly in the Kootenay, Okanagan, and Vancouver Island regions. The Atlin
Improvement District is the only one north of Prince George.

Incorporation and governance

The Lieutenant Governor in Council may incorporate an area of two or more parcels into an improvement
district. The letters patent for each district describe its function, fiscal authority, and governing process.
Revenue authority usually includes user charges, property taxation, or both. Both operating and capital
expenditures can be made to achieve functional objectives.

Improvement district trustees are generally elected at annual meetings for three-year terms. Those
residents permitted to vote are generally limited to property owners but they may include all electors
depending on the purpose for which the district was incorporated. The trustees are responsible for running
the district. They must hire a corporate administrator for recordkeeping and a financial administrator for
managing funds, and they may hire other staff as needed.

In 1999-2000, substantial changes were made to the legislation governing improvement districts to
increase public accountability, protect financial health, enhance administrative performance, and facilitate
fair, effective growth and development. The changes, incorporated in Bill 14, the Local Government
Statutes Amendment Act, 2000, included requirements for formal meeting procedures, financial state-
ments, audits, appointing corporate and financial administrators parallel to municipal requirements, and
holding an annual general meeting open to the public. Further amendments to the Local Government Act
were undertaken in 2008, providing for some improvement district bylaws to take effect without first
being registered with the province, and providing a means for the minister rather than the cabinet to make
minor amendments to improvement district letters patent.

Functions and expenditures

The roles of improvement districts vary throughout the province. Most perform only a single function but
others resemble village municipalities. For example, prior to Clearwater being incorporated as a
municipality, the Clearwater Improvement District provided nine services. Exhibits 5-3 and 5-4 show the
number and kinds of functions performed by districts in 2007 and the number of districts undertaking
each function.

EXHIBIT 5-3: IMPROVEMENT DISTRICTS DECEMBER 31, 2007

Number of Functions Performed Number of Districts
1 132
2 61
3 27
4 9
5 1
6 2
7 0
8 1
9 _1

Total improvement districts 234

Source: Ministry of Community Development
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EXHIBIT 5-4: IMPROVEMENT DISTRICT FUNCTIONS IN 2007

Function Number of Districts
Waterworks 191
Irrigation 50
Fire protection 41
Streetlighting 25
Drainage 26
Parks and/or playgrounds 18
Diking 14
Garbage 10
Community hall/recreation 6
Sewerage 5
Cemetery 5
Boat launch dock and float 2
Land improvement 2
Health centre 1
Housing 1
Lake level control 1
Mosquito control 1
River bank protection 1
Sidewalks 1
Water quality monitoring _ 1
Total functions 402

Source: Ministry of Community Development

It is difficult to generalize about improvement district expenditures because their functions are so varied.
However, their average 2006 expenditures are roughly estimated to have been about $158 per capita for
307,521 citizens.

The roles and activities of improvement districts are illustrated in brief descriptions of the Kemp Lake
Waterworks District and the South East Kelowna Irrigation District. The old multifunction Lantzville and
the Clearwater improvement districts, which were described in previous editions of this book, have since
become municipalities.

Kemp Lake Waterworks District

The Kemp Lake area is adjacent to the northwestern border of the District of Sooke on the southwest side
of Vancouver Island. During the 1930s, wells in the area began to go dry and salt water intruded as water
levels fell. In the late 1930s, a government relief camp, which later became an army camp, was located in
the area. Water was provided by wooden flumes and pipes from Kemp Lake across the camp property,
but easement rights were not purchased. After World War Il, the army camp was sold to a private
individual and it was unclear who had the rights or ownership to the water supply system.

In the early 1950s, a local resident approached the provincial comptroller of water rights, who in turn
appointed a citizen to organize a meeting. Fourteen people attended and three trustees were elected as the
governing body of an improvement district. Letters patent were issued in May 1953. Fees for water
delivery and hookups were instituted and, with the help of volunteer labour, the water system was
redesigned, proper easements were obtained, and a regular water supply was provided. The system
expanded over the years, serving about 100 households by 1990 and the equivalent of about 430
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households by 2006. In 2005, the system consisted of two pumping stations, approximately 10 kilometres
of water lines, and two reservoirs, one built in 1995, the other in 2005.

The district is governed by three trustees elected for staggered three-year terms at the annual meeting.
District staff include an administrator and three certified water distribution operators, one of whom serves
as principal operator. Sources of revenue include parcel taxes, consumption tolls, connection charges,
capital expenditure charges, and miscellaneous service charges.

In response to concerns about the quality and volume of the water supplied by the district, a water-
shed risk assessment was undertaken in 2003. It was determined that Kemp Lake is highly susceptible to
contamination that affects the potability of the water and that increasing urbanization of the watershed
will further degrade water quality. As a result, the district has undertaken investigations of alternatives,
including the possibility of connecting to the area’s regional system.

When it was first established, the Kemp Lake Waterworks District was considered to be about four
miles from the unincorporated area of Sooke. Now it abuts the northwestern boundary of the District of
Sooke and is part of the unincorporated Otter Point community, which voted against becoming part of the
District of Sooke by a substantial majority in a 2005 referendum. Several property owners within the
Kemp Lake Waterworks District subsequently applied to have their properties annexed by the District of
Sooke. Their applications were accepted, along with similar applications made by property owners in
other unincorporated areas adjacent to Sooke, but the authorizing bylaw was successfully opposed by
some Sooke citizens through the alternative approval (counter-petition) process. A referendum of Sooke
citizens was therefore held on November 19, 2005, in conjunction with municipal elections, and the
voters approved the annexation. In 2007 the district received an infrastructure grant to determine the
feasibility of connecting the Kemp Lake system to the regional system that serves Sooke.

South East Kelowna Irrigation District

During the late 1800s and early 1900s, land development companies installed waterworks and irrigation
systems in many parts of the Okanagan. Many companies wanted to divest themselves of their systems as
land was sold. In 1920, the assets and waterworks of two land companies were consolidated to become
the South East Kelowna Irrigation District, which is one of the larger such districts in the Okanagan,
comprising an area of more than 3,600 hectares (36 square kilometres). In 2004, the district provided
water services to almost 2,300 hectares of grade-A irrigated land and over 1,900 residential units. It is
estimated that the demand for service will increase by another 100 hectares of irrigated land and 400
residential units by 2014,

Operations are financed primarily by metered consumption charges, domestic water flat-rate service
charges, and annual water taxes on all properties with water rights in the district. Capital works related to
system expansion, estimated to cost about $2.5 million from 2004-14, are financed primarily by capital
expense charges levied on applicants for new service. Financing for some of the district system has also
been provided by joint federal-provincial-local agricultural and rural development cost-sharing programs,
including $4 million for capital improvement and expansion in 1970.

The district is governed by five trustees elected for staggered three-year terms at the annual meeting.
It is operated by an eight-member staff, including a general manager, secretary-treasurer, secretary-
receptionist, general foreman, water distribution operator, equipment operator, pipe layer, and meter
reader. While it has a simple management structure, the district’s substantial geographic area and its need
for large volumes of water for irrigation bring it into contact with a variety of provincial agencies. Its
bylaws and finances are supervised by the municipal affairs ministry, and it works closely with the
agriculture ministry for the development of irrigated agricultural lands. A regional health authority
monitors domestic water quality, the forests ministry is concerned with the management of timber
harvesting to minimize the impacts of logging practices on water supplies, and the environment ministry
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is involved in water allocation, licences, and marsh drainage. The district is completely contained within
the City of Kelowna and must coordinate its activities with municipal land use and subdivision policies.
Thus, the South East Kelowna lIrrigation District is much more involved in intergovernmental arrange-
ments than are smaller improvement districts.

5.3 Regional Hospital Districts

Regional hospital districts (RHDs) were created under the 1967 Hospital District Act at the same time and
with the same boundaries as regional districts. Their purpose is to contribute a local share of capital
funding for hospital planning and construction. Funds are raised through property taxation to service or
retire debt incurred by borrowing, to generate a reserve fund for future capital projects, or to pay for a
capital project in a particular fiscal year. Regional hospital districts do not operate hospitals. That is the
responsibility of the regional health authorities described in Chapter 2.

As of 2008, there were 23 active RHDs in B.C. The boundaries of RHDs are typically the same as the
boundaries of regional districts but there are five instances in British Columbia where the boundary of an
RHD overlaps with the boundaries of two regional districts. There is no RHD in Greater VVancouver.*®
The 23 RHDs are listed in Exhibit 5-5, which indicates how they relate to the regional health authorities
described in Chapter 2.

EXHIBIT 5-5: REGIONAL HOSPITAL DISTRICTS
grouped in relation to the regional health authorities

Northern Fraser
Cariboo-Chilcotin (n)* Fraser Valley

Fraser-Fort George

North West (n) Vancouver Coastal
Northern Rockies Central Coast
Peace River Powell River
Stuart-Nechako (n) Sea to Sky (n)
Sunshine Coast
Interior
Central Okanagan Vancouver Island
Kootenay East (n) Alberni-Clayoquot
North Okanagan-Columbia Shuswap (n) Capital
Okanagan-Similkameen Comox-Strathcona
Thompson (n) Cowichan Valley
West Kootenay-Boundary (n) Mount Waddington

Nanaimo
(n) New Regional Hospital District created in 1993-97.

*  The boundaries of the Cariboo-Chilcotin RHD overlap the boundaries of the Northern, Interior
and Vancouver Coastal health authorities.

Pursuant to the enactment of the Greater Vancouver Transportation Authority Act, the provincial government assumed responsibility for the
Greater Vancouver Regional Hospital District’s debt and transferred its property taxation authority to TransLink.
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Regional hospital districts are governed by boards of directors, usually the same directors who govern
the regional district. The RHD directors typically devote less than an hour a month to an RHD meeting,
usually either before or after a regional district board meeting. Individuals wishing to address issues
regarding their RHD may do so at RHD meetings, provided they follow appropriate procedures.

In areas serving larger populations, RHDs used to do extensive, long-range capital improvement
planning, but only the Capital RHD now employs staff dedicated to this purpose. Planning for capital
improvements is now largely done by the regional health authorities with RHDs providing up to 40
percent of the capital cost of a project. Other capital funding is provided by the health ministry through a
regional health authority, by own-source funding from a regional health authority, and by hospital
foundations. The Greater Vancouver Regional District no longer has an RHD. The health ministry may
fund up to 100 percent of the capital cost of health facility projects through the Fraser and/or Vancouver
Coastal health authorities.

When the system to govern health services in B.C. was extensively reformed in 1993-97, it was
initially intended that the RHDs would be absorbed by new regional health governments. This idea was
ultimately discarded when it was concluded that a body with local taxation authority should be governed
by locally elected politicians, not by provincially appointed regional health board members. Furthermore,
regional district board members were emphatic about the importance of their role as RHD directors,
although they also expressed frustration with their minimal role in planning and decision making for
projects that their constituents helped finance through property taxes.

Regional hospital districts reported financial information to, and sought approval for individual capi-
tal borrowing from, the health ministry on a regular basis until 2003, when the Hospital District Act was
amended to remove requirements for ministerial approval of RHD annual budgets and capital project
plans.** Removal of health ministry approvals has given RHDs greater independence. They are aligning
their financial processes more closely to those of regional districts and MFA requirements.

5.4 Regional Library Districts

Libraries are provided by municipal and regional district library boards and by regional library districts
(RLDs). Regional library districts were created under the Library Act to allow for libraries to have unique
service areas consisting of two or more municipalities and two or more regional districts representing one
or more electoral areas. Not all the municipalities within the regional districts need to be members. Three
RLDs have been created in B.C.: the Fraser Valley RLD, which served more than 660,000 people in
thirteen municipalities and two regional districts in 2006; the Vancouver Island RLD, which served more
than 417,000 people in twenty-eight municipalities and nine regional districts; and the Okanagan RLD,
which served more than 350,000 people in seventeen municipalities and four regional districts. Their
largest source of funding is from property taxes levied within their service area.

An RLD is governed by a board whose members are appointed annually by the participating local
governments from among their own elected members. The board’s powers and duties include policymak-
ing, budget-setting, appointing committees, property transactions, contracting for services, borrowing
money, and generally managing the district. The board must appoint a chief librarian to supervise and
direct the district and staff, serve as secretary to the board, and perform other assigned duties. Each year,

14 RHDs are still required to submit their budgets to the ministry, but not for approval. The ministry simply advises each board of the current

year net taxable value of all land and improvements within its jurisdiction. A requirement for RHDs to prepare and submit annual financial
reports in accordance with the Financial Information Act was also eliminated in 2003. Thus, neither the Public Accounts nor health ministry
reports contain consolidated summary information about RHD financial activities any longer. The last year for which summary RHD information
was included in the Public Accounts was 2001.
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the board must submit a report to the minister and an audited financial statement to each participating
government.

Board decisions on expenditures are made by a weighted vote in which each board member has one
vote for the first 1,000 population the member represents, plus one additional vote for each additional
1,000 people. Costs are shared according to a formula in which half is based on population and half on
converted assessed value. The board can decide to have other voting or cost-sharing formulas but must do
S0 by a two-thirds vote. The annual budget must show the share of the cost to be paid by each participat-
ing local government and a copy must be provided to each participant before March 1. Each participating
government then pays its share in four equal installments, commencing March 1.

RLDs have served an important role in providing library services in B.C., especially to citizens in
some rural areas. Before 1994, appointments to RLD boards were made by municipalities and school
districts rather than regional districts, and the appointees were not necessarily elected councillors or
trustees. This was unusual because the boards had budgetary authority but no direct financial accountabil-
ity to citizens through an electoral process. There were instances of considerable tension arising within an
RLD when the percentage increase in requisitioned library funds was considered by some member
governments to be excessive relative to other priorities in their communities. This appears to have been
one reason why several municipalities left the Vancouver Island RLD in 1996-97 and joined the Greater
Victoria Public Library, which is jointly provided by the participating municipalities but does not operate
asan RLD.

The information technologies libraries use and make available to their citizens are undergoing
changes. There is likely to be greater emphasis on cooperation among libraries and greater support for
smaller libraries, especially those serving rural areas, so they can make the same information sources
available to their citizens as are available in larger libraries.

5.5 The Islands Trust

The waters between Vancouver Island and the mainland of British Columbia contain many islands with
sizable residential communities but, until Bowen Island was incorporated in 1999, there were no
municipalities south of Cormorant Island, where the Village of Alert Bay is located. Before regional
districts were created in 1965, improvement districts were the only form of local government on the
islands although voluntary associations, including ratepayers associations, often provided local services.

After 1965, when regional districts began planning and zoning for the islands, disputes arose between
the islanders and the regional districts. This happened in part because most individual islands were not
designated as separate electoral areas with their own regional director, and they had relatively little voting
power when board decisions were made. For example, in 1986, Denman and Hornby islands in the
Regional District of Comox-Strathcona were in an electoral area whose population was more than three
times that of the two islands. The electoral area director, who was likely to be a non-island resident, had
one out of nineteen unweighted votes on the board and three out of thirty-seven weighted votes. As a
result, most regional districts did not have strong policy inputs from island residents and did not devote
much attention to island concerns.

In recognition of the inherent weakness regional districts had in addressing island planning issues,
and in acknowledgement of the special planning needs of island environments, the provincial government
passed the Islands Trust Act in 1974. The Trust area encompasses more than 450 islands and 5,000 square
kilometres in Howe Sound, Haro Strait, and Georgia Strait, from the Canada-U.S. border in the south to
Lasqueti, Denman, and Hornby islands in the north. Texada Island and islands further north are not
included.



Exhibit 5-6 shows the thirteen most heavily populated islands, their 2001 and 2006 populations, and
the seven regional districts of which they are also a part. The population of many of the islands increases

substantially in summer months.
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EXHIBIT 5-6:

Island
Galiano
Mayne

North Pender
South Pender
Saltspring
Saturna

Denman
Hornby

Thetis
Bowen
Gabriola
Lasqueti
Gambier

Total

Source: BC Stats

(a) Both of these islands are now in the Comox Valley Regional District but were in the CSRD between creation of the Islands
Trust and division of the Comox-Strathcona Regional District in 2008.

population
2001 2006
1,071 1,258
880 1,112
1,776 1,996
159 236
9,381 9,780
319 359
1,016 1,095
966 1,074
349 372
2,957 3,362
3,522 4,050
367 359
231 294
22,994 25,347

MAJOR ISLANDS OF THE ISLANDS TRUST

Regional District

Capital

Comox-Strathcona (a)
Cowichan Valley
Greater Vancouver
Nanaimo

Powell River

Sunshine Coast

2006 population

345,164

101,595
76,929
2,116,581
138,631
19,599

27,759

Functions

The local government powers of the Islands Trust include regional planning, community planning, land
use regulation, subdivision control, and soil deposit and removal regulation for the islands within its
jurisdiction. When it was first established, the governing council included three provincially appointed
and twenty-six locally elected trustees and the Trust had only an advisory and veto power with respect to
regional district plans. In 1976-78, the provincial appointees were eliminated and the Trust was given
direct authority to prepare plans and land use bylaws. In 1990, the Islands Trust Act was amended to
establish the Islands Trust as a local government with planning and regulatory authority similar to that of
a regional district. The Act also provides for the participation of the municipality of Bowen Island, which

was incorporated in 1999, and any other municipalities created in the trust area.
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Governance

For the purposes of governance, the Islands Trust is divided into fourteen areas: one for an area that has
no major islands, one for the Bowen Island municipality, and twelve local trust areas for the major islands
or groups of islands. Each of the twelve local trust areas has a local trust committee and elects two
trustees to the trust council for three-year terms. In addition, two trustees represent the municipality of
Bowen Island and two members of the executive committee represent the area with no major islands.™

There is also a separate trust fund board, composed of three trustees elected by the trust council and
up to three members appointed by the minister. The trust fund board accepts, acquires, and manages land,
easements, covenants, and money in order to preserve places of natural significance or cultural value
within the trust area.

The trust council, which meets at least four times a year, establishes general policies and is responsi-
ble for managing finances other than the trust fund. It appoints staff, adopts an annual budget, appoints an
auditor, submits an annual report to the minister, and from among its own members, elects an executive
committee and standing committees for local planning, trust programs, and financial planning. The
executive committee, consisting of a chair and three vice-chairs, does the daily business of the trust,
approves all bylaws prepared by local trust committees, acts as a committee for the thirteenth local trust
area, and performs other duties as directed by the council.

Each of the twelve area trust committees, composed of the two local trustees and a member of the
executive committee, is responsible for preparing and adopting bylaws for its area with respect to
community planning, land use regulation, subdivision control, and soil deposit and removal regulation.
Should the executive committee refuse to approve a bylaw, the local trust committee may refer it to the
trust council for approval. To assist it, each local trust committee appoints an advisory planning commis-
sion, and several have also appointed advisory design panels. Each local trust area with a land use bylaw
has a board of variance which, in some cases, is shared among several areas.

Funding of the Islands Trust includes a provincial contribution, in recognition of the province-wide
importance of the islands, and local property taxes collected on behalf of the trust by the provincial tax
collector. Total revenues in 2006 were $4.6 million, including revenues from property taxes (87% of the
total), provincial grants (7%), fees and sales of services (3%), and interest and other sources (3%). Total
expenditures were $4.4 million, including expenditures on local services (70% of the total), council
services (20%), and trust fund services (10%).

5.6 Sechelt Indian Government District

The Sechelt Indian Government and Sechelt Indian Government District (SIGD), located on the Sunshine
Coast near the municipality of Sechelt, were established in 1986-87 under the federal Sechelt Indian
Band Self-Government Act and the provincial Sechelt Indian Government District Enabling Act. The
SIGD is a member of the Union of British Columbia Municipalities, and functions much like any B.C.
municipality with respect to the registration of land titles, property tax assessments, and homeowner
grants. However, the elected council of the SIGD can choose to undertake its local government activities
as either a B.C. Indian government district or as an Indian government under federal legislation. Since
voting for the council is restricted to members of the First Nation, the district is required to have an
elected advisory council to represent non-aboriginal people who live within its jurisdiction.

In 2006, the district’s population was estimated to be 844 and its government spent a net total of
$915,896 ($1,085 per capita). This included expenditures on general government (30.9%); transportation

15 In November 2008, the Islands Trust is holding a referendum on Salt Spring island asking whether they would like to increase the size of

their local trust committee by two members.
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and transit (27.4%); parks, recreation, and culture (15.3%); solid waste management (12.2%); sewer
services (6.1%); protective services (5.3%); and water services (2.8%).

In 1990, the provincial government passed the Indian Self Government Enabling Act, which included
an option for forming other Indian government districts in B.C. No other Indian government districts have
been established.

5.7 South Coast British Columbia Transportation Authority (TransLink)

TransLink, the South Coast British Columbia Transportation Authority (formerly the Greater Vancouver
Transportation Authority) was created in 1998-99 in response to a longstanding demand for local control
over regional transit and transportation planning. The agency’s mandate is to plan, fund, build, and
market an integrated transportation system that supports the “livable region” goals stated in the regional
growth strategy for the Greater Vancouver Regional District (GVRD).

Until 2007, TransLink was governed by a fifteen-member board of directors, with twelve members
appointed by the GVRD from among the region’s locally elected officials and three appointed by the
provincial government, which had left the three positions vacant. Under the 2008 South Coast British
Columbia Transportation Authority Act, a new governing structure was introduced and provision was
made for allowing expansion of the transportation service area to include municipalities or parts of
regional districts that wish to be served by TransLink.

Governance

TransLink’s governing structure includes:

e amayors’ council on regional transportation, consisting of the mayors from all municipalities in
the transportation service area, that appoints the other governing officials, approves budgets and
some plans, generally oversees the governance of the authority, and meets at least four times a
year;

« aboard of directors consisting of nine qualified people appointed by the mayors’ council on the
advice of a screening panel; and

e aregional transportation commissioner who is appointed by the mayors’ council, reports to the
council annually on TransLink performance, and oversees and/or reviews fare changes, other cus-
tomer service issues, the sale of facilities or assets, and the financial feasibility of certain plans.

TransLink functions independently of the GVRD, although consultation with the regional district is
required on certain matters, such as increased borrowing limits and the long-range transportation plan.

The board of directors supervises the management of the affairs of the authority and has several statu-
tory responsibilities, including appointing and supervising the chief executive officer. The directors are
appointed for staggered three-year terms through a process in which a five-person screening panel
annually identifies at least five qualified individuals for the consideration of the mayors’ council. The
members of the screening panel include one person appointed by each of the transportation minister, the
mayors’ council, the Institute of Chartered Accountants of British Columbia, the Vancouver Board of
Trade, and the Greater Vancouver Gateway Society.

Functions and budget

TransLink’s functional responsibilities include:
e preparing long- (30-year) and medium-range regional transportation plans;
« provision of a major regional road network and bicycle path system in cooperation with local
municipalities, that continue to own the roads and paths;
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e transit services, including buses, community shuttles, the SeaBus across Burrard Inlet, the Sky-
Train mass transit system, the West Coast Express commuter rail service between Vancouver and
Mission, the Albion ferry across the Fraser River, and a HandyDART service for the disabled;

e transportation demand management services, such as van, car pooling, ride matching, and educa-
tional services aimed at encouraging people to make “green choices”;

« AirCare vehicle emission monitoring service for Greater Vancouver;

* project management services for major projects (e.g., Canada Line rapid transit line, Golden Ears
bridge between Langley and Maple Ridge-Pitt Meadows);

* “intelligent transportation system” services to improve the efficiency of roads and transit (e.g.,
satellite vehicle monitoring, traffic signal priority systems, tolling technologies);

« administration of service contracts with subsidiary companies and contractors;

¢ management of capital projects; and

« financial planning and management.

The administrative, planning, road network, and path system services are delivered by TransLink staff.
Most other services are delivered by TransLink subsidiary companies, except for the community shuttle,
HandyDART, and transportation demand management services, which are delivered by private contrac-
tors, and the West Vancouver bus system, which the municipality has operated for many years. In 2005,
TransLink introduced its own police service staffed by 93 officers, the first of its kind in Canada, to
enforce transit rules and senior government laws on and around its property.

TransLink’s budget has increased significantly since its inception, from about $325 million in the first
year to $1.265 billion in 2007. Sources of funds in 2007 included property, fuel, and electricity tax
revenues (45% of the total); transit fare and AirCare revenues (27%); senior government grants (26%);
and interest income. A total of $862.6 million was spent on operational activities and most of the
remainder was allocated to a capital fund. About $4 billion in major capital projects was managed by
TransLink in 2007, including two rapid transit lines, new and rehabilitated bridges, major road works, and
transit vehicle acquisitions.

In support of public safety in its transportation services, the provincial government has established the
South Coast British Columbia Transportation Authority Police Service (SCBCTAPS). These officers can
enforce all Criminal Code of Canada infractions in British Columbia. While they focus their efforts on
SkyTrain, they also support safety and security programs at Coast Mountain Bus Company, SeaBus, West
Coast Express, and transit stations in the region. SCBCTAPS is fully integrated into the regional police
communications system and responds to emergencies outside of TransLink properties as would any
municipal police force. SCBCTAPS is the only urban transit police force in Canada where police have
full peace officer status.

5.8 Other Small Local Government Bodies

In addition to the special-purpose local governments discussed above, there are several other kinds of
small local governments in B.C. They include water users’ communities, local areas, and the local
community commissions described in Chapter 4. While they do not exercise property-taxing authority,
water users’ communities can levy assessments on their members and the provincial government levies
the property taxes to finance local areas.

Water users’ communities

Water users’ communities are incorporated under the Water Act and administered by the environment
ministry. They provide a legal organization to coordinate and manage the delivery of water to groups of
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six or more water users. There were approximately 107 water users’ communities in B.C. in 2008. Some
have existed for more than 75 years.

Water users’ communities are like improvement districts but there are no elected trustees. Each has a
manager, the first of whom is appointed by the comptroller of water rights. Subsequent managers are
elected or otherwise chosen by members of the community. All policies are decided by votes of the
membership and voting interests are proportioned by the area of land irrigated and/or the volume of water
delivered. Sources of funds include user charges and assessments based upon a member's interest in the
community.

Water users’ communities tend to be small, serving more than six but generally fewer than twenty
users. Most are run informally with voluntary labour, and assessments are generally made only for the
purchase of materials. An assessment roll may be prepared and, if it is, it must be filed with the comptrol-
ler of water rights. Some communities skip this procedure unless there is likely to be a dispute over
payment.

Local areas

A local area, established under the Local Services Act, is an area within which a particular service is
provided by the provincial government, for which specific property taxes are levied on the area residents.
No formal provision is made for locally elected officials or local political participation. On this basis, a
local area may be regarded as an area of decentralized provincial government service rather than a local
government.

A local area may be created by the Lieutenant Governor in Council in any unincorporated area for a
variety of purposes, including community planning, land use regulation, zoning, subdivision control,
public comfort stations, home nursing care, garbage collection and disposal, ambulance service, fire
protection, recreation, and homes for senior citizens. The municipal affairs ministry possesses the same
authority as a municipal council for community planning and other land use control in local areas.
Administration may also be assigned to other ministries where appropriate. Within a local area, the
ministry may make regulations to give effect to the local area’s purposes, such as to establish to commu-
nity planning areas.

In 2008, the authorities under the Local Services Act were used for four areas in B.C. Atlin and
Dease Lake are responsible for community planning. Both of these communities are located in the
northwestern corner of the province and neither was located within an incorporated regional district until
2007, when Dease Lake was put into the Kitimat-Stikine Regional District. As a result, there are plans to
dissolve the Dease Lake local area and have the regional district continue the service. The other two local
areas are located near Quesnel and Williams Lake and are responsible for fire protection. While the
nearby municipalities are responsible for actually producing the fire protection service to these areas
outside of their boundaries, the province is responsible for collecting the taxes and remitting it to the two
municipalities.

5.9 Observations on Other Local Governments

The various local governments discussed in this chapter demonstrate the flexibility and evolution of the
B.C. local governance system. While municipalities and school districts were created at about the same
time as the provincial government, around 1870, most of the territory was unsettled and no general unit of
government such as a county was developed. The small concentrations of people in rural areas relied on
improvement districts for local services if they were too few to form a municipality. With increasing
population and the need for cooperation among municipalities in urban areas, regional districts were
created to provide services to rural areas and be forums for intermunicipal cooperation.

79



80

LOCAL GOVERNMENT IN BRITISH COLUMBIA

Each additional kind of local government was created to address a specific issue, usually in an area
with different boundaries than a regional district. Some, such as regional hospital districts, were created
because the service was different from municipal services, while others were created because the citizens
making decisions were not the most affected, such as when Island Trust planning was removed from
regional districts and given to island residents.

The creation of the Sechelt Indian Government District and subsequent legislation were designed to
allow First Nations treaty governments to integrate into the local government system. As the treaty
process has been exceedingly slow and First Nations have created many of their own institutions,
including the First Nation Tax Commission and the First Nation Finance Authority, it now appears that
there may not be any more Indian government districts established under provincial legislation.

The most recently created local government arrangement is TransLink. Because the provincial gov-
ernment provides all roads outside of municipal boundaries, regional districts have a role only with
respect to public transportation. It appeared desirable to integrate transportation system management and
public transit services in Greater Vancouver, so TransLink was created with that jurisdiction.

The British Columbia local government system continues to evolve. Its regional districts provide rural
areas with services financed on a benefits-received basis and serve as forums for cooperation among
municipalities. The other forms of local government are not necessarily unique, but they fit the model of a
B.C. local government system in which boundaries encompass the citizens who benefit from the service,
elect the people that govern, and pay for their benefits.
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Chapter Six

Service Delivery

he preceding chapters have been largely devoted to discussions of the various local governments

in British Columbia, the functions they perform, and the policy frameworks within which they

make decisions. Almost all of the decisions, other than those related to regulation, have to do with
providing public goods and services, including whether or not to provide a service, how much to spend on
it, and how to fund the expenditure. Collectively, these can be defined as service provision decisions.

When a local government makes a decision to provide a good or service, it must also consider how it
will be produced or delivered, for example, whether it will be done by government staff or contracted to
another producer. In other words, there must also be service production decisions. These production and
delivery decisions, and the considerations that bear on them, are discussed in this chapter.

Citizens, council members, and administrators are also interested in how well their government per-
forms. The Community Charter requires municipalities to provide their citizens with annual progress
reports on performance. Some municipalities were engaged in performance evaluation before it was
required. As of 2008, regional districts were not yet required to do so.

The main approaches to performance measurement and evaluation are described in this chapter. Per-
formance measures for specific functions and services are presented in Chapters 7, 8, and 9. The
provision frameworks and production arrangements for them are also examined.

6.1 Economies of Scope and Scale

An important consideration in deciding how to produce a public service is whether or not it possesses
economies of scope or scale. Economies of scope are cost savings that accrue because two or more
activities are produced simultaneously. For example, a small police department may keep its building
open 24 hours a day by having the dispatcher respond to citizens who appear in person at night. The
dispatcher provides both dispatch and counter service during low-use hours. This is likely to be cheaper
than having dispatching transferred to a larger organization and then hiring someone to be available at the
counter at night. Such interdependency among activities provides opportunities for economies of scope in
producing local government services.

Economies of scale exist when the average cost of each unit of a good or service decreases as the
quantity produced increases. Economies of scale often exist where a service involves a substantial capital
investment, such as a water supply system, and the average cost decreases as the capital costs are spread
over the larger output associated with an increase in the use of the service. It is also possible to have
diseconomies of scale, where the average cost increases with an increase in service production because of
the difficulty or complexity of managing the larger organization associated with the increased production.
Police patrol is an activity subject to diseconomies of scale because the costs of supervising policing, with
its difficult-to-measure and face-to-face contact with citizens, requires a disproportionate increase in
managerial and supervisory resources as the size of the patrol organization increases.

A full understanding of economies of scale in local government services requires an appreciation of
the nature of the service being supplied and of the demand for the service in its market area. For example,
an activity such as homicide investigation may not have economies of scale in terms of the number of
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homicides investigated but it does require a large population to generate enough homicides to keep a
homicide investigation squad busy. For local government services, the size of the population served and
the per capita cost of the service are usually the most important considerations in assessing the economies
of scale in a service.

There is no direct relationship between economies of scale and the size of the organization that can
efficiently produce the service. For example, a DNA laboratory may require a minimum staff of 10 people
yet serve a population of several million or more. In contrast, police patrol services may require one
police officer for every 700 people and, as the population increases, the size of the police patrol organiza-
tion must also increase. The DNA laboratory activity possesses economies of scale; the police patrol
activity does not.

The scope and scale characteristics of a service are not the only considerations in deciding how to
produce or deliver it. Local government decision makers who wish to deliver public goods and services
efficiently soon discover that the organizational and administrative arrangements appropriate to one kind
of public activity may not work as well for another, because public goods and services and their modes of
production have diverse characteristics.

6.2 Characteristics of Services

Four characteristics that are important to consider in determining the most effective methods for
delivering public goods and services are:
e the measurability of inputs and results,
« the labour- or capital-intensiveness of production,
« the degree of face-to-face interaction between the service deliverers and the citizens involved in
the process, and
« whether the good or service is delivered continuously or only occasionally.

These characteristics have a bearing on the ease with which production can be managed. A service that is
capital intensive, impersonal, and continuous with measurable outputs is less difficult to manage. A
labour-intensive, face-to-face, and occasional service with immeasurable outputs is more difficult to
manage.

EXHIBIT 6-1: DIFFICULTY OF EFFICIENT PRODUCTION AND DELIVERY

Less Difficult More Difficult
Measurable Outputs Immeasurable Outputs
Capital Intensive Labour Intensive
Impersonal Face-to-Face delivery
Continuous Occasional

The more characteristics of the production and delivery of an activity that are less difficult, the easier it is
to manage production and delivery of the service. Likewise, the more characteristics that are more
difficult, the less easy it is to manage production and delivery. Different activities will have different
mixes of these characteristics.
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Measurability of inputs and results

The more precisely service inputs and results can be measured, the simpler it is to evaluate the perform-
ance of production process. For example, one can measure the number of gallons of effluent treated by
different-sized sewage treatment plants or the number of gallons passed through a water system, which
makes it easy to compare the resulting outputs to various input combinations and determine the most
efficient mode of production.

Some results cannot be easily measured. For example, the results associated with police officers or
land use planners are multidimensional and difficult to quantify. Police patrols have the objectives of
creating safe streets, deterring criminal activities, apprehending criminals, and assisting citizens with
problems, such as asking neighbours to cease their noisy activities. There is no simple quantitative
method that can be used to compare the various ways of delivering police patrol services. Whether
delivered by an officer on foot, a one-person patrol car or a two-person patrol car, the immeasurability of
the output makes the management task relatively difficult.

The measurability criterion can help determine the most economically efficient size and type of serv-
ice delivery organization. Where results can be easily measured, the organization can be managed
efficiently by looking at input-output relationships and concentrating management efforts in problem
areas. Where the results are difficult to measure, the organization must be managed by regulating the
behaviour of the employees. More supervisors and administrators are needed as the size of the organiza-
tion increases and the number of people supervising others can grow disproportionately. Output per
person declines and the cost per unit of output increases. Thus, the efficient size of a service delivery
organization for which the results are hard to measure tends to be relatively small.

Labour- or capital-intensiveness

Services tend to be either labour intensive or capital intensive. Where large capital investments are made
and a service is capital intensive, the average cost per unit of output declines as output increases because
the fixed cost of capital is spread over a larger number of units and the population served by the one
organization can be relatively large. However, the importance of labour in producing the activity
increases, so does the number of employees needed for any given level of output. The increasing cost of
managing larger numbers of employees means that smaller organizations serving relatively small
populations are more efficient when production is labour intensive, since this avoids the higher costs of
supervising more people. In general, managing employees is more difficult and costly than monitoring the
performance of machinery or other capital equipment.

Face-to-face interaction

When services are delivered face to face, for example, by teachers to students, or police officers to
citizens, the quality of the services depends on the personal interactions between the deliverers and the
recipients. The management of processes is difficult because supervisors cannot always observe the
behaviour of their employees. In contrast, when there is no personal interaction between producer and
consumer, as is the case with impersonal services like highway construction, water supply, and garbage
collection, employees can be managed without concern for their interactions with recipients. In general,
where face-to-face service delivery is involved, smaller organizations are more easily managed and more
efficient.

Continuous or occasional production

Many local government services, such as garbage collection, police patrol, and water supply, are
delivered on a continuous or regular basis. Others, such as a homicide investigation, re-sodding a playing
field, cleaning a sewer line, or building a new facility, are needed or delivered more occasionally. In
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general, it is easier to manage regular services than occasional ones, especially where the occasional
service requires a specialized work force or specialized capital equipment. If a local government does not
need such a work force or specialized equipment all the time, it is more efficient to have other organiza-
tions provide those services. For example, most governments rely on contracts with private firms for
occasionally required engineering or construction projects, and a police department may rely on contrac-
tual or joint arrangements with other departments or the provincial police when homicide investigations
are needed.

Interrelationships and differences among service characteristics

These four service characteristics can be conceptualized independently but they all interact with one
another. Where face-to-face service delivery exists, it is likely to be labour intensive and relatively
difficult to measure. Where capital-intensive production exists, the output is likely to be measurable and
impersonal. Thus, it should not be surprising to find that labour-intensive, face-to-face, hard-to-measure
services, such as police patrol or classroom education, are most efficiently delivered to relatively small
groups of recipients by relatively small or highly decentralized organizations. Capital-intensive, measur-
able, impersonal services, such as water supply or sewage treatment, possess economies of scale and are
efficiently provided by organizations serving large numbers of people. In addition, occasionally needed
services may be most efficiently obtained from specialist producers, some delivering impersonal services
and others delivering face-to-face services for a number of local government clients.

One of the problems in organizing for service production in the public sector is that different activi-
ties within the same functional area possess different characteristics. Within the police protection
function, for example, patrol activities possess few economies of scale while crime laboratory, dispatch-
ing, and information system activities are all easier to measure, less labour intensive, more impersonal,
and more efficiently performed for a larger population over a larger area. Thus, if a single organization is
expected to perform all police activities, it will be too large to do some things efficiently and too small for
the efficient performance of other things.

While most citizens are not aware of it, most public-sector delivery systems have adapted to the dif-
ferences in the characteristics of goods and services and the variations in characteristics among functional
activities. At the same time, inefficient organizations continue to exist. This is because the difficulty of
measuring many of the outputs makes it hard to compare the performance of various arrangements and be
sure that production is at an appropriate scale. In the public sector, there are no market forces to put
inefficient producers out of business.

6.3 Service Delivery Options

It is commonly perceived that public goods and services are produced or delivered by government
employees. The local government makes the political and policy decisions and its own staff, under the
direction of the chief administrative officer, delivers the services. This own-forces or in-house mode of
production, however, is only one option. A main alternative is contracting with another public or private
organization. Other possible arrangements include joint provision and production with one or more other
governments, franchising, public-private partnerships, vouchering, and volunteer production. The
Community Charter has also made it easier for municipalities to create separate municipally owned
corporations to produce activities decided upon by the government. Each option can provide ways to
achieve efficiencies of scale.
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Own-forces production

Production directly under the administration of the local government has been the most common mode for
most local government services. It is especially appropriate where the function is politically sensitive and
the output is hard to measure. An inability to measure output usually makes contracting out to another
organization inappropriate. A combination of political sensitivity and immeasurability makes citizen
access to politicians and political scrutiny of administrators an important part of responsive service.
Bylaw enforcement is a good example of such a function.

There are two main limitations to own-forces production. First, the political organization may not
have the appropriate service area or population for an efficient scale of production. A small municipality,
would find it very expensive to have its own crime laboratory or criminal information system, but large
municipalities may find it difficult to handle police patrols efficiently.

The second limitation is the difficulty of providing incentives for employees and administrators to be
efficient and innovative. There are usually no rewards for achieving cost-saving innovations and no
particular sanctions for continuing along traditional, less efficient paths. Thus bureaucracies, especially
large ones, tend to be inefficient and generally lag in the adoption of new technology or innovative
solutions to problems. Large external shocks are often necessary to generate change.

It is not because the organization is public that such behaviour occurs but rather because it is a mo-
nopoly that has no threat to its survival and no real incentive to provide its employees or administrators
with rewards for efficient behaviour. It is simply an environment in which more of the same is the norm,
whether in the public or the private sector.

Contracted production

Contracting for the purchase of public goods and services from other public and private production
organizations is the primary alternative to own-forces production. It has a number of advantages over
own-forces production if certain conditions can be met. The advantages include improved information,
better opportunities to achieve scale economies, greater incentives to be technologically efficient and
better use of management time. The conditions include political acceptability, a competitive tendering
environment, and an ability to measure the inputs, outputs, or both.

Contracting forces a local government to prepare detailed specifications and cost evaluations of the
services to be delivered. The data requirements for drafting a contract provide more information on public
service costs than is generally found in traditional government budget processes. This information can
permit public officials to know just what they get for the funds spent and what it will cost or save to make
additions or deletions to the service package. Developing such information requires some ability to
measure either outputs or inputs. For example, it is common to engage contractors for residential garbage
collection where the number of homes served and the number of tonnes collected can easily be counted,
together with the costs of producing the service.

Another advantage to contracting is the potential for obtaining economies of scale related to speciali-
zation. The producing organization can adjust to an efficient size by obtaining business from more than
one purchaser. A firm that contracts to pick up one municipality’s residential waste may also contract
with other local governments and/or with commercial establishments to pick up their waste. Where
diseconomies set in at a smaller scale, a municipality can divide its area and let several contracts to
specialist producers, such as local recreation program organizations. Furthermore, where technological
change permits the producing organizations to be more efficient they will adapt to the change over time,
as new tenders are issued and new contracts are let. Own-forces producers are seldom this adaptable.

If tenders are carefully issued, contracting can have significant benefits for local governments. Com-
petitive bids will be received from more than one supplier and, if the supplier wishes to retain the
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business over the long run, attention must be paid to cost-saving innovations and economic efficiency.
This rivalry to be efficient encourages innovation that does not exist with own-forces production.

Despite the advantages of contracting, problems may arise if officials are not careful. It is critical for
the contractor to be responsive and efficient. This is most likely when several contractors seek the
business and performance can be easily measured. Officials should avoid situations in which there is only
one seller of a service, unless they are in a good bargaining position by retaining part of the production or
always being able to go into production for themselves.

Local governments that employ contracted production alternatives can realize additional benefits
from using the time of their managers more effectively. The more services are contracted out, the more
time the managers have to supervise activities that are unsuitable for contracted production. This allows
the local government to keep its management staff small and efficient.

In summary, where either inputs or outputs can be easily measured, where services are not politically
sensitive, and where officials are knowledgeable, local governments can benefit from contracting and in
many cases can provide a service for less than it would cost to produce it in house. The savings come
from specifying service outputs, from the detailed cost evaluation required in the contract process, from
the scale adjustments of the producer, and from the incentives to be efficient that are part of a competitive
environment. It should be noted that the contracted producer may be another government, a nonprofit
organization, a municipally owned corporation, or a private firm.

Contracting is an important component of public service production for local governments in British
Columbia. A detailed survey of 124 B.C. municipalities and regional districts in 1989 found that
contractors were involved in the production of 32 percent of local government services, that the practice
of contracting had increased over time, and that many local government managers expected it to continue
increasing in the future (McDavid and Clemens, 1995).

Joint provision and production

Joint provision and production with one or more other local governments can permit appropriate scale
adjustments for one or more local governments that may be too small to provide a desired service
individually. It can range from the joint financing and organization of a single production unit, such as an
intermunicipal library system or emergency dispatch centre, to the coordinated production of a particular
activity, such as where several municipal fire departments have mutual aid agreements for fighting major
fires.

A joint production arrangement is usually own forces in nature but, where a joint agreement exists,
there is generally more detailed scrutiny of results and costs than would be given to production by a
government’s internal bureaucracy own forces. Such scrutiny can provide incentives for efficient
production that go beyond simple adjustments to efficiencies of scale. A joint production agreement that
is inefficient or does not meet the expectations of a sponsoring government can be phased out and other
arrangements can be sought.

Joint arrangements of this kind are common among local governments in urban areas. In British Co-
lumbia, some regional district services can be regarded as being jointly provided by the municipalities
within the regional district, especially if the service was originally jointly provided and produced under
another arrangement, such as a water commission.
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Corporate provision and production

Municipalities and regional districts may create or join corporations of various forms®® through which to
provide services. Corporations are used by a number of municipalities and regional districts in British
Columbia for various purposes, including community forest licences, regional economic development,
some protective services, employee housing, land development, and the district energy services discussed
in Chapter 8.

The perceived advantages of corporations, especially when local governments wish to engage in
business activities, have made them an increasingly popular option for a number of local governments.
For instance, corporations can:

« help local governments limit liability from legal claims;

«  protect the electorate from financial risk;

« enable the local government to tap into special expertise while freeing council or board members

to focus on other issues;

« enable local governments to engage with other sectors such as First Nations, community busi-

nesses, and nonprofit groups around a common goal; and

« help the local government realize economies of scale by allowing a corporation to serve a wide

geographic area in a more cost-effective manner than could each local government proceeding on
its own.

Before deciding to incorporate, local governments must consider such matters as risk, setup, provincial
requirements, and federal tax laws.

Public-private partnership

A public-private partnership (P3) is a joint provision and production arrangement between a local
government and a private business firm for a community service. In such an arrangement, the two parties
share in the risks associated with the work. For example, the local government partner may provide
assistance in the form of grants, loans, tax exemptions, or disposal of property at less than market value,
while the private partner may assume the rest of the responsibility for it. A P3 is typically used for a
major public project, such as an arena that will be located on public land but will be designed, built, and
operated by the private partner.

The authority for B.C. local governments to enter into P3 agreements was first granted in 1998, when
the Municipal Act was amended to broaden and enhance the corporate powers of municipalities. The
Community Charter and Local Government Act place some constraints on local government authority to
enter into a P3, such as a prohibition on waiving or reducing a development cost charge except in specific
circumstances, but the procedural requirements are otherwise generally like those for other service
delivery options. The provision for assistance under a P3 is one of several limited exceptions to an
otherwise longstanding general prohibition on local government aid to individual businesses.

Franchising

Franchises are awards of service monopolies. The producing organization finances its production through
user charges to consumers and there is no direct payment from the local government, which may still
regulate rates and other aspects of the activity. For example, a company that holds the franchise for solid
waste collection in a municipality has an exclusive monopoly in the area and charges residents for

A corporation is a legal entity separate and apart from its owners, the shareholders. Legally, it has all the rights and obligations of an
individual. The corporation can enter into contracts, own real property, sue and be sued. A corporation may take a number of forms, including
business corporations, societies, and co-operatives.
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pickups. Likewise, a taxicab company that has an exclusive franchise to provide transportation between
hotels and the local airport is financed by the fares it charges passengers.

Franchises are most appropriate when there are cost savings from having a single producer and where
user charges are the appropriate financing mechanism, such as where a public utility delivers electricity.
The usual franchising process is to let tenders and award the franchise to the company offering either the
best combination of price and service, or the largest payment to the government where price and service
standards have been set in the tender.

The use of franchises, like contracts, can permit adjustment to efficient production scales, and tenders
can be let in a manner that will encourage efficient service. Franchises require the ability to quantify the
services provided. In principle, the individuals who use the service should be able to do so by choice and
be willing to pay for it through user charges instead of tax levies. This means that franchises have a more
limited role than own-forces or contract production, but their careful use can improve the economic
efficiency of local government service delivery while reducing the day-to-day management requirements
of local administrators.

Vouchering

A voucher system can be used if the local government wishes to control production standards and service
levels while at the same time enabling individuals to make their own service delivery choices. The
government provides a person with a voucher that can be used to purchase a specified service from a
qualified producer who is subsequently compensated by the government. The system is typically
employed where a user fee might otherwise be charged, such as where a person receiving social assis-
tance is provided with a voucher or pass for public transportation or recreation services.

B.C. local governments rarely use voucher systems, in part because most social services for which
they are applicable are provided by the provincial government. There have been arguments for introduc-
ing a voucher system that would give families more choices in where to send their children to school. It is
also argued that this would make individual schools more accountable because families would be able to
vote with their feet and move to another school if they were dissatisfied with a school’s performance.

Volunteer production and co-production

An option that is sometimes overlooked in discussions of service delivery is the production of a service
by citizen volunteers. The most obvious example is a volunteer fire department, of which there are many
in British Columbia. Volunteers also produce recreation and community program services sponsored by
local governments or partially funded by local government grants. As long as the level and quality of the
service delivered by volunteers is acceptable to the community, volunteer production may be the most
efficient of the possible options.

Other types of citizen activity in local government service production, which can be numerous, are
collectively called co-production activities. For example, when a person calls the police for assistance,
brings the household garbage to a curbside for collection by municipal employees, or interacts with a
teacher, the person is contributing to the delivery of the service in a fundamental way. Without such
voluntary cooperation in the production process, a local government’s ability to deliver the service
efficiently could be reduced or even nullified.

It is important to understand the conceptual distinction between citizen participation in the policy-
making process related to providing a service and participation in implementing the policy by producing
the service. The two sets of activities are different from each other, although a person might engage in
both, such as when a volunteer firefighter takes part in a decision to buy a new fire truck.
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Summary of service delivery alternatives

Own-forces, contracted, and joint service production are the major ways local government services are
produced in British Columbia. Some use is made of corporations, public-private partnerships, franchises,
and vouchers, while volunteer production arrangements occur more frequently than one might expect.
This array of production alternatives gives local governments opportunities to provide a full range of
public services, from those which are labour intensive, face to face, and not easily measured, to those that
are capital intensive, impersonal, and measurable, at a variety of different scales and with incentives that
can lead to efficient production. Whether or not public officials use the most appropriate modes of
production for different activities depends on their own awareness of the options and the degree to which
they feel it is important to produce public services as efficiently and responsively as possible.

6.4 Service Delivery Performance

Measuring, evaluating, and reporting on the performance of local government has a more than 100-year
history in North America.'” Recent Canadian efforts include specific provincially mandated performance
reporting requirements in Ontario and Nova Scotia and a general, less specific “progress reporting”
requirement in British Columbia.

Since 2004, the Community Charter has required British Columbia municipalities to prepare an an-
nual report that includes a discussion of progress related to objectives and measures established for that
year, as well as “a statement of municipal objectives, and the measures that will be used to determine
progress respecting those objectives, for the coming year.” It is left up to individual municipalities to
determine what the objectives should be, how they should be developed and how performance is to be
measured.

By 2008, the results had been very modest with respect to citizen involvement in setting objectives
and responding to municipal reports. Municipalities have also been inconsistent in setting and relating
performance measures to municipal objectives,™® even though such efforts have the potential to increase
the benefits citizens receive from their taxes. It is well worth reviewing different approaches to perform-
ance measurement and evaluation, with the objective of achieving better, more widespread use of
performance measurement, evaluation, and reporting in the province.

Kinds of performance measurement®

Basic concepts in performance measurement include four main elements:
« The inputs or resources (people, materials, equipment, facilities, knowledge, etc.) often measured
by their cost
« The processes involved in transforming the inputs into outputs
e The resulting outputs or products
« The resulting outcomes or effects (intermediate, immediate, medium term, long term)

17 . . . . . . .
An excellent review of the rationale and Canadian and American local government practices for performance management is presented in

Rich Hilderbrand, “Measuring and Managing Performance in Local Government: A Literature Review,” (2007).
18 See a survey of the use of performance measures in B.C.’s municipalities by Lori Fischer, “Municipal Performance Measurement,
Performance Management and Citizen Engagement Practices in British Columbia,” (2007).

19 The concepts described herein are the general terms used in economics and engineering. They are generally consistent with the concepts of
(operational or technical) efficiency, effectiveness, and cost-effectiveness used by social scientists in program evaluation, as well as the concepts
of economy, efficiency, and effectiveness used by accountants in value for money auditing. While the accountability objectives of the various
disciplines are essentially the same, their conceptual foundations and definitions differ.
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The ability to understand and describe these elements of service delivery for an activity is essential to
developing effective performance measurements and subsequent evaluation. While these four types of
measures underlie all approaches to performance evaluation, any individual measure must be combined,
compared, and often considered simultaneously with others in order to evaluate performance properly.
Furthermore, the ability to develop measures will vary with different kinds of services and their character-
istics.

The way measures are gathered may differ for the different processes. The first three—inputs and
their cost, processes, and outputs—will often be available from agency data. Measures of outcomes may
come from agency data if it is undertaking systematic performance evaluations but this is not common.
Measurements of outcomes often require special studies and will often include surveys of citizens to
obtain information on actual results, opinions about government performance, and satisfaction with the
outcomes.

To better provide an understanding of why performance measurement is important, this section de-
scribes the approaches used to evaluate local government activities, beginning with the most elementary
and proceeding to full-fledged program evaluations and benefit-cost analyses. This section also includes
discussions of sustainable performance and activity-based budgeting. Examples of appropriate perform-
ance measures for different kinds of services are provided in subsequent chapters on those services.

Performance evaluation

Measuring inputs, processes, outputs, and outcomes provides a basis for performance evaluation.
Performance evaluation involves comparisons, including:
e Comparison of a physical measure with costs, such as cost per input, process, output, or outcome
(e.g., cost per household of collecting residential solid waste is an output measure)
e Comparison of a physical measure with time, such as time to perform a process, like processing a
permit
«  Comparison of two physical measures, such as cases closed per police officer

It is common to compare a physical measure with population (e.g., library books per capita) but these
measures are primarily used to facilitate comparisons among different-sized local governments. They
usually need to be combined with other measures for a more complete picture of how a service is
delivered.

Physical measures in relation to cost, time, or another physical measure can be useful for comparing
service performance across producers, across local governments, or over time within a government. For
example, one can measure the input cost per employee (including salary, benefits, vacation replacements,
etc.); the cost of a process such as having a policeman with a patrol car on traffic duty for 24 hours; the
cost per kilometre for street sweeping to compare own-forces and contracted production; the time it takes
to process a building permit; or the time it takes to approve a subdivision application. All of these are
performance measures but any single measure must always be understood in the context of other
components of the service being delivered.

Longitudinal, benchmarking, and cross-sectional comparisons

The measures discussed above provide a minimal kind of comparison when they are taken in isolation. A
longitudinal comparison, which involves comparing performance over time, can allow government
managers to spot trends and see whether they indicate service improvement. This approach can satisfy the
Community Charter requirements and is the easiest for a government to do but it is a minimal approach in
terms of improving government operations. Longitudinal comparisons must also pay attention to base-line
measures of performance over time from the beginning of the program.
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Cross-sectional comparisons and benchmarking can be more useful than longitudinal comparisons for
improving service performance. Benchmarking usually involves comparing performance to a stated
objective, such as a fire department’s objective of taking three minutes or less to respond to all emergency
calls. Another benchmark that is quite common in administrative organizations is to answer the telephone
by the third ring. Benchmarks can be constructed by managers, staff, and citizens, by elected officials, or
they can be adapted from industry standards that already exist.

Benchmarking can also be done by comparing a local government’s performance to that of other,
similar, local governments. These cross-sectional comparisons let managers see how well their organiza-
tion is doing relative to the others but they require all of the organizations to use standardized measures.
Comparison of performance measures among municipalities is the objective of both the Ontario and Nova
Scotia systems where the provincial government has specified the performance measures that municipali-
ties must produce. The provincial government in British Columbia has not made this step.

Longitudinal, cross-sectional, and benchmarking comparisons can help managers and the councils
that supervise them improve performance. Cross-sectional comparisons also allow managers to make use
of best practices by learning how best-performing organizations undertake their production activities.
Rivalry with neighbouring municipalities can also provide an incentive for managers and councils to
improve performance.

One must be careful about using any single performance measure to evaluate production performance
because actions aimed at improving some measures may adversely affect others. For example, if
processes are speeded up, the number of errors may increase and overall service quality could decline. If
police are rude to people who report crimes, the crime rate may fall as citizens choose to avoid contact
with the police and report fewer crimes, even though the victimization rate may actually be increasing.

Single measures and simple comparisons must be carefully used when evaluating the performance of
a local government activity. This can be done by being sure any evaluations include multiple measures.
For example, in evaluating policing it is desirable to have departmental statistics, which include costs, and
citizen survey data and some unobtrusive measures, such as the number of times an officer on patrol
drives down a street. Similarly, one is interested in the cost per litre for water supply and also in measures
of pressure, sanitation, and mineral content. For all local government services there are multiple measures
of performance, often developed and/or disseminated by specialist professional, trade, and other
associations.

Using performance measures for major evaluations

Performance measures can be used to describe trends over time, compare service production across local
governments, or compare alternative service delivery options within a local government (own forces
versus contractor, for example). To determine why performance changes over time or why one municipal-
ity performs better than another, more comprehensive performance evaluations are needed.

There are two major approaches for major evaluations. Most common is program evaluation, in
which an organization’s achievement of specific program objectives is systematically evaluated. A second
is benefit-cost analysis, which is most commonly used to evaluate large capital investments like a new
transit line or alternative investments to treat sewage. Benefit-cost analysis can include cost-effectiveness
analysis.

Program evaluation

Program evaluations measure how well defined objectives have been and/or are being achieved and also
look at why programs either did or did not achieve their objectives. They do not require translating
outputs or outcomes into dollar values. They do, however, require that the desired outputs and outcomes
be specified so that they are measurable. This does not mean that less measurable outcomes should be
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ignored but, unless there are some measurable outputs and outcomes, it is difficult to compare program
results over time or with other similar programs.

Program evaluations typically require more resources than are expended on routine performance
measurement. Their scope and scale depends on the issues that are being assessed. They usually are done
every three to five years, and are often focused on major programs or services.

Program evaluations make use of multiple performance measures. For example, if an evaluation is
looking at whether a community policing program is working, performance data on crimes and calls for
service can be combined with survey and/or interview data with police officers, volunteers, citizens, and
council members to construct a multifaceted picture of the effectiveness of the program. The key to a
successful program evaluation is to have multiple independent lines of evidence upon which to base
conclusions and recommendations.

Another important component of program evaluations is systematic accounting for important back-
ground or environmental variables. These are measures of conditions that may influence the success of
the program but are not controlled by the program producers. For example, in studies of elementary
school performance it is necessary to take into account the socio-economic characteristics of the parents
of the school population and the results of tests of student readiness for enrollment in school. For
policing, it is important to take into account the socio-economic characteristics of the residents, including
age and gender distribution, in the area being policed. By taking into account environmental conditions,
an evaluator can better determine the actual effects of a program.

Benefit-cost analysis and economic impact studies

A benefit-cost analysis measures the economic efficiency of a program or investment, taking into account
all costs and all benefits regardless of to whom they accrue or how long they take to accrue. Its most
significant characteristic is that all inputs, outputs, and outcomes must be quantified in monetary terms.
This is because comprehensive evaluations to determine economic efficiency, in contrast to technical
efficiency, require a common denominator, the easiest of which is money. For example, in doing a
benefit-cost analysis of K-12 education, a major measured benefit would be the child-minding services
that schools perform so parents can work, and that benefit would be quantified and valued in dollar terms.
In contrast, a program evaluation of an education program would be confined to questions of how well
educational objectives were being achieved in terms of measures like attendance, test scores, and
percentage advancing to the next grade or graduating. No attempt would be made to place monetary
values on those outcomes.

Benefit-cost analyses are useful for comparing alternate ways to accomplish a particular or similar
objective, such as two different transit plans or two different sewage treatment options, because the
difficulties in assigning monetary values to the inputs, outputs, and outcomes will be similar for both
alternatives. For example, for a transportation investment the most important benefit is travel time saved.
By valuing travel time at the same amount per hour in each study, the comparison will be more useful.
Benefit-cost analysis is not a good approach for comparing programs that are very different (e.g., a
hospital versus a freeway) or have very different time perspectives.

Another kind of analysis, an economic impact study, is sometimes confused with a benefit-cost analy-
sis. An economic impact study measures the total amount of spending that will result after making an
investment. For example, advocates of a new sports arena or convention centre will often compare its
initial costs with its economic impacts, usually hoping that citizens will interpret the impacts as benefits.
However, the impacts are only a measure of gross benefits, not net benefits. The difference is best
understood with respect to the revenue of a business. Gross revenue is the total value of its sales but it
would not be in business very long if it made decisions comparing investment costs only with gross
revenue and did not take into account the costs of running the business, purchasing the items it was
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selling, etc. Likewise, any measure of gross economic impacts must first subtract all the costs of
providing the services to the persons doing the spending in order to obtain a measure approximating net
benefits in dollar terms. Usually the net benefits are 10 to 15 percent of the gross benefits. While one may
be interested in measuring the economic impact of a capital project, impacts should not be confused with
benefits. Measures of gross impacts alone are not an appropriate basis for calculating benefits or
efficiency.

Sustainable performance

Since 1987, when the concept of “sustainable development” was defined in the 1987 Report of the World
Commission on Environment and Development (the Brundtland report) as “... development that meets
the needs of the present without compromising the ability of future generations to meet their own needs,”
local governments are increasingly placing importance on ensuring that the performance of their plans,
services, and other activities generally meet this definition of sustainability. For example, the long-term
sustainability of the water supply system is an important concern for many local governments.

In a number of respects, British Columbia has played a leading role in addressing questions of sus-
tainable development. The City of Vancouver has served as host of two international conferences related
to the topic, including the first United Nations Conference on Human Settlements in 1976 and the 2006
U.N. World Urban Forum, whose theme was “Our Future: Sustainable Cities—Turning Ideas into
Action.” Since 1993, the Association of Professional Engineers and Geoscientists of B.C. has actively
promoted the concept of sustainability among its members and in the larger community, including the
publication of a sustainability primer in 2002. The Greater Vancouver Regional District has pursued
sustainability objectives for many years and many other local governments in B.C. have adopted policies
and undertaken projects to promote more sustainable community development.

Economic analysis is capable of taking into account the values of “green” or “sustainability” costs
and benefits that pertain in local government decision making, wherein comparative measures for
different kinds of resources and external effects can be developed. For example, one can measure the
percentage of paper that is post-consumer recycled or the tonnes of carbon dioxide emitted in relation to
the tonnes of coal used to generate electricity. These kinds of measures can provide for evaluations of
alternative approaches to particular goals. However, the translations into the dollar terms that are
necessary for an economic-efficiency analysis are exceptionally difficult because economic analysis
attempts to identify prices from the behaviour of buyers and sellers in markets and make inferences to
non-market transactions.

Economic analysis also discounts benefits and costs that accrue in the future to account for people’s
observed behaviour, in which they expect an increase in future benefits to make up for costs incurred
today. However, the sustainability criterion implies that reliance on the values of people engaging in day-
to-day transactions is insufficient to take into account external effects like climate change and thus the
future is discounted too much. As with any benefit-cost analysis, attempts to take these different values
into account can be included in the analysis but they must recognize that one may be changing the
valuation from attempts to identify the values that emerge from current observable behaviour to substitut-
ing an expert or advocates opinion as to what values should be used and how the future should be treated.

The important consideration in a democracy is that policies, programs, and capital projects, including
those to achieve sustainable development, have to pass muster in the political decision-making process,
for which all studies and analyses are an aid, not a determinant. The sustainability criterion has the most
impact not in analytical studies, where the treatment of external effects and time is always important, but
in what local officials take into account in making decisions.

Local elected officials in B.C. serve three-year terms and have been known to neglect activities that
have few short-term benefits but significant long-term implications. Examples of this can be seen in the
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inadequate maintenance of infrastructure, such as roads, waterlines, sewer lines, and buildings. Seeking
short-term benefits and neglecting long-term costs also occurs, since officials who want to be re-elected
have to focus on the benefits to their own constituents, who may also have relatively short time horizons.
When a sustainability criterion is introduced, local elected officials are forced to look both longer into
the future and outside the immediate concern of their own constituents. This is a very important change in
focus. Legislation now requires that local governments include greenhouse gas emission targets, policies,
and actions in their official community plans and regional growth strategies. There are also provisions for
reducing and eliminating development cost charges for “green” buildings. Thus, it is important that
performance measures for sustainability be included in the evaluation of local government activities.

Performance evaluation and activity-based budgeting

One of the critical requirements for measuring an activity’s cost-effectiveness or for making any cost
comparison is knowing the cost of the activity. However, a traditional municipal budget does not provide
good cost information for specific activities unless they are totally self-contained within a departmental
sub-classification. Instead, the budget is structured to reflect expenditures by departments or other internal
groups, using the line-item approach shown in Exhibit 6-2. This traditional approach meets input-focused
accountability criteria but it is primarily a format to control expenditures rather than create the cost
information needed to evaluate performance.

EXHIBIT 6-2: TRADITIONAL LINE ITEM AND ACTIVITY-BASED BUDGETING

Line-item Budgeting Format Activity-based Budget Format
Parks and Recreation Department Parks and Recreation Department
Arena
Full-time employees’ salaries Full-time employees’ salaries
Benefits Benefits
Horticultural supplies Horticultural supplies
Office supplies Office supplies
Equipment Equipment
Advertising Advertising
Contracts for services Contracts for services
Part-time salaries Seasonal salaries
Allocated overhead
Total cost Total departmental cost (arena)

Solid waste collection (Public Works)
Security and traffic (Police)

Total arena cost
User charge revenue

Net arena cost

For ongoing performance evaluation, it is useful to identify the cost of the activities for which cost-
effective measures are desired, rather than undertaking independent studies on an ad-hoc basis. Activity
cost data is also necessary for calculating cost-based user charges and comparisons of alternative service
delivery.
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The activity-based budgeting approach shown in Exhibit 6-2 illustrates how a traditional line-item
approach could be adapted to produce activity costs. While most of the cost of an activity is usually
included within a single department’s budget, activity-based budgets show information that crosses
departmental lines. In addition a share of overhead (general departmental operation costs) can be
allocated as a percentage that activity is of the department’s budget.

In the example, which shows the costs of a parks and recreation department’s arena operations, the
cost of solid waste collection by the public works department, and cost of security and traffic manage-
ment for arena events by the police department are added to the parks and recreation department budget.
When all of these costs are shown, an administrator or elected official can see what it costs to operate the
arena and whether or not user charges cover these costs. This cost data also allows the calculation of a
variety of performance measures, such as cost per attendee, cost per event, and cost per population. These
costs can be tracked longitudinally and used cross-sectionally to compare performance with arenas
operated by other governments.

Activity-based budgeting requires increased recordkeeping and estimates for items for smaller items,
such as office supplies that are not worth costing out. In practice each local government would have to
decide which items were sufficiently important and of a sufficient expenditure level to introduce costing
for that item. With current budgeting technology it is relatively easy to identify and keep track of the 20
percent of a government’s activities that are likely to account for 80 percent of its costs. In B.C., regional
districts already have to cost out their activities so that costs can be assigned to the area in which the
service is provided and not charged to the regional district as a whole.

The use of performance measures in British Columbia

The Community Charter goal of citizen participation in formulating municipal objectives and developing
performance measures to track achievement is not being met in most B.C. municipalities. Because citizen
participation tends to occur only when there is a specific action that affects citizens in a major way, the
development of goals and performance measures may be too routine to attract the kind of attention that
creates more widespread participation. Citizens do not expect to have to supervise the details of govern-
ment production—that is what they elect council and board members to do.

The two major groups of users of performance information should be the elected council and board
members, who hire and supervise administrators, and the administrators themselves, who need good
information (and especially best practices information from comparative studies) so they can be better
managers. This is where the focus should be on getting performance measures developed and used for
evaluation.

It is not clear what kind of additional incentives could be created to encourage the development and
use of standardized performance measures for evaluating local service production in British Columbia. It
would be helpful to monitor how well the municipal performance measurement programs in Ontario and
Nova Scotia may be for producing useful results.

6.5 Local Government Service Delivery Systems

Local governments in B.C. use a variety of service production arrangements that reflect the variety in
characteristics of goods and services, production processes, and alternate arrangements for relating
production to policymaking. For example, a single function like police protection involves many different
activities, including patrol, detention, dispatch, investigation, information, training, laboratory, and other
services. These are produced by various organizations and coordinated through several different
production approaches, including direct own-forces production, contracted production, and joint
production with other local, provincial, and federal government agencies.
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Although the various production arrangements may be systematic and efficient, the complexity of the
resulting service delivery system could appear to be chaotic and uncoordinated to an outside observer
unless it is explained in a manner that makes it more understandable. This and the next chapters of this
book explain many of the service and regulatory functions for which B.C. local governments are
responsible.

Administrative support functions

The functions that will be examined in the next chapters can be generally categorized as operating
functions and activities involving the direct delivery of services and administration of regulations. There
is also a group of functions and activities within a local government bureaucracy that involve the
provision of administrative support for the operating activities. They include:
e General administration (legislative and administrative support to the council or board, general
management, corporate administration, legal services)
« Financial administration (budget preparation, revenue collection, management of funds, purchas-
ing)
* Human resource administration (personnel management, labour relations)
« Information systems administration (computing services, local area networks, geographic infor-
mation systems)

This list is indicative rather than exhaustive. For example, other support activities include building and
vehicle management. For municipalities and regional districts, the functions in this list are usually
included in the “general government” category of expenditures, although in larger municipalities some
may be allocated to the specific functions they support.

Operating functions

Like the administrative support functions, the general categories of operating functions to be examined in
the next chapters are in many respects similar those listed in Exhibits 3-3 and 4-5. Protective services are
discussed in Chapter 7, engineering services in Chapter 8, human services in Chapter 9, and regulatory
and development functions in Chapter 10.

In general, the examination of the service delivery system for each function begins with a brief discus-
sion of its general nature and characteristics. This is followed by an exposition of the policy framework
within which the service is provided, including identification of the demand-articulating or policymaking
body. It is usually the local government that is responsible for decision making and financing, but it may
be a provincial ministry.

The service production arrangements are discussed next. The direct producer, the organization that
delivers the service directly to citizens, will often be a bureaucratic department of the responsible local
government. Some indirect producers who provide particular services to the direct producer instead of
directly to citizens are also identified. For example, the organizations providing academy training to
police department employees or computer services to a school for recordkeeping are indirect producers
whose services are commonly arranged under contractual or joint production agreements.

Finally, the ways in which the performance of the service can be measured and evaluated are dis-
cussed. By examining these provision and production arrangements with reference to the concepts
discussed in Chapter 1, the policymaking frameworks discussed in Chapters 2 through 5, and the service
delivery topics discussed in this chapter, one can begin to understand how local government services are
provided and, due to the different characteristics of the different activities within a function, why the local
government system appears so complex.
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Chapter Seven

Protective Services

rotective service functions include police protection, fire protection, ambulance services, emer-

gency protection, regulatory functions such as building inspection, animal control, and bylaw

enforcement which are discussed in Chapter 10, and public health which is described in Chapter 9.
In British Columbia, ambulance services in all areas have been provided by the provincial government
since 1974. The police, fire, and emergency protection services provided by municipalities, and to some
extent, regional districts are the subjects of this chapter.

7.1 Police Protection

The legislative framework for policing in British Columbia allows a variety of approaches. However, the
organization through which most municipal cooperation is undertaken, a regional district, is not available
for policing without separate special legislation because policing is regulated by the attorney general or
solicitor general, not the municipal affairs ministry. Given the variety and the diversity of activities that
comprise the police protection function, it should not be surprising that policing has evolved to include
many different organizations and arrangements among them. It is impossible to examine all aspects of the
service in this chapter but a reasonable understanding of how local governments have come to fulfil this
important function can be gained from a description of the nature of the service, the historical context, the
provision framework, the production arrangements, and performance measurements.

The nature of police services

The police protection function includes maintaining public safety, keeping the peace, preventing crime,
and enforcing the law, including not only what we think of as policing on the street, but also activities
dealing with fraud and identity theft. Public safety is a public good. Where it is provided, all citizens in
the area benefit. A safe environment in which people are protected from criminal acts is a basic prerequi-
site for citizens to carry out their daily activities.

There is a considerable range of police protection activities, including general patrols to prevent crime
and respond to calls for service, community-based crime prevention initiatives, criminal investigations,
traffic law enforcement, and indirect or support services such as dispatch operations, information systems,
detention facilities, forensic laboratories, and police academies. Police are also involved in numerous
other activities, such as personal distress assistance, crowd control, emergency planning, motor vehicle
accident investigation, escorting important officials, and giving advice on crime prevention through
environmental design. The effective performance of many of these activities depends on citizen coopera-
tion in securing homes and workplaces, participating in crime prevention programs, reporting crimes,
assisting investigators, and generally abiding by the law.

Police protection activities vary somewhat from one situation to another, depending on the nature of
the community, the characteristics of citizens, the types of businesses, the relationships between the local
community and other areas, and the attitudes of residents toward each other, the government, and the
police. For example, in a homogeneous community in which residents are aware of intrusions by
strangers, they may feel that they need relatively few police officers on patrol. In contrast, people in an
area of high density, mixed population, and individual autonomy may want more police resources devoted
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to their protection. Because of these variations in objectives and environments, it is impossible to specify
one best way to organize police services.

The variations in characteristics among police activities and the communities they serve can compli-
cate measurement, management, and organizational arrangements. Some activities, such as detention of
prisoners, are more capital intensive and the outputs, such as the number of persons detained in a given
period of time, are measurable. Other activities, such as running a criminal information system or a crime
laboratory, are more labour intensive and performance is more difficult to evaluate. Still others, such as
general patrols, are labour intensive and involve important face-to-face relationships between the police
and citizens. This makes the effectiveness of patrolling extremely difficult to measure and evaluate in
relation to the general objective of public safety. Thus, while a variety of organizational arrangements for
delivering police services have evolved in response to the diversity of police activities, community needs,
and environments in B.C., measurement problems make it difficult to compare the economic efficiency of
the different arrangements.

All areas of British Columbia have police protection. The provincial police service is delivered by the
Royal Canadian Mounted Police (RCMP) under a federal-provincial contract. It protects unincorporated
areas and small municipalities. Other municipalities are protected by either a municipal unit of the
provincial police or an independent department. First Nations reserves are protected either by the RCMP
or a First Nations-administered police service. The provincial police also produce specialized services,
such as DNA analysis, that are delivered on a province-wide basis.

History of policing in British Columbia

The British Columbia Provincial Police force (BCPP) was established in 1866, succeeding colonial
constabularies that had been created in 1858. In 1950, following the example of six other provinces, B.C.
decided to phase out the BCPP and contract with the federal government to have the RCMP deliver
provincial police services. Factors that influenced this decision included provincial concerns about
increasing costs, related concerns about a movement within the BCPP to form a police union, a federal
offer to deliver the service much more cheaply, a federal government desire to have a truly national police
agency that could respond effectively to national security threats, and a provincial government desire to
deflect criticisms of its performance in dealing with the militant Sons of Freedom religious sect. The
RCMP has continued to serve as B.C.’s provincial police force since 1950.

The first municipal police force in B.C. was established in Victoria in 1873, closely followed by New
Westminster. Under the 1881 Municipalities Act, municipal councils were officially empowered to
establish their own police forces and appoint officers who would, however, still take direction from the
superintendent of the BCPP. A few years later, the council’s governance powers were transferred to a
three-person board of police commissioners, chaired by the mayor, which evolved into today’s police
board. The powers of police boards were significantly increased in 1914, when a new Municipal Act
required municipalities to provide police services, rather than simply permitting them to do so. From 1917
to 1957, all police board members had to be elected by local citizens.

The 1914 Act also gave municipalities the option to contract with the province for the delivery of
local police services by the BCPP. However, it was only after 1924-25, when the BCPP’s power to
deliver the services under contract was clarified, that B.C. municipalities began to take advantage of this
option. By 1929, the BCPP was serving 22 municipalities.

By 1950 there were only 11 independent police departments left in the province. One was added
when Matsqui re-established its own police force in 1955, and one was subtracted when the Victoria and
Esquimalt police forces amalgamated in 2003. As of 2006, 12 municipalities were protected by the 11
independent departments listed in Exhibit 7-1, 59 were served by municipal units of the provincial police
and 86 smaller municipalities were protected by the provincial police.
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From 1974 to 1997, the independent municipal police departments were overseen by the BC Police
Commission, which conducted research, developed policy, and adjudicated complaints of police
misconduct. On the recommendation of a 1992-94 Commission of Inquiry into Policing in British
Columbia headed by the Honourable Mr. Justice Wallace T. Oppal (the Oppal Commission), the BC
Police Commission was dissolved. Its operational responsibilities were assumed by a ministry director of
police services and its adjudication function was taken over by a police complaint commissioner. The
changes were included in a major amendment to the Police Act in 1997.

In 1991, the federal government announced a First Nations policing policy providing for the devel-
opment of dedicated First Nations community policing services in cooperation with provincial
governments. This policy resulted in a First Nations Administered Policing Services (FNAPS) program,
wherein each service is governed by its own First Nations police board, an RCMP Aboriginal Community
Constable Program (ACCP), and a First Nations Community Policing Services (FNCPS) program
delivered by the RCMP. A new federal-provincial framework agreement for FNCPS was signed in 2006
and the ACCP was discontinued.

EXHIBIT 7-1: INDEPENDENT MUNICIPAL POLICE DEPARTMENTS IN B.C.

Municipality Date incorporated Date of first police department
Victoria- August 2, 1862 1873
Esquimalt? September 1, 1912 1912
New Westminster July 16, 1860 1873
Vancouver April 6, 1886 1886
Delta November 10, 1879 1888
Nelson March 18, 1897 1897
Saanich March 1, 1906 1906
Oak Bay July 2, 1906 1906
West Vancouver March 15, 1912 1912
Port Moody March 11, 1913 1913
Central Saanich December 12, 1950 1951
Abbotsford? January 1, 1995 1955

1 In 2003, the Victoria and Esquimalt police departments were amalgamated under the name Victoria Police Department.

2 In 1995, Abbotsford amalgamated with Matsqui and the new municipality was named Abbotsford. Matsqui’s independent
police department had been established in 1905, replaced by the provincial police in 1925 and re-established in 1955. Abbots-
ford had been policed by the RCMP.

Sources: B.C. Police Board Handbook 1996; Municipal Statistics 2003.
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Police service provision framework

Police services in B.C. are provided by the provincial government and by municipalities whose popula-
tions exceed 5,000, in accordance with the Police Act and the Vancouver Charter. The provincial director
of police services administers the Police Act and generally supervises police services in B.C. with respect
to such things as policy, research, statistics, standards, performance evaluation, and the coordination of
provincial and municipal police activities.

Provincial police services are delivered by the RCMP in accordance with a 1992-2012 federal-
provincial agreement that provides for the federal government to pay 30 percent of the provincial police
cost and, depending on population, 30 or 10 percent of the cost of RCMP municipal units, as discussed
below. All RCMP forces in B.C. are directed by the commanding officer of the RCMP’s E Division, who
in turn is responsible to the provincial minister, the commissioner of the RCMP and, ultimately, the
minister of public safety, Canada. Provincial authorities do not have the power to deal with complaints
against the RCMP, which are the jurisdiction of the RCMP Public Complaints Commission, a federal
government body.

Under the Police Act, a municipality of more than 5,000 people has four options for providing a po-

lice service. It may:
« create its own independent municipal police force;

« create an amalgamated independent police force with one or more other municipalities, as has
been done in Victoria and Esquimalt;

e contract to purchase police services from another municipality that has an independent police
force; or

e contract with the minister for a municipal unit of the provincial police (the RCMP under contract
to the provincial government) to deliver the service.

In 2006, 28 percent of the provincial population was served by 11 independent municipal police forces
and 55 percent was protected by 59 municipal units of the provincial police. The remaining 17 percent
was served by provincial police units or policing services administered by First Nations. There were no
contracts for the delivery of full police services by one municipality to another, although several
municipalities had seriously considered this option.

Municipal police services are financed primarily by local property taxes and, where a municipal unit
of the provincial police delivers the service, the federal government cost shares. Provincial police services
to unincorporated areas and small municipalities are financed by various provincial revenue sources,
including federal contributions and provincial rural property taxes. In 2007, a new police financing model
was introduced that requires municipalities with populations below 5,000 persons and people in
unincorporated areas to pay a share of their policing costs. Under the new model, less than 50 percent of
the total cost for the provincial force will be collected from property taxpayers in these areas.

Major amendments to the Police Act in 1997 included new provisions for the minister to establish
“designated policing units” staffed by “designated constables” to supplement or replace the policing and
law enforcement services otherwise delivered by B.C.’s provincial and municipal police forces, and
“designated law enforcement units” staffed by “enforcement officers” to enforce specific laws of Canada
and B.C., such as laws pertaining to environmental conservation. The new designated units can be
established only in response to an application by a municipality, a regional district, a government
corporation, or “any other prescribed entity.” It is intended that the new designated constables and
enforcement officers will eventually replace the special provincial constables that have been described in
Section 9 of the Act for many years. Designated policing units established since 1997 include the B.C.
Organized Crime Agency (now called the Combined Forces Special Enforcement Unit), the TransLink
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police service, and four units established under the First Nations Administered Policing Services
(FNAPS) program.”

Two nonprofit corporations established under the 1997 Emergency Communications Corporations
Act provide integrated emergency communications systems for police, fire, and other services in the
Lower Mainland and Greater Victoria. Before these bodies were established, there had been a variety of
systems and frequencies that made communications between different police forces unreliable. E-Comm
(Emergency Communications for Southwest British Columbia Incorporated) is owned by its member
municipalities, police boards, and senior government agencies. It is governed by a 17-person board of
directors nominated by the shareholders. CREST (Capital Region Emergency Services Telecommunica-
tions) is owned by its member municipalities, the Capital Regional District, BC Transit, and the Province
of British Columbia. It is governed by a 20-person board of directors consisting of councillors appointed
by each member municipality, three electoral area directors, and appointed representatives of non-
municipal members, such as the RCMP, BC Transit, BC Ambulance Service, and the Province of British
Columbia.

In addition to government-sponsored and financed policing it is important to recognize that many
organizations also employ private security services to enhance public safety and protect property. In
Canada there are more than twice as many licensed private security personnel than there are public police.
Security personnel in British Columbia are regulated by the provincial government under the Private
Investigators and Security Agencies Act and regulations which require, among other things, that security
patrol licensees take two training courses from the Justice Institute. It is common for private security
firms and personnel to have close relationships with police departments. For example, in Vancouver the
city pays the Downtown Business Improvement Association to hire private security ambassadors who
provide information to citizens and act as a security presence in public places.

Provision of RCMP municipal unit services

The standard municipal-provincial contract for RCMP services requires the municipality to pay for all
operations and maintenance costs, including most equipment, and to provide the clerical support staff and
accommodation needed for police operations. The RCMP is responsible for delivering all direct services,
such as patrolling, and indirect services, such as laboratory work and academy training provided by the
RCMP’s larger organization. In some municipalities to which detachments are wholly dedicated, such as
Burnaby, the RCMP behaves much like an independent police force, with a general emphasis on a
community-based policing approach that permits the police officers to become relatively familiar with the
neighbourhoods they serve. In other cases, where the detachment headquarters may house more than one
municipal unit, as well as units serving unincorporated areas, the relationships with individual municipali-
ties may not be as close.

A degree of local governance with respect to RCMP municipal units is permitted by Part 7 of the
Police Act, which provides for establishing a local police committee consisting of not less than three
members appointed by the Lieutenant Governor in Council. Thus, it is possible for each municipality to
establish a local committee to oversee its police services and articulate the goals, objectives, and priorities
it wants its police force to emphasize.

Most municipalities have opted for RCMP services because the federal government shares policing
costs. Under the 1992-2012 federal-provincial agreement, the federal government pays 30 percent of
RCMP municipal unit costs where populations are 5,000 to 15,000, and 10 percent of municipal unit costs

20 Of the four FNAPS units, the only one that was still active in 2005 was the Stl’atl’imx Tribal Police, which has served 10 bands in the

Lillooet area since 1999. The Ditidaht First Nation Public Safety and Policing Services and the Kitasoo-Xaixais Public Safety Department closed
in 2004. The Tsewultun unit closed in 2000. Each was governed by a police board representing the communities served by the unit and all police
officers were appointed under the B.C. Police Act. Canada paid 52 percent of the cost and B.C. paid 48 percent.
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where populations exceed 15,000. The cost savings to municipalities are significant. In 2006, for
example, the reported average cost of policing for the 59 municipalities with RCMP municipal units was
$166 per capita, substantially less than the average cost of $273 per capita for the 12 municipalities served
by independent police departments.

Provision of independent municipal police services

While a municipality served by an RCMP municipal unit has a limited ability to govern its police
services, a municipality with its own police department has a mandate to govern the service by establish-
ing a municipal police board consisting of the mayor, who chairs the board, one person appointed by the
council, and up to five people appointed by the Lieutenant Governor in Council. A modified structure
may be used for an amalgamated department like that in Victoria and Esquimalt, whose nine-member
board consists of the Victoria mayor, who serves as the chair, the Esquimalt mayor, who serves as vice-
chair, one person appointed by each municipal council, and five people appointed by the Lieutenant
Governor in Council.

Provincial appointments to police boards are made in consultation with the ministry’s director of
police services, to whom a municipality may informally provide a list of the people it would like to see
considered. Otherwise, a municipal council’s formal governance powers are limited to appointing one
board member and approving the annual budget recommended by the police board.

The police board’s responsibilities include establishing the municipal force, appointing a chief con-
stable, establishing policies and procedures for administering the department, preparing an annual budget
for the council’s approval and, in the person of the chair, dealing with complaints against the chief
constable, the deputy chief, or the police department as a whole. A complaint against an individual
constable would normally be made initially to the chief constable, but any complaint can ultimately go to
the police complaint commissioner.

Police service production arrangements

Police services in B.C. are delivered through a variety of own-forces, contract, joint, and volunteer
production arrangements. The independent municipal police departments are staffed by municipal
employees while the RCMP, itself an own-forces organization, delivers provincial and municipal police
services under contract. Municipalities served by the RCMP obtain direct and indirect police services
primarily from the RCMP organization. Large departments like Vancouver’s may also internalize most of
their production activities. Smaller independent departments use some of the indirect services provided by
the RCMP and may also contract with other independent departments for the delivery of services like
dispatch and detention.

In 2006, police services in B.C. were delivered by a total of 8,652 police officers, including 2,214 in
11 independent departments, 3,058 in 59 RCMP municipal units, 12 in services administered by First
Nations, and 808 in RCMP provincial police units. Other RCMP officers in B.C. included 148 in division
administration, 630 in provincial headquarters, 240 in district headquarters, 369 assigned to traffic
enforcement, 939 federal officers, and 105 assigned to the First Nations community policing services
program. In 2006, the TransLink Police Service had 103 officers and an additional 26 RCMP members
provided services specific to the Vancouver International Airport. There were also civilian members,
support staff, reserves, auxiliaries, and special law enforcement units.

General patrol, investigation, community liaison, and support activities
The basic organization of an independent police department in B.C. is generally straightforward. The

chief constable and deputy chief are responsible for overall leadership, direction, and administration, and
the department is typically organized into divisions reflecting its general patrol, investigation, crime
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prevention, support, and other activities. The chief constable normally has a secretary or assistant who, in
a smaller department, may perform other administrative duties. RCMP detachments are organized
similarly, with the larger ones headed by an inspector, the smaller ones by a sergeant.

Most officers in B.C.’s police departments and detachments are assigned to patrol duties, usually in
police cars but sometimes on foot or bicycles. Their duties include patrolling, responding to calls for
service, enforcing traffic and other laws, enforcing some municipal bylaws, conducting investigations,
arresting offenders, appearing in court, and doing associated administrative work. Patrol officers may also
take part in crime prevention and community liaison activities.

In all but the smaller organizations, the patrol division is organized in four watches or platoons, each
headed by a more senior officer, and all patrol officers work twelve-hour shifts on an eight-day cycle,
including two night shifts, two day shifts, and four days off. At least one department has sought to
introduce a revised approach to scheduling aimed at maximizing strength at certain times, such as on
weekends, but the initiative met with resistance and was not pursued. Small detachments may work on
different schedules and may close the station at night.

All but the smallest police departments or detachments have at least one detective who conducts
investigations and at least one officer assigned to crime prevention, school, and community liaison duties.
The latter activity has assumed increasing importance over the years as municipal police forces have
endeavoured to apply community-based policing principles in delivering their services and fostering the
establishment of Block Watch, Neighbourhood Watch, and other community-based safety and security
initiatives. Department and detachment support services, delivered largely by civilian staff, include such
activities as secretarial assistance, records management, call taking, dispatching, data processing, data
analysis, court liaison, and exhibit control.

It is also increasingly common for smaller departments in urban areas to contract with a larger de-
partment for specialized services. For example, the District of Oak Bay has an arrangement for the
delivery of police dispatching, homicide investigation, general crime investigation, investigative support,
and administrative support services by the larger police department in the District of Saanich, which has a
policy of providing such services at cost to other municipalities. This, plus arrangements with other
agencies in the region, allows a small municipality like Oak Bay to provide a full range of policing
services for its citizens while still producing an in-house police patrol service that maintains a commu-
nity-policing atmosphere in the municipality.

Communications and information activities

Communications and information systems play vital roles in the delivery of police services, especially in
more heavily urbanized areas. The activities in B.C. include:

e 9-1-1 emergency call answering and dispatch

« Telecommunications between police and other emergency services

e Real-time information sharing and management

Except in the Lower Mainland and Greater Victoria, RCMP detachments throughout B.C. are served by
one RCMP telecommunications system.

As noted above, two public corporations provide emergency communications systems for police, fire,
and other services in the Lower Mainland and Capital Regional District (CRD). In other areas of the
province, local governments, especially regional districts, provide such services. The E-Comm radio
system is a communications network that is shared throughout the Greater Vancouver Regional District
(GVRD) by police, fire, and ambulance personnel. On a day-to-day basis, the radio system makes it easier
for police and other public safety agencies to work together in cases of joint emergency response,
criminal investigations, police pursuits, and other events that cross municipal boundaries. E-Comm
provides wide-area radio (WAR) services to all the police agencies in the Lower Mainland. It also
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provides ambulance radio service to the entire GVRD and its WAR system is used by the Vancouver,
North Vancouver City, Richmond, Delta, White Rock, New Westminster, Coquitlam, Port Moody, and
Surrey fire departments.

In the CRD, the CREST system provides police, fire, ambulance, and other agencies with an inte-
grated radio communications network that became fully operational in 2004. It replaced separate systems
operated by the RCMP, the City of Victoria, and BC Transit. The 9-1-1 emergency call answering system
is coordinated through a centralized system that automatically directs calls to communications and
dispatch centres operated by several independent departments, the RCMP, and Canadian Forces Base
Esquimalt.

There are three main police information systems in B.C. A Canada-wide service is provided by the
Canadian Police Information Centre (CPIC), which is based in RCMP headquarters in Ottawa and
delivers its information services free of charge. PRIME-BC, a province-wide Police Records Information
Management Environment system used by all independent policing agencies and RCMP detachments, is
an online data-sharing system that provides up-to-the-minute information about criminals and crimes.
PMIS, a Police Management Information System is managed by the ministry responsible for police
services, which maintains aggregated statistical data from the Canadian Centre for Justice Statistics
Uniform Crime Reporting Survey (UCR) and other sources.

Other police service production activities

B.C. police activities include a variety of specialized law enforcement services delivered by various
traffic, street crime, fraud, dog, drug, major crime, organized crime, and other special units, squads, or
programs based in individual departments, detachments, district headquarters, or provincial headquarters.
Some services, such as police dog units, may be available to other municipal forces on either a contractual
or a goodwill basis.

Traffic laws are enforced by RCMP officers based in detachments throughout the province, as well as
by general-duty officers in individual detachments and departments, who may also assist local govern-
ments in traffic planning. In 2005, an integrated unit of 15 members seconded from the local independent
and RCMP forces was established to enforce traffic laws in Greater Victoria.

Other activities in B.C. include:

e Emergency response team (ERT) services delivered by highly trained RCMP and independent

department teams in Greater Vancouver and on Vancouver Island

« Forensic identification services delivered by individual specialists employed within a police

organization or engaged on a contractual basis

« Forensic laboratory services delivered by the RCMP provincial laboratory to all municipalities

free of charge and by the VVancouver Police Department’s own facility

« Detention facilities housed within police stations or, for smaller departments, arranged on a con-

tractual basis

« Police training for independent departments delivered by the Police Academy of the Justice Insti-

tute of B.C., a provincial government agency

e Air services delivered by the RCMP

e Marine services delivered by the RCMP and the VVancouver Police Department

« Underwater dive-team services delivered by the RCMP and the Saanich Police Department

« Victim assistance services delivered by police officers and trained volunteers, with financial

support from the province, local governments, and private contributors

« Advisory services regarding crime prevention through environmental design (CPTED)
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e Supplementary services delivered by RCMP auxiliaries, independent department reserves, desig-
nated constables, special provincial constables, enforcement officers, railway police, private
security firms, private investigators, and citizen volunteer groups

This list is not exhaustive but it is indicative of the scope of police protection activities in B.C. and the
arrangements for delivering the services.

Integration of specialized police activities in urban areas

To improve operational efficiency and effectiveness, especially in dealing with crimes that cross
jurisdictional boundaries, the RCMP has integrated several specialized activities in its Lower Mainland
district, which encompasses 16 detachments in the area extending to the U.S. border and the communities
of Sechelt, Pemberton, and Boston Bar. An integrated homicide investigation team (IHIT) and a
municipal-provincial auto crime team (IMPACT) have been established, both with the participation of the
independent municipal departments in the Lower Mainland. Other initiatives include:
» Replacing five part-time emergency response teams with a public safety unit that would be a first
responder to high-risk calls and high-profile cases like missing children
e Consolidating 29 dog-team units into one group
« Consolidating seven forensic identification offices into one
e Creating a special unit to deal with computer-related crimes and child exploitation through the
Internet

In addition, communications systems have been integrated in the Lower Mainland and Greater Victoria,
as discussed above.

In Greater Victoria, the local independent departments have provided an integrated emergency re-
sponse team for many years and an integrated traffic law enforcement unit was created in 2005.

The integration of police communications, information, and other specialized services, such as homi-
cide investigation and dog teams, is consistent with the point that services like these can be made more
economically efficient by taking appropriate advantage of opportunities to realize economies of scale.
Larger individual police departments have also tried to enhance their patrol and community-based liaison
activities, which do not possess scale economies, by establishing decentralized operational facilities.
However, when a single large police department attempts to do everything, it is likely to be inefficient in
some ways because the organization will be either too large or too small for some specific activities.

An additional police force that is both integrated within an urban area and performs a special function
is the South Coast British Columbia Transportation Authority Police Service (SCBCTAPS), mentioned in
Chapter 5. This force is integrated into the communications and emergency systems of the Lower
Mainland, and while focusing primarily on safety and security related to TransLink, the officers have full
peace officer status. As of 2007, the force had 121 officers.

Police service performance

Police services are the most difficult local government service to evaluate because they involve face-to-
face interaction between citizens and police officers. Quality is critical to any evaluation, but there is no
easy measure for it. Furthermore, many citizen-police interactions, and the quality of those interactions,
go unreported. Typically, these interactions occur when a citizen may be stopped by or may ask a
question of a police officer, even though the police do record calls for service and summarize stops and
arrests. Also, some crimes simply go unreported by citizens.

Many police performance measures, particularly those that track such outcomes as crime clearance
rates, are subject to environmental influences that affect how successful they are. Reported crime rates are
a good example of a performance measure that depends in part on how communities interact with the
police. Where citizens have confidence in them, the proportion of incidents that actually get reported will
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likely increase and agency data will reflect a higher crime rate there than in areas where police are less
trusted or viewed as less effective.

Changes in crime rates can also reflect changes in the way police departments classify incidents,
although this is more likely to be an issue for minor offences than for major ones. Thus, when using
police agency statistics to develop and report performance measures, it is important to keep in mind that
time-related trends and even comparisons among police departments can be influenced by a combination
of factors, at least some of which the police may not control.

The most important statistics identified for evaluating policing include:

« population-related variables, including household size, family income, median age, and popula-

tion density;

» the percentage of the population that owns their own home, whether the homes are single family

or apartments, and the length of time they have resided in the area; and

« the proportion of nonresidential property and its nature.

These variables are all associated with public safety regardless of the performance of the police.

An important outcome of policing is how safe people feel and how safe they and their property actu-
ally are. The best approach to evaluating this outcome is to conduct careful citizen surveys. Among the
variables measured in a citizen survey are: actual victimization rates (not just the incidents reported to
police, but those that are not reported); assists by the police; stops by the police; citizen knowledge of
police officers; and perceptions of police performance.

There is a variety of input measures from which one can develop technical efficiency or cost-
effectiveness indicators, remembering that environmental factors and/or the accuracy of agency data may
need to be considered as well. Some of these measures include:

e population per police officer;

«  cost per police officer; and

« proportion of police personnel on the street.

These kinds of measures can be combined with data on the number of reported crimes of different kinds
and the number of cases cleared to produce useful indicators of technical efficiency and/or cost-
effectiveness. The numbers of reported crimes and cases cleared, which can also be compared with each
other, are the most commonly used statistics in this context.

One can also compare victimization rates derived from surveys with crime rates from agency statis-
tics to obtain a measure that at least partially reflects citizens’ trust and confidence in the police. There are
also measures for indirect activities (those services provided to other police and not directly to citizens),
such as the cost of processing fingerprints, the cost per test of matching DNA samples, or the cost per
dispatch of a dispatching centre.

Much of the available statistical data can be found in an annual report on police and crime in B.C.
published by the ministry responsible for police services. The statistics are largely based on detailed data
from the national Uniform Crime Reporting (UCR) Survey developed by Statistics Canada, but they also
include population, police strength, and cost data for each jurisdiction.

Comparisons among police departments are often used to benchmark crime rates and other perform-
ance measures. It is important that statistics be uniform (some U.S. states require auditing on police
department statistics just as they do their finances) and that different environmental factors be taken into
account. If surveys are used, they should ask questions about specific incidents (victimization, reporting,
and follow-up) and not just opinions of quality because citizens in different jurisdictions may have
different expectation or benchmarks against which their “quality” responses are based.

Ideally, to supplement agency data and survey responses for a full evaluation, it is useful to collect
data on unobtrusive measures such as the number of times a patrol car passes a known problem area
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during 24 hours without the officers knowing it is being counted. This provides data from three different
sources: citizens, the agency, and field observers. If this data is consistent, analysts can be more comfort-
able with their conclusions than if any single source of information is relied upon.

Stating performance objectives has become a common practice in independent police departments in
B.C. but the objectives tend to be stated in general terms, such as “improve clearance rates,” rather than in
clearly measurable terms, such as “increase clearance rates for person crimes by 10 percent in the next
two years.”

Observations on police protection

Since the 1980s, the community-based policing model has become generally accepted by local police
forces in B.C. The model emphasizes the idea of a partnership between the police and the public in
promoting community safety and security, notwithstanding the fact that the RCMP has a more militaristic
structure and a history of serving as an agent of the federal government. It is the community-based
policing philosophy that makes citizen surveys on interactions important in evaluating police services.

While the RCMP attempts to adjust to the scale of different activities within a very large bureaucracy,
it does enter into cooperative arrangements with the independent departments, some of which are
described above. A significant benefit to municipalities from contracting with the RCMP is the federal
share in its pricing.

In contrast to the RCMP, independent police departments begin with police patrol and use a variety of
relationships with other organizations to provide policing services to their citizens. This kind of dynamic,
polycentric system, where changes occur in relation to changes in technology and opportunities to be
more cost-effective on specific activities, is consistent with the prevailing system of local government
organization and operation in British Columbia.

7.2 Fire Protection

Historically, fire protection has been a principal concern wherever there have been populated settlements.
People’s lives, homes, and places of business are important and people want to protect them as best they
can. Consequently, communities have arranged to protect themselves and their properties from fire by
establishing specialized fire protection organizations and investing in the equipment needed for those
organizations to do their jobs.

In addition to establishing fire protection organizations, other efforts have been made to reduce the
likelihood of fires starting in the first place or, if a fire does start, from spreading. These efforts include
provincial government fire and building codes and local government regulations and zoning bylaws to
require less combustible buildings, fire-resistant barriers, substantial spaces between buildings, the
installation of sprinkler systems, and routes for readily escaping from a burning building. People also
protect their investments in their buildings by insuring them against loss by fire. All of these things can be
regarded as a community’s collective investment in its fire protection system. At the heart of the system is
the organization that the community has established as its primary agent of fire protection.

The nature of fire protection service

Like police protection, a fire protection service is a public good. Where the service is provided, all of the
citizens in the area benefit. In comparison to police protection, however, the fire protection function is a
relatively simple one. In general, it consists of two main activities, fire inspection and fire suppression,
but it also includes such other activities as fire prevention education, investigating the causes of fires,
emergency planning, and responding to other emergencies, such as vehicle accidents and incidents
involving hazardous materials (hazmat). Like police patrol, fire protection is a relatively labour-intensive
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function although for small volunteer departments the cost of fire-suppression equipment may be the
largest expenditure.

Fire inspection involves the training of inspectors and periodic inspections of buildings such as
schools, theatres, hotels, office buildings, and apartment buildings. Inspections involve face-to-face
interaction and are relatively easy to plan and undertake on a regular basis. Fire inspectors also undertake
educational and other fire prevention activities.

Fire suppression involves training and equipment to extinguishing unwanted fires. Responding
quickly is an important element of successful suppression and response time is considered to be a main
criterion of performance. The activity is a discontinuous one, since fires do not occur every day in an area
but when there is one, the firefighters become engaged in an intensive, possibly life-threatening situation.
Fire-suppression forces also respond to other emergencies, such as when they bring the “jaws of life” to a
car accident, and may also take part in fire inspection and equipment maintenance activities. Fire-
suppression forces save lives and get involved in other face-to-face interactions with citizens faced with
loss due to fire, flood, and other emergency events, reflecting its primary role of protecting life and
property.

The local environment affects the nature of both the inspection and suppression services that are
required, much as the unique characteristics of individual communities affect policing needs. Different
kinds of training and equipment are necessary, depending on whether the area is open rural, forested,
suburban, commercial, heavily industrial, or a high-density urban area with multistorey buildings. Each
environment involves special demands for fire inspection and suppression. In addition, different
components of fire protection possess different scale economies. Because response time is so important,
fire suppression is best performed by local departments in geographically limited service areas. In
contrast, activities such as training or arson investigation can be provided for a much larger area. Local
governments meet these demands with a variety of organizational arrangements.

The fire service provision framework

Local fire services are provided by municipalities, improvement districts, and regional districts. There are
more than 400 fire departments in the province. They are one of the three most common functions for
improvement districts but are increasingly organized as service areas within regional districts.

While provincial legislation does not require it, B.C. municipalities generally establish their own fire
departments. Departments with paid full-time staff, other than the chief, must comply with the Fire
Department Act, and the powers that a council or board may authorize its fire chief to exercise are
prescribed in the Community Charter and Local Government Act. In urban areas, the service is typically
supplemented through mutual aid agreements among neighbouring municipalities to render assistance to
each other free of charge. A municipality with a large land area might establish several fire halls to serve
the whole area adequately.

The provision of fire inspection services is mandated for municipalities under the Fire Services Act,
which requires the regular inspection of certain classes of structures, such as places of public assembly.
All municipalities must appoint a local assistant to the provincial fire commissioner, who is responsible
for inspections and investigations. If the municipality has a fire department, it is likely that the fire chief
will be appointed as the fire commissioner’s assistant, but any number of officials, including the chief
administrator or engineer, may hold the position. In unincorporated areas that have been organized for fire
protection through an improvement district or a service area within a regional district, an official of the
fire department will fill this role. Inspections may be assisted by the provincial fire commissioner and
training is often provided by Justice Institute of British Columbia, College of the Rockies, Vancouver
Island University (formerly Malaspina College), or similar training provider.
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The local individuals responsible for fire protection policymaking vary. A municipality may make a
committee of council responsible for the department or the fire chief may report directly to the chief
administrator. In an improvement district, decisions are made by the elected trustees. A department in a
regional district service area is overseen by a committee that normally includes the director for the
electoral area in which the department is located. Fire services are largely financed by property taxes, and
capital expenditures requiring tax increases in an improvement district or regional district service area are
generally subject to a vote of the taxpayers. Local officials also interact with provincial officials for
interface fires under the Wildfire Act and local planning and zoning must consider mitigating the effect of
interface fires.

Fire service production arrangements

Fire service production arrangements vary from community to community. The inspection service must
be delivered by a trained appointed assistant to the provincial fire commissioner. This is usually the fire
chief but in a large urban department, inspection services may be performed by a chief fire prevention
officer assisted by a small staff of other inspectors, as well as by fire-suppression personnel. The
inspection staff may also conduct investigations and deliver educational programs to school and
community groups. Where arson is suspected, the police department will take part in the investigation.

Fire-suppression services may be delivered by an own-forces department with full-time paid employ-
ees, by a brigade consisting entirely of volunteers (technically part-time paid), or by a mixture of full-time
employees and volunteers. Wherever a service is provided, WorkSafeBC (the Workers’ Compensation
Board) requires that fire-resistive clothing be worn when suppressing fires.

In general, the larger the population served and the higher the density of industrial, commercial and
high-rise building uses, the more likely it is that the fire department will consist of full-time paid
employees. The more rural the area and the lower the density, the more likely it is that the department will
consist of volunteers. Many medium-sized municipalities are served by mixed full-time and volunteer
departments.

Both full-time and volunteer firefighters may also be called upon to perform other tasks, such as
conducting inspections, maintaining equipment, and responding to a variety of calls for other kinds of
emergency service. If highly trained specialists are needed to deal with incidents, such as those involving
hazardous materials, a fire department that does not have such people may contract for the service with
one that does. In full-time departments, the firefighters are typically organized like police department
members, with four platoons working on an eight-day cycle, including two 10-hour day shifts, two 14-
hour night shifts, and four days off.

Not all fire services are delivered by own forces. They may also be produced by a private company or
purchased from an adjacent department, as is sometimes done by improvement districts, regional district
service areas, or First Nations. Training of fire-suppression personnel is provided by a number of
agencies, such as the Justice Institute of B.C. and the Vancouver Island Emergency Response Academy.

Fire department emergency services are usually requested by a person triggering a fire alarm or call-
ing 9-1-1. The call may be prompted by a fire, a medical emergency, or a need for assistance in rescue,
bylaw enforcement, or other situations where a fire department’s abilities are useful. It could also be one
of the false alarms that can account for a substantial share of the calls. When there is a traffic accident,
both the provincial ambulance service and a fire department “first responder” may be called because the
employees of both agencies have the appropriate training in treating victims at the scene of an accident
and response time may be critical to saving a life.

In addition to prevention and suppression personnel, a fire department may employ such support staff
as alarm operators or dispatchers, equipment mechanics, and administrative personnel. Where there is a
9-1-1 system, the dispatch system is tied into it. Every department has at least one fire station, at least one
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fire vehicle, hoses, and the other capital equipment needed for the job. Of crucial importance, especially
in urban areas, are adequately located fire hydrants and the ability of the water supply system to provide
the flow of water needed for the effective suppression of fires.

Fire service performance

Measuring and evaluating fire service performance is easier than evaluating police services. While both
services are influenced by environmental factors and involve face-to-face interaction with citizens, actual
fires and other emergencies are reported. The organizational relations are also simpler because the
services are fewer.

There is general agreement on the key measures of fire service performance. One of the most impor-
tant is response time, which can be considered an output measure. Fire departments use this measure
because the damage to property and injuries to persons are directly related to how quickly a fire depart-
ment can respond to an alarm once it is received in the station. In many communities, fire departments
have established benchmarks for average response time. Tracking response times annually is often used
as a comparative measure of how well the fire department is performing over time.

While response time is an important performance measure, for a better evaluation of fire service
performance other measures of environmental factors, inputs, outputs, and outcomes must also be used.
From these measures one can proceed to develop cost-effectiveness measures, as indicated in Exhibit 7-2.
The input measures could also include other details, such as the number of stations and numbers and
kinds of equipment, but the information shown in the exhibit is essential for cost-effectiveness calcula-
tions.

EXHIBIT 7-2: FIRE SERVICE PERFORMANCE MEASURES

Environmental measures
number of housing units (single-family, multifamily)
average age of housing units
total assessed value of all properties
area of jurisdiction
Input measures
cost of fire-suppression activity
cost of medical responses
cost of hazardous materials containment and cleanup
Output measures

total population
total assessed value of residential properties

cost of fire inspection and prevention activity

average and median response times

structural fire alarms

unoccupied land fire alarms

alarms due to arson

number of fire inspections

number of medical emergency responses
Outcome measures

total fires with property losses

lives lost due to fire

property losses due to careless smoking
Cost-effectiveness measures

cost per inspection

cost per response to an alarm

cost per number of housing units

cost per medical response

total alarms responded to

automobile fire alarms

false alarms responded to

alarms due to careless smoking

number of educational visits and presentations
number of hazardous materials responses

total value of property losses
property losses due to arson

cost per educational visit and presentations
cost per assessed value of property

cost per capita

cost per hazardous materials response
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Many more measures than those shown in Exhibit 7-2 could be calculated, but it is necessary to
understand the environmental factors in a jurisdiction and then select the measures that are most
important for that jurisdiction. Most performance measures result from a combination of an environ-
mental factor and fire department activity. For example, response time is related to the geographic size of
the jurisdiction as well as the quickness of the fire department, and the number and kind of fires is related
to the number and age of structures as well as the effectiveness of educational programs and inspections.
Over time there should be a decline in structural and unoccupied land fires if educational programs are
effective, and a reduction in structural fires if inspections are effective. Over longer periods, a decline in
structural fires could also be attributed to the replacement of older buildings by newer ones that meet
more stringent fire codes.

The most important outcome measures are the number of injuries and fatalities due to fires (including
firefighters and citizens) and the value of fire losses in relation to the assessed value of structures. These
measures can be related to costs and compared with other fire service organizations but they are pretty
general. Managers interested in improving their performance will need to look at more detailed measures,
including the number of people manning stations at different times of day, and their ability to respond
with appropriate-sized trucks.?! Most departments can produce these statistics if requested.

An interesting measure of cost-effectiveness could be based on the estimated cost of what individual
citizens would pay for fire insurance if there was no fire department. The difference between the increase
in insurance costs and the taxes paid for fire services can provide an indication of the net benefit they
receive from the community’s fire protection system.

7.3 Emergency Protection

Police and fire protection organizations, along with many others, must be prepared to deal with more far-
reaching emergencies or disasters, such as earthquakes, floods, volcanic eruptions, chemical spills, major
explosions, and major accidents. Every year, more than 7,000 incidents, such as landslides, floods,
interface fires, oil spills, and persons needing rescue are reported to the provincial emergency coordina-
tion centre. The responses to most of the incidents, such as those that involve land or water search-and-
rescue operations, are managed locally but there have also been some major events in British Columbia.
These include the 1964 tsunami that devastated parts of Port Alberni, the heavy snowfall that paralyzed
the Lower Mainland and Greater Victoria for over a week in 1996-97, the 2003 firestorm that destroyed
244 homes in the Kelowna area, and the 2007-08 ice-jam flooding in Prince George.

To provide for such events, the provincial government has established a province-wide emergency
program that supports municipal and regional district emergency programs. The basic principles of
emergency management in British Columbia are that, in the first instance, it is up to each citizen to be
personally prepared for emergencies and secondly that local governments are at all times in charge of
emergency planning and response in their jurisdictions.

The nature of emergency protection

Like police and fire protection, emergency protection is a public good—it benefits society at large. It
embraces a variety of preventive, preparedness, response, and recovery activities.

Statisticians can estimate the relative contribution of different environmental factors and different inputs if they have consistent information
on many fire departments. With this information a manager can compare how the department performs in comparison to other departments and
make adjustments to improve performance. Unless a provincial government requires such measures to be reported regularly, the collection of data
from the number of departments necessary for these analyses is very expensive. Even without this kind of analysis, in-house longitudinal
comparisons and comparisons with other departments where similar measures exist can help managers make improvements.
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* Preventive activities include building regulation, land use regulation, diking, public education,
legislation, and the use of tax and insurance incentives and disincentives.

* Preparedness activities include producing emergency plans, mutual aid agreements, resource
inventories, floodplain mapping warning procedures, training exercises, and emergency commu-
nications systems.

* Response activities include implementing emergency plans, activating emergency operations
centres, issuing warnings and directions, providing medical and social assistance to citizens, and
declaring a state of emergency if warranted.

« Recovery activities include restoration, reconstruction and the provision of counselling, health
and safety advice, temporary housing, financial assistance, and economic impact studies.

In general, the activities tend to be labour intensive and not easy to measure but they vary in the degree to
which they involve face-to-face interaction or impersonal delivery. The preventive and preparedness
activities tend to be relatively continuous in nature while the response and recovery activities occur
infrequently.

The emergency protection provision framework

The B.C. Emergency Program Act requires the minister, in concert with other ministers of government, to
prepare provincial plans for emergency preparation, response, and recovery. The Act and regulations
establish the Provincial Emergency Program (PEP) as the agency responsible for developing and
maintaining the province’s emergency program. The Act also requires local governments and provincial
ministries to develop emergency plans for their specific areas of responsibility. Virtually every provincial
ministry and Crown corporation has a defined role to play in the event of an emergency and national
parks are protected through federal-provincial agreements.

All municipalities and regional districts in the province are required to prepare local emergency plans
and establish emergency management organizations. Because the activities are so varied and necessarily
entail intergovernmental cooperation, especially in an urban area, one or more local committees are
required to help coordinate the participation of the police, fire, and other groups involved in the emer-
gency protection function.

When extraordinary powers are needed to deal with emergencies or disasters in the province, the
minister or Lieutenant Governor may declare a provincial state of emergency for all or a part of the
province. A state of local emergency may be declared by a mayor or regional board chair for all or part of
their area of responsibility when extraordinary powers are required within a single local government
jurisdiction. Because it is not necessary to formally declare a state of emergency to implement emergency
plans, provincial states of emergency have only been declared twice in the history of the province, while
states of local emergency are declared four or five times a year on average.

Sources of funds for local emergency preparedness activities include property taxes and grants from
senior governments. Local governments can also receive financial assistance from the province for
eligible emergency response and recovery costs. Federal cost sharing is available to provincial ministries,
municipalities, regional districts, and First Nations through a Joint Emergency Preparedness Program
(JEPP) aimed at encouraging projects that support the federal government’s responsibilities respecting
public welfare emergencies (natural or human disasters), public order emergencies (threats to Canada’s
internal security such as insurrections or acts of terrorism), international emergencies (external threats to
Canada or its allies), and war.

Emergency protection production arrangements

Local emergency plans are produced, with the advice and assistance of PEP, by local emergency
management organizations whose size and structure vary considerably throughout the province. In a small
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municipality, the organization may consist of one committee supported by part-time volunteers. In a city,
it may include a number of committees and working groups supported by local government staff. Within
the framework of an overall plan, there may be separate plans for communications, policing, fire
protection, traffic control, evacuation, public works, medical health, and social service activities.

PEP also helps local governments in testing plans, organizing volunteers, and training them at the
Emergency Management Division of the Justice Institute of B.C. While in-house and volunteer produc-
tion are the primary methods used in preparing for local emergencies, a variety of other methods,
including joint and contracted production, may be used in implementing response and recovery programs.

About 13,000 people across the province volunteer their time and expertise in preparing for and re-
sponding to emergency situations. PEP provides support for many volunteers and also provides the
essential legal authority to recognize volunteer groups for responding to emergencies and disasters.
Registered volunteers participate in search and rescue, emergency social services, emergency radio
communications, air search and road rescue programs, and are eligible for workers’ compensation
benefits, liability insurance coverage, legal representation, and reimbursement of some expenses. Support
is also available for coordination and local training.

To ensure effective response to emergencies, the provincial government has developed an emergency
response management system (BCERMS) that provides for four levels of response. Most incidents are
managed at the site level, where local police, fire, ambulance, and other first responders are directed by a
single or unified site commander. If the response requirements become more complex, the local emer-
gency plan is activated and an offsite emergency operations centre (EOC) is set up to manage the
situation, coordinate communications, provide policy guidance, and provide the needed resources. The
third and fourth response levels come into play when a community or significant infrastructure is
threatened by an emergency that may overwhelm a local authority’s ability to respond, in which case
provincial regional emergency operation centres (PREOC) are activated as required and the provincial
emergency coordination centre (PECC) becomes involved. If the emergency escalates beyond the
province’s capabilities, the federal government, the military, or neighbouring jurisdictions may be asked
to provide assistance under existing agreements or plans. The response can move quickly from the local
to the national level because the PECC and its federal counterpart operate continuously.

Emergency protection performance

The main question in assessing a local emergency management organization’s performance is how well
the community is prepared to respond to emergencies and how well it responds in practice. Initially,
preparedness can be measured by whether or not something has been done, such as enacting the necessary
bylaw, but it is important to measure the completeness and quality of the emergency plans, mutual aid
agreements, resource inventories, warning procedures, training exercises, emergency communications
systems, etc. At least to some extent, this can be measured with reference to PEP standards and guiding
principles but people who are relatively well informed about the function can be the most valuable source
of data about the organization’s performance in preparing the community for responding to emergencies.
Cost is usually a less important consideration here because preparedness activities are a small part of a
local government’s budget.

When an emergency occurs, performance can be measured by response time, the treatment of im-
pacted residents, and other measures used in assessing the performance of police, fire, and other
protective services. Cost can be an important consideration when extensive local police, fire, and other
resources are spent responding to and recovering from a major event like a flood. A citizen opinion
survey can be useful in measuring the performance of the response and recovery activities in such a
situation.
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7.4 Observations on Protective Services

Local decision making and the production of services by a diverse array of organizations are important
characteristics of police, fire, and emergency protection services. The need for a multiplicity of produc-
tion organizations is due to the fact that different activities within a function are most efficiently and
effectively done at different scales. Policing activities range from community-based patrols to sophisti-
cated crime laboratories and information systems. Fire services include local fire departments that are
close enough to respond quickly to fire and larger organizations that produce training of inspectors and
arson investigators. Emergency services involve planning so that local agents can interface effectively
with provincial and national organizations.

The evolution of local government services takes time, and changes in response to technological and
organizational changes and to citizen and elected official demands. The evolution of production arrange-
ments in protective services, like the evolution of local government itself, is an integral part of local
governance in British Columbia.
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Chapter Eight

Engineering Services

ngineering services include the water, liquid waste, solid waste, transportation system, and public

transit services, as well as other public works. Other activities include surface water drainage and

flood control works (ditches, culverts, flood boxes, dikes, dams, storm sewers, etc.), and
miscellaneous works such as retaining walls, seawalls, wharves, floats, and public buildings. B.C.
municipalities may provide all of these services. Regional districts and improvement districts may
provide the same services, except for roads. Public transit services are jointly provided by local govern-
ments and BC Transit, a provincial agency, or by the South Coast British Columbia Transportation
Authority (TransLink). Special-purpose local government bodies may also be involved in some engineer-
ing services, such as the Greater Vancouver Water District (GVWD) and the Greater Vancouver
Sewerage and Drainage District.

Public works production activities include planning, design, construction, acquisition, disposition,
operation, and maintenance. Planning and design is done by specialists who may be contracted consult-
ants or local government employees. Construction, operation, and maintenance work may be done by
contractors or government employees, depending on such variables as municipal size, project size, and
regularity of production. Local government staff usually handle acquisition and disposition activities.

With a few exceptions, other engineering services, such as electricity, gas, and telecommunications,
are provided by provincial or private agencies, whose uses of roads and other municipal properties for
their poles, wires, pipes, conduits, and other installations are regulated by the municipalities. Exceptions
include a city-owned telecommunications corporation in Prince Rupert and municipal electric utilities in
Grand Forks, Kelowna, Nelson, New Westminster, Penticton, and Summerland.

The cities of North Vancouver and Revelstoke also established district energy utilities in 2004-05 to
provide “green” services that enhance economic efficiency, conserve energy, and reduce greenhouse gas
emissions. Examples of other initiatives aimed at enhancing sustainability include water conservation,
wastewater reclamation and reuse, and energy recovery from waste products.

Some facilities, such as roads, have the characteristics of public goods, while others, such as water
and sewer utilities, do not. The services have well-defined, measurable characteristics and are generally
easier to measure, evaluate, and manage efficiently than police and fire protection services.

8.1 Water Supply

Nature of water supply services

All people, households, farms, and businesses require water. Of the various functions undertaken by local
governments in B.C., water supply is the most frequently provided. Water may be obtained from wells,
cisterns, rivers, lakes, and reservoirs, and may be delivered to households, farms, or businesses through
pipes or ditches. The quantity of water provided is easily measured, and quality (sanitation, colour, taste,
hardness, and the pressure at which it is available) is also measurable. Sanitation is important for domestic
supplies, and water may have to be treated to achieve adequate standards. Water pressure is important for
firefighting.
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Unless a user is geographically isolated, there are likely to be significant cost savings realized from
utilizing a common collection and delivery system. An urban water distribution system possesses the
characteristics of a natural public utility monopoly—a single continuous set of distribution pipes can
serve an area at lower cost than two or more overlapping systems. Other elements of an urban system
include intakes, storage facilities, treatment facilities, pump stations, pressure-reducing stations, fire
hydrants, connections to individual properties, and water meters. The system is measurable, capital
intensive, impersonal, and continuously provided.

Water supply provision

Virtually all B.C. municipalities provide a domestic, commercial, and industrial water supply system.
Water supply services in B.C. are also provided by about 100 regional district service area systems, over
200 improvement districts, almost 200 private utilities, over 450 First Nation systems, and about 125
water users’ communities, which often serve agricultural users. The variety of local agencies involved in
water supply means that the decision-making processes also vary.

All users and suppliers of water in B.C. must comply with provincial legislation. If water is drawn
from a river or lake, the Water Act requires that a water licence be obtained from the environment
ministry and that annual fees be paid for water use. Well drillers and well pump installers must meet the
qualification and registration requirements of the Ground Water Protection Regulation. Water for
domestic use must comply with the Drinking Water Protection Act and regulations, administered by the
health ministry, and system operators must meet prescribed qualification standards. Where deemed
necessary, the environment minister may require preparation of a water management plan. Decision
making may also be influenced by bodies that provide grants for water-related facilities and projects, such
as the municipal affairs ministry, the agriculture ministry, the Federation of Canadian Municipalities’
Green Municipal Fund, and the Canada-B.C. Municipal Rural Infrastructure Program, all of which
provide conditional grants to local governments.

Some local governments have extended their water supply systems so that they control the watersheds
from which the water is taken. Control over the watershed may be exercised through outright ownership,
as in the Capital Regional District (CRD), or through a long-term lease, such as the 999-year lease
between the Greater Vancouver Water District (GVWD) and the province. The CRD, the Greater
Vancouver Regional District (GVRD), and some other local governments have also adopted conservation
or sustainable-use policies and regulations for using water more efficiently so as to delay the need for
investing in system expansion and reduce the load on wastewater collection, treatment, and disposal
systems.

A municipal or regional water supply system can entail significant capital costs, and money may have
to be borrowed or negotiated in a public private partnership (P3) to finance construction. If so, the
decision is subject to a referendum or alternate approval process, depending on the circumstances. The
ongoing operation and maintenance of the system is usually financed through a combination of special
assessments, such as parcel taxes, and user charges for water consumption, service connections, etc.

Water supply production

Water supply systems are usually planned and designed by consulting engineering specialists and
constructed by private firms under contract. In some cases, local government staff may do some of the
work, especially for smaller projects. It is common for local governments that own and operate their own
systems to sell water to adjacent communities or to install and operate systems outside their own
boundaries. The GVWD and CRD each functions as a wholesaler of water to local municipalities, which
then deliver it through their municipal systems. The CRD is also the local retailer in some parts of its
service area.
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The operation and maintenance of municipal and regional district systems may be done by contractors
or by government employees, supplemented by contracted services on a project basis. Many improvement
districts rely on volunteer labour for small construction jobs and system maintenance. Other activities
include measuring consumption, billing, and collecting for the service. Because of the ease of measure-
ment and the impersonal nature of service delivery, water supply system activities are easily managed and
easily dealt with on a contractual basis.

Water supply service performance

The measures used to assess the performance of a water supply system are concerned primarily with
water quality and operational efficiency. Where the system supplies drinking water, its quality is
measured by provincial standards based on the biological, chemical, radiological, and aesthetic parame-
ters contained in Health Canada’s Guidelines for Canadian Drinking Water Quality. For other purposes
including aquatic life, wildlife, aesthetic, recreation, irrigation, livestock watering, and industrial
activities, various biological, chemical, and physical quality guidelines administered by the environment
ministry are used to measure water quality. Where the measured concentration of a substance exceeds the
guideline, an overall quality assessment may be conducted.

A water utility uses many operational efficiency measures to monitor its performance over time.
These range from general measures, such as total annual operating cost per megalitre, to specific activity
measures, such as percentage of hydrants serviced per year, or number of water meters read per week.
Sources of information about water utility performance measurement and/or best practices include the
British Columbia Water and Waste Association (BCWWA), the Canadian Water and Wastewater
Association (CWWA), and the American Water Works Association (AWWA), which conducts a
benchmarking program in cooperation with the Water Environment Federation (WEF). More than 200
North American utility organizations participate in the program, including the CRD, the GVWD, and Sun
Peaks Utilities Co. Ltd. in British Columbia.

The AWWA benchmarking program involves periodic surveys of the participants in which data are
collected for over 300 items related to 22 performance indicators in the areas of organizational develop-
ment, customer relations, business operations, water operations, and wastewater operations, as shown in
Exhibit 8-1. Based on this information, the AWWA publishes statistical reports that a utility can use to
compare its own performance with the average for its peer group.

The performance of water conservation initiatives can be measured in various ways. The AWWA
recommends water volume per customer account per day, broken down by class of account. Measures
used by the CRD in measuring the performance of its demand side management (DSM) program include
percentage changes in per capita demand and the number of rebates issued per year under programs for
promoting the use of low-flow residential toilet fixtures, low-flow shower heads, high-efficiency washing
machines, and more efficient automatic irrigation systems. Some of these measures, such as low-flow
residential toilets, are now required in B.C. Measures used by the GVRD with respect to its sustainable-
use objective include percentage changes in per capita water consumption by residential customers, by all
customers, and by all customers on peak days. The sustainability of water and wastewater services is
further discussed in Section 8.2 below.
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EXHIBIT 8-1: WATERWORKS UTILITY PERFORMANCE MEASURES

ORGANIZATIONAL DEVELOPMENT

1.

w

Organizational best practices index. Self-assessment of the degree to which a utility implements strategic
planning, long-term financial planning, risk management planning, optimized asset management, perform-
ance measurement, customer involvement, and continuous improvement practices.

Employee health and safety severity rate. Lost workdays per employee per year.

Training hours per employee.

Employee efficiency. Customer accounts per employee. Million gallons (3.7854 megalitres) of water
delivered per employee. Million gallons (3.7854 megalitres) of wastewater processed per employee.

CUSTOMER RELATIONS

5.
6.
7.

Customer service complaints and technical quality complaints per 1,000 customer accounts.
Number of customers experiencing service disruptions per 1,000 active customer accounts.

Residential cost of water and/or sewer service. Monthly bill amount for residential water and/or sewer
service for a customer using 7,500 gallons (28,391 litres) per month. Average residential water and/or
sewer bill amount per month.

Customer service cost per account per year.
Billing accuracy. Number of error-driven bill adjustments per 10,000 bills issued during the reporting year.

BUSINESS OPERATIONS

10.
11.

12.

Debt ratio.

System renewal-replacement rates for the water treatment, water distribution, wastewater collection, and
wastewater treatment infrastructure components.

Return on assets.

WATER OPERATIONS

13.

14.

15.

16.

17.

Drinking water compliance rate. Percentage of days per year in full compliance with mandated maximum
contaminant levels and treatment techniques.

Distribution system water loss. Percentage of drinking water placed into distribution that does not reach
customers or other authorized users.

Water distribution system integrity. Number of breaks and leaks requiring repair per 100 miles (161
kilometres) of distribution piping.

Cost of operations and maintenance per million gallons (3.7854 megalitres) of water produced. Cost per
account.

Ratio of planned maintenance to corrective maintenance activities. Proposed ratios compare costs and
hours invested in planned and corrective maintenance activities.

WASTEWATER OPERATIONS

18.
19.

20.

21.

22.

Sewer overflow rate. Number of overflows per 100 miles of collection piping.

Collection system integrity. Frequency of collection system failures per 100 miles (161 kilometres) of
piping.

Wastewater treatment effectiveness rate. Percentage of time that an individual wastewater treatment
facility is in full compliance with applicable effluent quality requirements.

Cost of operations and maintenance per million gallons (3.7854 megalitres) of wastewater processed.
Cost per account.

Ratio of planned maintenance to corrective maintenance activities. Proposed ratios compare costs and
hours invested in planned and corrective maintenance activities.

Source: American Water Works Association website.
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8.2 Liquid Waste Management

Nature of liquid waste management

Liquid wastes include piped wastewater that has been used for household, business, or industrial
purposes; surface runoff water that has been polluted by chemicals, oils, or other contaminants; used
chemicals; and other unwanted fluids. Some fluids are hazardous and subject to special programs and
regulations, such as source control measures. Wastewater disposal is handled by various kinds of septic
and sewage systems. In urban areas, these may include separate sanitary sewer and storm sewer systems
or, in some older areas, combined sanitary and storm systems. Because combined systems can present
hazards to public health if sewers overflow after a heavy rainfall, they are no longer built. Existing ones
are gradually being replaced by separate systems.

Common methods for disposing of household liquid wastes in less populated areas include draining
them into a holding tank, from which the contents are periodically emptied and transported to a treatment
facility, or into a septic tank, where they are broken down biologically and discharged through a porous
tile field into the ground. As long as the soil is permeable, the groundwater level is not too high, and
sufficient distance is maintained from wells and water bodies, septic tanks are safe and efficient. Where
soils are impermeable, or water tables are high, or an area is heavily populated, septic tanks may pose
hazards to human health and alternate methods must be used.

Technologies for composting and incinerating human waste, with simple filter treatments of grey
water, have been used in other countries for many years. In B.C. the preference has been for waterborne
systems that reduce the high biological oxygen demands of organic wastes and eliminate harmful
pathogens prior to discharge into rivers, lakes, or saltwater bodies. The main components of these systems
are collector pipes through which the sewage flows by gravity, pumping stations that lift it up where
required, treatment plants that remove solid contaminants, and outfalls through which the treated effluent
is discharged.

Like a water supply system, an urban sanitary sewage system is an example of a capital-intensive
utility that functions most efficiently as a single system. It is impersonal in nature and has easily
measurable characteristics. While there appear to be few, if any, economies of scale in constructing and
operating collection systems, there may be some scale economies within a given system—short, fat pipes
are cheaper to install per unit of sewage volume than long, thin ones. On the other hand, significant
economies of scale are achievable in treatment plant operations—Iarger treatment plants can deal with
waste at a lower average unit cost than smaller ones. It is not always possible to have large treatment
plants, however, because the costs of pipe and pumping increase with distance, offsetting potential
savings. Efficient systems will vary in size and configuration, depending on population locations and the
terrain over which the sewage must be pumped.

Storm sewer systems are simpler than sanitary systems, draining watersheds entirely by gravity
through pipes or open channels, such as ditches or creeks, and eventually discharging stormwater through
a relatively short outfall. Stormwater from paved areas drains into catch basins, which collect some of the
contaminants in sumps. To reduce the volume of stormwater runoff, techniques such as permeable
pavement and retention ponds may be used. Concerns about pollution of the receiving environment by
stormwater contaminants have led some jurisdictions to introduce stormwater treatment units that trap the
contaminants before the water is discharged.

Liquid waste service provision

The central pieces of provincial legislation regulating the collection, treatment, and disposal of liquid
wastes include the Environmental Management Act, the Municipal Sewage Regulation and, for smaller
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systems, the Sewerage System Regulation of the Health Act. While it is not mandatory for local govern-
ments to provide sanitary sewage systems, it would be virtually impossible for a densely populated area to
comply with provincial health and pollution regulations without having one. Subdivision control bylaws
in urban areas normally require the installation of sewer systems.

To reduce the use of sewage systems for disposing of paint, solvents, gasoline, pharmaceuticals,
domestic pesticides, and other hazardous liquid wastes, the provincial government has introduced
programs that require the producers and users of these liquids to take responsibility for controlling the
wastes. Special arrangements are also made for disposing biomedical wastes.

Recycling sewage sludge (biosolids) must comply with the Organic Matter Recycling Regulation,
whose purpose is to address the risks involved in such recycled uses as landfill reclamation, mine
reclamation, silviculture applications, composting, the production of dry fertilizer products for retail sales,
and spreading liquefied treatment plant sludge on farmland. If the sludge still contains highly concen-
trated contaminants, they could be transported to plants, animals, birds, groundwater, wells, stockponds,
surface waters, and ultimately to the food we eat.

The environment ministry may require a municipality or regional district to prepare a liquid waste
management plan (LWMP) for dealing with sewage discharges, combined sewer overflows, urban
stormwater runoff, sewage sludge management, pump station overflows, subdivisions with onsite
disposal, source control programs, and effluent. The LWMP must be prepared in consultation with a
provincially designated waste manager and be consistent with the ministry’s long-term waste manage-
ment objectives. When approved by the minister, it becomes the authority under which the operational
arrangements are made for disposing of liquid wastes in the jurisdiction.

Nearly all municipalities, more than half the regional districts and some improvement districts have
LWMPs or liquid waste management systems of some kind. New systems or extensions of existing
systems are usually planned and designed in cooperation with the municipal affairs and environment
ministries, to be sure that all permit and financing requirements are met. System construction and
operation are undertaken under permits issued by the environment ministry.

As with water supply, a municipal or regional sewage system entails significant capital costs, and
money may have to be borrowed or negotiated in a P3 to finance construction. If so, the decision is
normally subject to a referendum or alternative approval process except where the minister has ordered
the work, as has happened in the CRD. Conditional grants are usually available to assist with financing.
The ongoing operation and maintenance of a sanitary sewage system is usually financed through a
combination of special assessments, connection fees, and user charges based on water consumption.

Liquid waste production

Sewage systems are usually planned and designed by consulting engineering specialists. The collection,
treatment, and disposal facilities are virtually always constructed by private contractors. Once construc-
tion is complete, the local government may operate and maintain the system either with its own
employees or by contracting out. Most local governments in B.C. operate their own systems, do their own
minor maintenance, and contract out larger maintenance projects. This permits the local government to
operate with a small, efficient permanent staff.

While most municipalities operate complete systems, some manage only the local collection of sew-
age, with the regional district or another municipality handling regional collection, treatment, and disposal
of the waste. This division of activities can be just as efficient as having one organization manage the
entire operation since there appear to be few, if any, economies of scale in constructing and operating
collection systems, as noted above.
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Liquid waste service performance

The measures used to monitor the performance of a liquid waste management system are concerned
primarily with effluent water quality and operational efficiency. Sewage sludge quality is also measured
by such criteria as its suitability for processing and recycling as fertilizer.

Effluent quality measures include flow rate, biological oxygen demand (BOD), total suspended solids
(TSS), fecal coliform density and the extent to which other pollutants are present. They must comply with
the standards in the environment ministry’s the Municipal Sewage Regulation and, for small system
effluent discharged into the ground, the health ministry’s Sewerage System Standard Practice Manual. In
general, effluent discharged into a water body that also serves as a source of drinking water must meet
stricter quality standards than effluent discharged into a reclaimed grey water system or a saltwater body.
More restrictive standards apply in areas such as the Okanagan basin and the Abbotsford-Sumas aquifer,
where levels of phosphorus or nitrogen are of critical importance, or areas such as Saanich Inlet and
Shuswap Lake, where effluent can only be discharged if an environmental impact assessment demon-
strates it would not harm the receiving waters.

The CRD and GVRD discharge systems each provides for a trigger process in which remedial action
is taken whenever the level of a contaminant detected in the effluent, water column, sediment, or biota at
the end of an outfall is found to exceed prescribed quality standards. Because the strong flushing action of
the currents in the Strait of Juan de Fuca were considered to provide a kind of natural treatment effect, the
CRD was permitted to discharge screened but otherwise untreated sewage through two outfalls into the
strait for many years. In 2006, the B.C. environment minister decided that levels of contamination in
sediments near the outfalls were unacceptable and treatment was required, notwithstanding the fact that
the trigger standards had not been exceeded.

Like a water utility, a sewer utility can use a variety of operational efficiency measures to monitor its
performance, ranging from total annual operating cost per megalitre of effluent to specific measures, such
as percentage reduction of mercury attributable to a source control program. Sources of information about
sewer utility performance measurement and/or best practices include the BCWWA, the CWWA, and the
AWWA, whose benchmarking program uses the performance indicators listed in Exhibit 8-1.

Since 2000, the sustainable performance of local water and wastewater management services in B.C.
has been a primary focus of various programs financed by senior governments, several of which were
brought together in a Canada-British Columbia Infrastructure Framework Agreement in 2007. These
programs have invested hundreds of millions of dollars in projects for improving water supply systems,
wastewater systems, water conservation, and water reuse practices. The B.C. government requires the use
of a P3 model as a procurement base case if provincial contributions to a project exceed $20 million.

Initially, the Canada-B.C. Infrastructure Program emphasized investments in water supply system
improvements, reflecting public concerns that had been heightened by the widely reported loss of life
from the contamination of Walkerton, Ontario’s drinking water in 2000. There was justification for the
concerns. Of the more than 3,300 water supply systems in B.C., almost 10 percent were under boil-water
advisories in 2001 and a 1996 report on the state of Canada’s municipal infrastructure had stated that the
average age of B.C.’s water supply systems exceeded their expected life spans. The passage of the
Drinking Water Protection Act in 2001 was a direct response to this situation.

The funding programs have also encouraged the reclamation and reuse of wastewater from sewage
treatment plants for agricultural, industrial, or other uses that pose no risk to public health. This can be
particularly advantageous where the demand for potable water supplied through a conventional system is
significantly reduced by replacing it with grey water and/or where the impact of the treatment plant
effluent on the receiving environment is an important consideration. For example, in 1977 the City of
Vernon began treating and reusing the wastewater from its sewage treatment plant for irrigating
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rangeland, playing fields, golf courses, and tree nurseries. As a result, Vernon virtually eliminated the
discharge of effluent from its plant into Lake Okanagan and reduced its estimated water and wastewater
capital expenditures by about 50 percent over a 20-year period.

In addition to a focus on recycling waste water, the impacts of the conventional waterborne sewage
systems with centralized treatment plants that are common in B.C. have come under scrutiny. While the
disposal of sewage sludge can be an issue, there is also evidence that endocrine disruptors and other
pharmaceuticals in treatment plant effluent may adversely affect the sexual and other biological character-
istics of fish in the receiving waters. This phenomenon has prompted scientific study but the implications
are not yet clear.

8.3 Solid Waste Management

Nature of solid waste management

Households, businesses, and industry produce a variety of solid wastes, many with the potential to
generate fire, health, and/or nuisance problems. These wastes include domestic refuse, bulky household
items such as appliances or furniture, building rubble, tires, batteries, junk automobiles, animal carcasses,
septic tank residues, sewage treatment sludge, contaminated soil, biomedical wastes, toxic chemicals, and
radioactive wastes from hospitals and laboratories. The wastes must be collected from the waste-
generating sites and transported to disposal or recycling facilities for processing.

Local governments are usually heavily involved with residential waste collection and disposal. They
may also have programs that promote composting and/or recycling reclaimable waste collected by
recycling crews or delivered by individuals to recycling centres. Single-family residential waste collection
in urban areas is most efficient when a single truck and crew collect from every house along a street, so
local governments normally make exclusive collection arrangements for these areas. Such arrangements,
without the expense of individual household billing, are not only efficient but tend to be more popular
than other options.

The collection of other kinds of waste often requires specialized equipment and maintaining exclusive
area collection becomes less important than using the most efficient equipment. Apartment blocks and
business establishments are best served by larger trucks and bins but access problems in older areas may
limit them to using small bins and cans. Other wastes, such as construction rubble, biomedical wastes,
toxic substances, radioactive materials, animals, junk automobiles, sewage sludge, and contaminated soil
require even more specialized arrangements.

As urban areas have grown, the distances between collection areas and disposal sites have increased.
Thus it is sometimes more efficient for collection vehicles to dump their loads into larger trucks at
transfer stations rather than make the long drive to a disposal site. Special methods are also used for
radioactive and toxic materials because not every area has the proper facilities to dispose of them. Local
government involvement in these processes is minimal. Collection, hauling, and disposal are organized by
provincial and federal agencies.

Local governments also provide landfill sites and incinerators to dispose of solid waste. Because
landfill sites may contaminate groundwater supplies and incinerators may cause air pollution, they are
subject to provincial regulations. Due to these and other constraints, the number of landfill sites in B.C.
declined from 236 in 1988 to 112 in 2005, and all municipal solid waste incinerators were closed except
for the GVRD waste-to-energy facility in Burnaby. In most cases, a leachate management system has had
to be installed in a landfill to ensure ground and surface water quality. On the other hand, fewer than 10 of
the 112 landfills in 2005 had biogas management systems, in which the collected gases are flared to
reduce odours and greenhouse gas emissions or recovered for beneficial uses of their energy.
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Because British Columbia landfills must satisfy rigorous criteria, large regional landfills have been
gradually replacing older facilities. The larger operations can achieve economies of scale that help offset
the costs of meeting regulatory criteria. They are typically operated through contracts with specialized
firms and can be located far from the areas they serve. For example, some GVRD waste has been shipped
to Cache Creek, about 330 kilometres northeast of VVancouver, and it has been proposed to ship it by rail
to large landfills as far away as Fort St. John, central Alberta, and Washington State.

Solid waste management differs from many other government services because it is possible to iden-
tify precisely who generates the waste and who is responsible for having it collected or recycled. The
process can be readily measured, such as the number of households served and the number of tonnes of
different kinds of waste collected and disposed of. This permits a comparison of performance with
alternative organizational arrangements, management strategies and technologies.

Solid waste management can involve face-to-face interaction when it involves individual delivery to a
recycling centre, such as the one on Hornby Island where used goods are also exchanged through a
community “free store.” Otherwise, it is an impersonal service whose value is not dependent on face-to-
face interaction between the waste collector and the citizen. The ability to quantify and the impersonal
nature of production means that local governments may choose from a wider variety of approaches for
producing the service than they can with services like policing and fire protection.

Solid waste service provision

As with liquid wastes, the Environmental Management Act and regulations are the central pieces of
provincial legislation regulating solid waste management. The Act and its Contaminated Sites Regulation
also deal extensively with the identification and remediation of brownfield sites polluted by industrial or
other activities, including the relocation of contaminated soil from the sites. Other relevant provincial
legislation includes the fire hazard provisions of the Fire Services Act, the public health provisions of the
Public Health Act, the regional district powers described in the Local Government Act, and the municipal
powers described in the Community Charter. An improvement district may be empowered to arrange for
solid waste management by its letters patent.

Since 1982, the provincial government has become increasingly involved in waste management pro-
grams that emphasize “the five Rs”—reduction, reuse, recycling, recovery, and residual management.
They include industry product stewardship programs for batteries, beverage containers, electronics,
filters, flammable liquids, gasoline, lubricating oil, medications, paint, pesticides, solvents, and tires, as
well as regulations for composting and applying organic matter on land.

In 1989, the province required all regional districts to prepare solid waste management plans (SWMP)
and submit them for approval by 1995. As with liquid wastes, a SWMP must be prepared in consultation
with a provincially designated waste manager and must cover the collection, transportation, handling,
storage, treatment, recycling, and disposal of municipal and other solid wastes. The province also set a
goal of reducing the amount of municipal solid waste? disposed of in B.C. landfills and incinerators by
the year 2000 to 50 percent of the 1990 per capita amount. Stringent criteria were introduced for
incinerator emissions in 1991 and for landfills in 1993, including detailed provisions regarding leachate
and gas management, prohibited wastes, open-burning restrictions, closure procedures, etc.

All regional districts, most municipalities and some improvement districts are involved in solid waste
management to some degree. Municipal involvement can be extensive, with all residential and commer-
cial waste collection and recycling being financed by property taxes or compulsory user charges. While

22 The Environmental Management Act defines municipal solid waste (MSW) as: (a) refuse that originates from residential, commercial,

institutional, demolition, land-clearing, or construction (DLC) sources, or (b) refuse specified by a director to be included in a waste management
plan. It implicitly excludes sewage sludge, agricultural waste, and industrial wood waste. Before 1989, the definition of MSW did not include
DLC wastes.
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recycling programs would ideally operate on a cost-recovery basis, some subsidization from general tax
revenues may be needed. Senior governments may also provide grants to help finance recycling and other
programs with environmental sustainability objectives. Regional districts tend to get most involved in
managing collection contracts in some rural areas, providing disposal sites and regulating privately owned
recycling and disposal facilities.

Solid waste service production

At least four different production arrangements and combinations of them are used by B.C. local
governments for residential solid waste collection:

« Own-forces production by municipal employees

e Contracted production by private companies

« Exclusive area franchises, in which a single firm produces the service for a regulated price

« Licensing of private collectors who make independent arrangements with individual customers

The production options for recycling programs are similar.

The operation of transfer stations, transportation from transfer stations to disposal sites, and disposal
site management are done either by local government employees or private contractors. Two or more
local governments may also enter into a joint arrangement for managing a disposal site. Contractual
arrangements with private companies for service delivery are used extensively because performance can
be measured and contracts for production can be easily written.

Of the various options available for different kinds of waste collection, it appears that the more uni-
form the type of service, such as single-family residential waste collection, the more likely it is that the
local government will be directly involved in service production, contracting, or franchising. Otherwise,
local governments tend to limit their involvement to regulatory activity, and the waste generators and
collectors make private arrangements. Even in some suburban residential areas, waste collection may
simply be left up to individual residents and competing private companies.

Solid waste service performance

Considerable research has been conducted on the performance of solid waste management services in the
United States and Canada. A primary source of information about best practices, standards, and innova-
tions is the Solid Waste Association of North America (SWANA), which has chapters all over the
continent and is involved in a variety of educational, certification, advocacy, and other activities.

The primary measures used in assessing the performance of solid waste management operational
activities are cost per tonne and, for residential collection and recycling activities, cost per household.
There are, however, many service level, quality, and other variables that have to be taken into account,
especially when comparing performance among different jurisdictions. For example, the results of a 1996
survey of 327 Canadian local governments indicated that the key variables affecting residential collection
costs included the number of households served per truck, tonnes collected per household, time lost to
labour disputes, private versus public production, and average crew size (McDavid and Eder 1997;
McDavid 2000).

Little is known about the relative efficiencies of nonresidential collection arrangements because they
are difficult to ascertain. They all involve potential monopoly situations, whether they are with municipal
employees, contracts with private firms, or exclusive franchises, even though competing firms have
incentives to be as efficient as possible.

The research on residential waste collection over the years has generally supported the proposition
that unit costs tend to be lowest where the service is delivered by a private producer in a competitive
bidding environment. For example, the 1996 survey noted above found that collection by municipal crews
cost 22.3 percent more on average than collection by private producers. This general proposition was
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further supported in an analysis of the 1996 survey results, with some caveats (McDavid 2001). The
analysis showed that:
« substantial public-private cost differences occurred only in communities under 10,000 population;
« overall costs were lower than national average costs where communities divided the collection
service between public and private producers;
« contracted-producer costs were substantially lower than public-producer costs in the same com-
munities with divided collection services; and
« costs were lower where local governments called for competitive bids than where they simply
renewed the contracts with the existing companies.

Some studies have suggested that the degree of competition is a more important variable than the public-
private dichotomy. For example, a 1997-98 survey of 132 residential recycling producers in Canada,
including 26 in B.C., found the average recycling cost to be virtually identical for private and public
producers, but with some unusual variations (McDavid and Laliberté 1999; McDavid 2000). In B.C., the
average cost per tonne for private producers was about 65 percent of the average cost for public produc-
ers, which was the highest in the country. In Ontario, where the average overall costs were the lowest in
the country, the private producers were found to be about 61 percent more costly than the public
producers. A possible explanation for the unusual results is that the newness of the service and its linkage
to unstable markets for recycled materials created an environment in which public and private operations
and unit costs were similar to each other (McDavid 2000).

The 1997-98 survey also found that 75.2 percent of the recycling services were delivered by private
contractors only, 15.7 percent by public employees only, and 9.0 percent by a mixed arrangement of
private and public producers. The average cost per tonne, net of recoveries from the sale of recycled
items, was 158 percent higher than the average cost of residential waste collection found in the 1996
survey. Key variables affecting costs included bin-filling requirements, level of participation, tonnes per
vehicle, type of vehicle, and number of materials accepted for recycling.

The residential waste collection and recycling surveys cited above were two of three surveys about
solid waste management in Canada conducted in 1996-98. The other, a 1996 survey of 72 landfill
managers, found that most landfills were operated by a mix of local government staff and contracted
personnel (only seven operated with local government employees entirely), and that the average cost of
landfills operated primarily by contracted forces was 67 percent of that of the other landfills (McDavid
and Laliberté 1998; McDavid 2000). The key variables affecting costs included tonnes landfilled per
vehicle, the degree to which dump trucks were used, restrictions on materials accepted for landfilling
(e.g., paper, glass, metal, plastics), and the degree of reliance on compactors.

Most of the research on solid waste management has been concerned with operational efficiency but
program effectiveness has also been examined. Since 1990, progress towards achieving the B.C.
government’s 10-year goal of reducing the per capita amount of municipal solid waste disposed of in
landfills and incinerators by 50 percent has been tracked through reports provided by regional districts.
By 2000, the 50 percent goal had been exceeded in the Central Kootenay, Cowichan Valley, Powell River
and Sunshine Coast regional districts, while reductions between 40 and 50 percent were reported for the
Central Okanagan, Columbia-Shuswap, Fraser Valley, Kootenay Boundary, Mount Waddington,
Northern Rockies, North Okanagan, and Squamish-Lillooet regional districts.

In the GVRD, which accounted for about 57 percent of all the waste disposed of in B.C. in 2000, the
per capita amount had been reduced by about 28 percent but the GVRD had started its reduction program
prior to 1990 and its percentage reduction for the decade began from a lower base. In the province as a
whole, the per capita amount had been reduced by almost 30 percent, from 0.879 tonnes per capita in
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1990 to 0.618 tonnes in 2000, and the total amount had dropped by 13 percent, from 2,890,516 to
2,509,112 tonnes.

While the program fell short of achieving the 50 percent reduction goal that was set in 1990, the
results still indicated considerable success in diverting recyclable materials from the solid waste stream
and reducing the amount sent to disposal facilities. Analysis of the data up to 2005 indicated that the per
capita reduction rate probably reached a plateau of around 30 percent in 1996, and that further reductions
could only be achieved through new initiatives.

One initiative aimed at further reducing the amount of solid waste in the disposal stream is a “zero-
waste” approach, introduced around 1999 and promoted by the Recycling Council of B.C. It emphasizes
the promotion of waste prevention through the avoidance or reduction of wasteful inefficiencies at all
stages of a product’s life cycle—resource extraction, processing, manufacturing, distribution, consump-
tion, recycling, and disposal. By 2006, seven regional districts and seven municipalities representing
about 63 percent of B.C.’s population had subscribed to the zero-waste approach.?* A number of major
international business firms also support the approach but, given such factors as the various product
stewardship programs already in place, it is hard to say how much of an impact the zero-waste initiative
may have on future solid waste disposal streams in the province.

Waste reduction and recycling objectives tend to have been most actively pursued in densely popu-
lated areas, where programs like curbside recycling are more economically feasible, and/or in areas where
local governments have had difficulties in finding new sanitary landfill sites to replace those reaching
their capacity. For example, in the Cowichan Valley Regional District, where more than half the
municipal solid waste stream is recycled, objections from local residents and First Nations forced the
abandonment of plans for a new landfill to replace several disposal facilities that closed in the late 1990s.
The CVRD had little choice but to have its residual solid waste shipped to the Greater Vancouver landfill
in Cache Creek, which it began to do in 1998.

Observations on solid waste services

The solid waste management industry is a large one and local governments are primarily involved in
arranging for residential collection, recycling, and disposal. Disposal is often done through cooperative
arrangements between municipal and regional district governments. Because of the measurability of the
activities, residential solid waste collection is an area in which contracts with private companies are used
extensively, since considerable evidence indicates that the kind of competitive situation associated with
contracted service delivery gets more efficient results than the monopoly situation associated with
delivery by municipal staff. Most nonresidential collection is simply left to the private market, with
individual waste generators and individual collectors working out their own arrangements.

The nature of the industry has changed considerably since the 1980s, when the main activities were
simply collection and disposal by incineration or landfilling. Since then, an emphasis on sustainability
and the five Rs (reduction, reuse, recycling, recovery, residual management), along with strict regulation
of incinerator and landfilling practices, have become dominant themes in solid waste management
programs. At the same time, technological advances since the 1980s have enhanced the ability of local
governments to comply with the stricter regulations and take advantage of opportunities to recover
compost and energy from their solid waste management activities. These trends can be expected to
continue in the future, with initiatives such as a zero-waste approach becoming more prominent in local
government decision making.

The regional districts were Central Kootenay, Central Okanagan, Cowichan Valley, Greater Vancouver, Kootenay Boundary, Nanaimo, and
Sunshine Coast. The municipalities were Fruitvale, Grand Forks, Kelowna, Lake Country, Nelson, Rossland, and Trail.



ENGINEERING SERVICES

8.4 Transportation System Management

Nature of the transportation service

A community’s transportation system is critical to its economic life. The more efficiently people and
goods can move from one place to another, the more the community benefits. Where the ability to move
is inhibited by congestion, accidents, or other impediments, transportation costs increase and benefits
diminish. Thus, the engineers and others who manage the transportation system seek to ensure that, as far
as possible, the system provides quick, convenient, comfortable, safe, and cost-effective access to all parts
of the community.

General transportation system management activities include the planning, design, construction,
acquisition, disposition, operation, and maintenance of a community’s roads, bridges, traffic signs, traffic
signals, road painting, curbs, gutters, public parking facilities, bicycle paths, walkways, streetlighting,
street signs, street furniture (benches, bus shelters, etc.), street trees, and boulevards. Associated activities
include street cleaning, snow removal, and the regulation of traffic, parking, and commercial vehicles.
Because public transit is usually organized and operated separately from other transportation services, it is
discussed separately below.

Transportation system management generally involves measurable activities in which there is little
interaction between the producer and citizens. However, there can be situations, when a question like the
location, expansion, or closure of a road becomes a controversial issue. Road maintenance demands,
traffic levels, and sign locations on neighbourhood streets can be sensitive issues that require elected
officials to make decisions.

Traffic congestion, air pollution, and energy consumption associated with transportation have become
a focus of concern for many local governments, especially in larger metropolitan areas. Measures that
may be taken to address these problems include the promotion of public transit, car pooling, teleworking,
the provision of walkways and bicycle paths, the designation of bus priority lanes, high-occupancy
vehicle lanes and/or bicycle lanes on main arteries, the imposition of bridge and/or road tolls, increases in
car parking charges, increases in fuel taxes, and the regulation of vehicle exhaust emissions (e.g., the
AirCare program administered by TransLink).

Transportation system provision

The longstanding powers of B.C. municipalities to possess local public roads was strengthened in a
Community Charter provision granting them full title to the roads. Other roads in unincorporated areas
and provincial highways within municipalities (called arterial highways) are the responsibility of the
transportation ministry. Regional districts are not empowered to possess public roads but a form of
regional road system was introduced in 1998, when TransLink was established and empowered to
designate a Greater Vancouver regional road network, set regional road standards, finance major road
development, and manage transportation systems in cooperation with the municipalities. The municipali-
ties continue to own the roads.

Local road construction is generally required as part of subdivision processes but unless the subdivi-
sion is within a strata property (condominium), the roads are owned by the municipality or, in
unincorporated territory, by the provincial government. Municipalities are also empowered to regulate
traffic within their jurisdictions, subject to the provisions of the Motor Vehicle Act, the Highway Act, and
the South Coast British Columbia Transportation Authority Act.

General plans for major municipal roads must be included in official community plans and, “to the
extent that these are regional matters,” regional growth strategies must include transportation plans. Plans
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for reducing greenhouse gases generated by vehicular traffic and other sources are also required in official
community plans and regional growth strategies.

Policymaking discussions and consideration of transportation matters can take up considerable coun-
cil and committee time. Recommendations may come from the traffic engineering staff or the local
police. In addition, the frequency with which citizens contact councillors over traffic issues make such
matters as traffic lights and left-turn lanes common topics for full council deliberation. The construction
or major rehabilitation of streets also comes before the full council and may come before the electorate if
the project entails borrowing money and an alternative approval process is required.

Traffic engineers are aware of the political sensitivity of their activities and have developed a set of
standards to indicate when improvements, such as stop signs, crosswalks, lights, or multiple traffic lanes
are needed. The standards (called warrants) are codified in the Manual of Uniform Traffic Control
Devices produced by the Transportation Association of Canada. When the warrants call for an improve-
ment, the municipal engineer will request it from the council. When citizens request improvements that
do not meet the standards, the engineer may recommend against them. The standards serve a useful
purpose, especially in larger cities where decisions may be delegated to the traffic engineering staff, but
elected officials in smaller municipalities may give more weight to citizen complaints than to engineering
standards.

Provisions for transportation programs and projects are included in municipal five-year capital ex-
penditure programs and annual budgets. These include money for the restoration of roads on a regular
cycle, depending on the type of paving surface and the traffic demands, in accordance with an overall
maintenance schedule developed by the engineering department.

Transportation system production

The planning and design of municipal transportation systems and works is done by engineering specialists
who may be municipal employees, especially in larger municipalities, or contracted consultants. Small
municipalities may rely almost exclusively on contracts with private firms for construction and even
maintenance of roads, traffic control devices, and other items.

As a municipality increases in size, it is likely that routine engineering and maintenance will be
looked after by municipal employees, although major projects, such as road reconstruction or a new
bridge, will still be contracted out. A municipality may also be large enough to construct and maintain its
own signs, signals, and other elements of the municipal infrastructure.

Transportation system performance

As with other engineering services, the range of measures available for monitoring and evaluating the
performance of a community’s general transportation services is extensive and their use varies considera-
bly from one jurisdiction to another. The abundant literature on the topic includes documents published
by such organizations as the Transportation Association of Canada, the U.S. Federal Highway Admini-
stration, the U.S. Transportation Research Board, Austroads (Australia) and the Organisation for
Economic Cooperation and Development. A 2001-07 “InfraGuide” program sponsored by the FCM,
National Research Council, and Infrastructure Canada provided information about best practices for
sustaining roads, sidewalks, transit, and other parts of the urban infrastructure.

Commonly measured attributes of transportation system performance and examples of indicators and
measures associated with these attributes are shown in Exhibit 8-2. The attributes include service level,
quality (reliability, mobility, accessibility, responsiveness, etc.), safety, system condition, operating cost,
and environmental impact. Data sources include operational records (traffic counts, pavement ratings, air
quality measures, etc.), police reports, and user surveys. In the United States, the Texas Transportation
Institute produces annual data for large- and medium-sized metropolitan areas that includes the number of
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hours lost to congestion, the excessive costs of congestion, including extra fuel used. There are no similar
annual reports on Canadian urban areas.

Local road maintenance is a primary municipal government activity. Citizens can be quick to com-
plain about potholes, roughness, and other deficiencies. While most B.C. municipalities maintain their
roads sustainably, in accordance with an overall schedule, road maintenance may sometimes be post-
poned when budgets are tight. The usual rationale is that delaying the work for a year would not make
much difference but, in fact, it increases the risk of incurring long-run fiscal problems. If scheduled road
maintenance is not undertaken when it should be, a municipality can find that increasing numbers of its
roads are deteriorating relatively rapidly, possibly to the point that complete reconstruction rather than
routine maintenance is required. While there now seems to be a greater awareness than there was in the
past of the need to maintain roads and other elements of the urban infrastructure in a sustainable manner,
it may still be difficult to get some elected officials to be concerned if the obvious problems do not occur
during their terms of office.

EXHIBIT 8-2: TRANSPORTATION SERVICE PERFORMANCE MEASURES

Service level, quality, safety, system condition, and cost indicators and measures

Origin-destination travel times

Traffic volume-capacity ratios

Percentage of vehicle-kilometres travelled in congested conditions

Average number of hours per motorist spent in congested conditions

Total hours of unplanned major road closures greater than half an hour

User satisfaction ratings

Average time between a deficiency report and remediation (pot-hole, sidewalk trip hazard, obstructed or
missing road sign, etc.)

Percentage of winter events where the response met or exceeded locally determined road maintenance
service levels

Number of accidents (total, per capita, intersection, vehicle-pedestrian, etc.)

Number of liability claims (pot-holes, sidewalk trips, obstructed or missing road signs, etc.)

Percentage of paved lane kilometres rated in good to very good condition

System condition indices (riding comfort, surface distress, structural adequacy, road roughness, pavement
condition, pavement quality, bridge condition, etc.)

Operating cost per lane kilometre by type of road (paved, unpaved, etc.)

Operating cost for winter maintenance per lane kilometre maintained in winter

Environmental impact indicators and measures

Tonnes of greenhouse gas emissions Tonnes of other types of air pollutant
Noise levels Traffic congestion levels

Average vehicle occupancy Fuel consumption and/or efficiency
Automobile and bicycle parking activity Cycling and walking travel times

Modal share (auto driver, auto passenger, transit, bicycling, walking, etc.)

Public and business travel behaviours, opinions, attitudes, preferences

Public awareness of sustainable transportation issues and options

Public transit performance measures Economic efficiency

The main impediments to the effective performance of transportation services in more heavily populated
areas are invariably traffic congestion and related air pollution, especially during peak commuting times.
The air pollution problem can be mitigated through regulatory interventions, such as the AirCare program
administered by TransLink in the Lower Mainland, and it will be substantially reduced in the longer term
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as older cars are replaced with newer ones and as “clean” fuel, hybrid power, and other “green” technolo-
gies are used more extensively. Plans for reducing greenhouse gases are also required in official
community plans and regional growth strategies. At the same time, the problem of dealing with traffic
congestion, with its adverse effects on economic efficiency and competitiveness, is a major challenge.

8.5 Public Transit

Nature of the public transit service

The provision of commercial transportation services in urban areas has a long history. Before the
development of motorized vehicles, people travelled in horse-drawn cabs and streetcars on rails.
Communal car or bus transport began shortly after the introduction of the automobile. Automobile owners
simply put signs in their windows and picked up riders along transit routes, charging a small fare to help
pay for their automobiles. Gradually, the owners and operators of the streetcar systems and early bus
services were able to have such activities made illegal and local transit came to be dominated by single
transit systems supplemented only by heavily regulated taxicabs. Over time, most streetcars were phased
out and largely replaced by motor buses, although some cities may also have electric trolley bus, light rail,
medium rail, heavy rail and/or local ferry services, such as the trolley bus, SkyTrain, West Coast Express,
and SeaBus systems serving Greater Vancouver.

Today, public transit has come to be viewed as a natural monopoly like a public utility in which a
single company can best provide transportation for people who lack access to an automobile or for whom
public transport is a choice. Public transit is also viewed as a way for people to reduce traffic congestion,
air pollution, and parking demands. However, because most people have automobiles and because
automobiles are quick and convenient, it is difficult for public transit systems to attract sufficient riders at
high enough fares to cover their costs. Most North American cities and all B.C. municipalities, except
parts of Vancouver and Victoria, have relatively low population densities, so that origins and destinations
for travel are spread throughout large areas. This makes it difficult to fill buses on most routes except for
the two or three hours a day in which work and school trips are concentrated. If sufficient buses are
provided for peak hours, they will sit idle or be underutilized the rest of the day.

The problem of service to low-density areas becomes aggravated as transit systems spread further and
further into the suburbs. In these low-density areas buses do not run very often. The further apart the
headways are, the less convenient the service is and the fewer riders it attracts. Combining routes and
using transfers leads to the same dilemma because the more time and inconvenience incurred in transfer-
ring, the more ridership declines. Transit managers who attempt to improve service often find that the
costs exceed the revenues generated by the improvement.

Because the availability of transit is important for some people, such as the elderly, people without
automobiles, and families with two employed members, and because the public subsidies involved are
large, transit is a politically sensitive issue. At the same time, the productivity of a transit system can be
easily measured, even though it is difficult to quantify just what value citizens place on its availability and
use.

Public transit provision

Local transit systems in B.C. date back more than 100 years. The first was established in Victoria in 1890
and another began operating in Nelson in 1899. BC Hydro operated the systems in Vancouver and
Victoria for many years but when the provincial government began to subsidize them in 1972, many
citizens felt that providing subsidies to some areas but not others was unfair. Consequently, the entire
public transit policy framework was reorganized in 1978 to make it a joint local-provincial responsibility,
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with local governments providing the initiative for new or expanded services and sharing in the burden of
subsidizing them. To provide overall coordination and policymaking, the provincial government
established the Urban Transit Authority, which later became BC Transit.
Today, public transit services in the province are provided through two central coordinating agencies.
In Greater Vancouver, they are provided by TransLink. In the rest of the province they are provided by
BC Transit in cooperation with over 50 local governments. Except in Vancouver and Victoria, local
governance of transit systems is provided under BC Transit’s municipal systems program, which involves
partnerships between BC Transit, local governments and transit operators. The local government partner
may be a municipality or a regional district and will usually have a committee responsible for transit. The
service area may be relatively small or may cover an entire regional district, as in Nanaimo. In Greater
Victoria, the local governing agency is the Victoria Regional Transit Commission, whose seven directors
are appointed by the provincial government from among the locally elected civic officials in the region.
BC Transit is a Crown corporation governed by a seven-member board of directors appointed by the
provincial government in accordance with the British Columbia Transit Act. Two directors must be from
the Victoria Regional Transit Commission and two others must be mayors or regional district board chairs
from the other B.C. communities served by the agency. The board’s mandate includes approving the
annual capital and operating budgets for each community’s transit system, as well as operator selection
and the designation of transit service areas in most localities. Each local government partner is responsi-
ble for enacting appropriate bylaws, funding its share of transit costs, setting system objectives, and
approving plans, routes, schedules, and fares.
BC Transit provides planning, marketing, vehicle fleet, and funding support for three basic types of
local transit systems.
e Conventional transit uses mid-sized, large, articulated, or double-deck buses, most fully accessi-
ble with low floors, to serve urban areas with fixed routes and schedules.
» Custom transit uses minibuses, vans, and contracted taxicabs to deliver dial-a-ride door-to-door
(HandyDART) service for disabled people who cannot use conventional transit.
« Paratransit uses minibuses, vans, and contracted taxicabs to provide flexible routing and sched-
ules for passengers in suburban, small town, and rural areas.

In 2007-08, there were 81 of these systems outside of Greater Vancouver, including 25 conventional, 15
custom and 41 paratransit systems. Within this framework, there were also programs aimed at enhancing
services for particular groups, such as reduced fares for seniors, semester passes for university and college
students (partly funded from tuition fees), and non-emergency medical transportation services for
residents of small towns and rural areas (partly funded by a regional health authority). Similar programs
were offered by TransLink in Greater Vancouver.

To initiate transit service in its jurisdiction, a local government must pass a resolution asking BC
Transit to conduct a feasibility study, for which the local government pays half the cost. The study is
conducted by BC Transit staff in cooperation with the local government and takes into account local
objectives, land use patterns, travel demand patterns, transportation networks, and public input. Upon
approval of a concept plan and a subsequent implementation plan, the two parties sign a five-year transit
service agreement that describes their responsibilities and the area to be served. Unless the system is to be
directly operated by the local government, a transit operator is then selected and the three parties sign
master and annual operating agreements that describe their responsibilities, the service to be delivered,
budget, cost sharing, payment schedule, tariff, and operational requirements.

The provisions for cost sharing are prescribed in the Act and regulations. BC Transit’s share is pro-
vided by the provincial government while the local government’s share comes from property taxes, fares,
advertising, miscellaneous sources and, in Victoria, a motor fuel tax. In 2007-08, BC Transit funded
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26.68 percent of conventional service costs in the Victoria regional transit service area and 46.69 percent
in other areas. For custom and paratransit services, BC Transit funded 63.0 percent of the cost in Victoria
and 66.69 percent in other areas.

The share of total expenditures funded by property taxes varies substantially from system to system,
as does the share funded by fares and other revenues. A flexible funding option permits a local govern-
ment to increase its share of the funding if it wishes to enhance the service in its area. Additional funding
for transit improvements was made available to all transit providers under a 2006 federal-provincial gas
tax program and a 2007 provincial program, both administered by the Union of British Columbia
Municipalities, and the 2008 provincial transit plan.

In 2007-08, BC Transit had operating expenditures of about $169.3 million, including interest on
long-term debt and amortization of capital expenditures. About 35 percent of this was financed by
operating revenue, 27.6 percent by local taxes and 37.3 percent by provincial grants. Services in Greater
Victoria accounted for approximately 41 percent of this budget. In the same year, TransLink spent some
$593 million on its transit operations, of which about 55 percent was financed by transit fares and
advertising.

Public transit production

With only a few exceptions, the arrangements for delivering the transit services provided by BC Transit
and its local government partners involve contracts with private operators. In 2007-08, the exceptions
included:

e Conventional and custom systems operated directly by BC Transit in Greater Victoria

e Conventional and custom systems operated by the Regional District of Nanaimo

e Conventional and paratransit systems operated by the Sunshine Coast Regional District

e Conventional systems operated by the municipalities of Nelson and Powell River

In other areas, conventional service is normally delivered by a commercial firm while the custom or
paratransit service may be delivered by either a commercial firm or a nonprofit organization, such as the
Summerland Transit Society. In 2007-08, the contracted operators included 24 commercial firms and 14
nonprofit organizations.

Contracted operators are selected through a competitive process on a five-year cycle, except in a few
cases where the operator is a nonprofit society with a small budget. The contracts are signed annually and
specify in detail the responsibilities and performance expected of the operator, the local government and
BC Transit. The operator is generally responsible for managing, operating, maintaining, and providing
statistics on various aspects of the service. The local government is responsible for fare setting, bus stops,
security, local financial management, and marketing in cooperation with BC Transit.

In 2007-08, BC Transit reported that it had a fleet of 850 buses, minibuses, and vans. Its systems
served more than 1.4 million B.C. residents and carried 44.7 million passengers, including 22.4 million in
Victoria’s conventional system, 20.4 million in other conventional systems, and 1.9 million in custom and
paratransit systems. The agency’s staff included over 600 employees, of whom more than 400 were
Victoria bus drivers.

Public transit services in Greater Vancouver are delivered by TransLink, which includes:

e TransLink subsidiaries operating the bus, SeaBus, SkyTrain, and West Coast Express systems

«  West Vancouver’s bus system

« Private organizations that operate community shuttle and custom systems

In 2007, TransLink reported that its fleet of approximately 2,025 vehicles included 1,448 buses, 210
SkyTrain cars, 328 custom vehicles, 37 West Coast Express train coaches, and 2 SeaBus craft. The
systems carried some 172 million revenue passengers. Coast Mountain Bus Company, TransLink’s
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largest operating subsidiary, employed over 5,200 people, including 3,350 transit drivers, 830 mainte-
nance employees, and 75 SeaBus staff.

Public transit performance

The measurement of public transit system performance in British Columbia is based on cost, revenue,
ridership, and other data that are commonly used throughout North America. Agencies such as the
Canadian Urban Transit Association (CUTA), American Public Transportation Association, U.S. Federal
Transit Administration, and U.S. Transportation Research Board (TRB) provide information that local
transit agencies can use in assessing their performance.

Transit system performance in B.C. is continuously measured. BC Transit regularly reports how its
performance compares to other Canadian systems using the CUTA benchmark data shown in Exhibit 8-3,
which Statistics Canada also uses for its reports. BC Transit has reported that its performance compares
favourably to the CUTA benchmarks, with a few exceptions. In Victoria, the operating cost per hour for
conventional transit was found to have been slightly above average in 2003, which the agency attributed
to relatively high wage, benefits, and work rule costs. In other parts of B.C., the six most heavily used
conventional transit systems had a slightly lower-than-average operating cost recovery, which was
attributed to lower average fares set by the local government partners. The six systems also had a slightly
higher average operating cost per hour but the agency observed that BC Transit’s costs were all inclusive,
whereas many of the CUTA peer systems were line departments of municipalities whose corporate
service costs were not fully allocated to their transit operations.

Based on guidelines adopted in 2004, TransLink measures the comprehensiveness, frequency, con-
venience, comfort, reliability, and efficiency of the various transit service modes for which it is
responsible, using the other transit performance measures and indicators shown in Exhibit 8-3. TransLink
also makes extensive use of quarterly customer-satisfaction surveys conducted by evaluation specialists.
The detailed surveys measure customer perceptions of service quality and value for money, including
such variables as adequacy of transit information, wait time for connections between modes, convenience
of hours of operation, adequacy of bus shelters, ease of using the telephone information service, and ease
of navigating the website. The results are analyzed with a TRB impact score methodology and are used to
identify service improvement priorities.

Observations on public transit services

Transit services that people can use instead of private vehicles are generally considered to play an
important role in providing the long-term sustainability of urban transportation systems, especially in
highly populated areas. The more people who can be persuaded to travel by transit, the more urban traffic
congestion may be reduced.

When TransLink was established in 1998-99, it took over responsibility for services in Greater Van-
couver that had accounted for about 86 percent of BC Transit’s budget. The change enabled BC Transit to
focus more strongly on services in Victoria and the communities in its municipal systems program. In
these communities, the institutional arrangements appear to provide a good framework for transit
policymaking. Since public transit more than just a local responsibility and is supported by provincial
funding, it is appropriate that the provincial government has a voice in transit policy decisions, and this is
accomplished through joint decision making between BC Transit and the local governments that want
transit services. At the same time, the desire of local politicians to expand public transit is conditioned by
the need to provide a share of the subsidies, and having the provincial share specified in advance is better
for decision making than having it negotiated each year. The initiative for new or expanded services, or
the modification of existing services, appropriately comes from the local government, which best
understands local needs.
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It is not clear whether the operational arrangements for some of the services provided by BC Transit
in Victoria and other communities will yield the most efficient service in the long run. Where there is
open bidding for private operation, it can be expected that the local government will seek out efficient
operators, but local governments that operate their own transit systems are monopoly producers whose
market is guaranteed regardless of efficiency. A similar question arises with respect to the requirement
that all buses come from the BC Transit unified provincial fleet. If the operators were given the option of
leasing or purchasing their vehicles wherever they could get the best price and service, one could then tell
whether the unified fleet really provides the best value for money.

EXHIBIT 8-3: PUBLIC TRANSIT SERVICE PERFORMANCE MEASURES

Canadian Urban Transit Association basic benchmark measures

Operating cost recovery (annual operating revenue divided by annual operating cost)
Operating cost per passenger (annual operating cost divided by annual passengers carried)
Operating cost per hour (annual operating cost divided by annual total service hours)

Rides per capita (annual passengers carried divided by regional population)

Passengers per hour (annual passengers carried divided by annual total service hours)

Other public transit indicators and measures

Hours of daily operation by mode, route, time period

Frequency of service by mode, route, time period

Variance between scheduled and actual run times by mode, route, time period
Average maximum passenger load by mode, route, time period

Passenger boardings per hour of service by mode

Percentage of peak period trips requiring transfers to reach specified destinations
Average percentage of seats occupied over the length of each bus route by time period
Distance between bus stops by route

Average and median walking distance to a bus stop

Proportion of commuter trips by public transit

Proportion of all trips by public transit

It is not clear that having transit planning in Victoria done by a provincially appointed regional transit
commission and BC Transit is a good arrangement in the long run. Even though commission members
come from the ranks of locally elected officials, they do not have their own staff and it is likely that their
decisions will be more strongly influenced by the advice of BC Transit employees than by the concerns of
their taxpaying constituents. A recognition of this point has led some Victorians to call for the establish-
ment of a regional transportation authority like TransLink. However, like BC Transit and some other local
government producers, both TransLink and the subsidiary companies that operate the bus system,
SeaBus, SkyTrain, and West Coast Express are monopoly producers and the same concerns about longer-
term efficiency would still apply.
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8.6 Emerging Engineering Service Activities

Because of their nature, local government engineering services have become a main focus of “green”
policies and initiatives aimed at fostering more sustainable community development. One initiative has
involved investigations by a number of communities into the feasibility of establishing district energy
services, like those that are common in Europe, and the actual implementation of such services in the
cities of North Vancouver and Revelstoke. A second initiative has involved the exploitation of possibili-
ties for generating energy from water and waste management service activities. Finally, a unique
illustration of how these and other initiatives may be integrated in a contemporary development is
provided in the Dockside Green project in Victoria, a private-sector undertaking but one for which the
City of Victoria can claim much credit.

District energy services

A district energy service involves the distribution of thermal energy from a central heating plant to a
number of users in the vicinity of the plant. Where the users are building occupants, the district service
replaces the individual heating plants that would otherwise be installed in each building. The system
typically involves a simple loop in which hot water or steam is delivered to the buildings and cold water
is returned to the central plant for reheating and recirculation. The various possible methods of heating the
water include burning fossil fuels, biofuels, or waste products, capturing solar or geothermal energy, or
reusing waste heat from other processes.

A district energy system is similar to a municipal water supply system. Both deliver water through
pipes, possess economies of scale in service delivery, and have the characteristics of a natural public
utility monopoly. As it grows, a district energy utility’s purchasing power increases, enhancing its ability
to buy fuels at lower rates than individual building owners could obtain. Like a water utility, a district
energy utility could conceivably serve a whole city. For example, parallel cold water and hot water
municipal systems are found all over Iceland, where geothermally heated water is supplied to almost 90
percent of the buildings for space heating and domestic purposes.

District energy systems are commonly found in European cities and in complexes like university
campuses, but they are less common in North American cities. In B.C., they include a provincially
regulated investor-owned utility in Vancouver, which was established in 1967 and supplies steam heat to
more than 170 downtown buildings, and the publicly owned utilities in the cities of North VVancouver and
Revelstoke. New systems are underway for Vancouver’s Southeast False Creek development, site of the
2010 Olympic Village, and for the Dockside Green project in Victoria. Burnaby, Coquitlam, Prince
George, and Quesnel have studied the feasibility of establishing district energy systems in their communi-
ties.

Energy recovery from water and waste service activities

Technological advances since the 1980s have enhanced the feasibility of recovering thermal and other
forms of energy from water and waste management activities. Local governments wishing to exploit
energy recovery and reuse opportunities usually enter into contractual arrangements with private firms
that bring the needed technical and operational expertise to the process.

The forms of energy recovered from water and wastewater management activities include electricity,
chemical energy (biogas), and thermal energy (hot water, steam, waste heat). Biogas is usually burned to
generate electrical and/or thermal energy but it can also be used to fuel vehicles, and for cooking, lighting,
and absorptive refrigeration. Where electricity is produced it may be sold to BC Hydro, which distributes
power to most of the province, or to FortisBC, an investor-owned utility that serves south central B.C.
Examples of water and wastewater energy recovery activities among B.C. local governments include:
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e The production of “micro-hydro” electricity by West Vancouver from the Kinetic energy in water
flowing downhill from Eagle Lake, the municipality’s source of potable water

e The recovery of heat for Okanagan University College (OUC) buildings from high-quality re-
claimed wastewater, which is produced at Kelowna’s sewage treatment plant and circulated to the
nearby OUC boiler plant before it is eventually discharged into Lake Okanagan

e The use of biogas recovered from the anaerobic digestion of sewage sludge to cogenerate heat
and electricity for the operation of several GVRD sewage treatment plants

e The use of steam produced by burning municipal solid waste at the GVRD’s state-of-the-art
“waste-to-energy” incinerator in Burnaby to generate electricity and directly heat the dryers in a
nearby recycled paper plant

e The use of steam and hot water produced by burning sawmill wood waste to heat the mill’s dry
kilns and the buildings served by the Revelstoke district heating system discussed above

« The use of biogas collected at the GVRD’s Coquitlam landfill, which closed in 1983, to fuel the
boilers and a rotary drum dryer in a nearby newsprint recycling plant

e The use of biogas collected at the CRD’s Hartland landfill, Kelowna’s Glenmore landfill, and
Vancouver’s Delta landfill to produce electricity and, in Delta, hot water for greenhouses

These are examples of the many possibilities for using recovered water and waste energy.

8.7 Observations on Engineering Services

The main engineering services provided by B.C. local governments include the water supply, waste
management, and transportation services examined in this chapter. They usually account for most of the
operating expenditures on engineering services incurred by local governments, although other public
works, such as diking systems, may account for a large proportion of the assets in some cases. With only
a few exceptions, provincial or private agencies provide other engineering-based services, such as
electricity, gas, and telecommunications. Engineering services have also become a focus for “green”
policies.

Engineering services tend to be capital intensive, measurable, and impersonally provided. The plan-
ning, design, and construction of major facilities are almost always contracted out to private firms, and
day-to-day operations, such as solid waste collection and disposal, are often contracted out as well.
Studies of performance indicate that local governments can provide many engineering services more
efficiently in the competitive environments associated with contracts than through the monopolistic
environments of local government organizations. Local government managers who are aware of the
various service delivery alternatives are in a good position to select the best production arrangements for
different kinds of service activities.
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Chapter Nine

Human Services

uman service functions include education, recreation and cultural services, public health and

health services, social welfare, and housing. Many of these services, especially in the areas of

social welfare, health, and housing are provided by the provincial and federal governments. The
human services in which B.C. local governments play an important role include education, parks and
recreation, libraries, museums, public health, and social housing.

Education is the single most expensive local government function. For general-purpose local govern-
ments, parks and recreation has become one of the three most expensive functions, along with policing
and roads. Libraries and museums cost much less. The public health function, which has been taken over
by regional health authorities, has historically absorbed only a small proportion of local government
budgets but has been important in the Lower Mainland and Capital regions. Housing affordability for
low-income people is an important concern for many local governments.

9.1 Education

Education is a major provincial and local government activity in British Columbia. The range of programs
is extensive and includes:

« local, district, francophone, and independent schools at the elementary and secondary levels;

e home schooling;

« special education for children with physical, mental, or emotional disabilities, as well as students

who are gifted, homebound, or hospitalized;

« aboriginal education;

« English as a second language;

» distance education; and

e post-secondary education programs.

This section will focus on local government involvement in elementary and secondary education, as local
school districts serve the largest number of students. One must recognize, that local school districts are
only one group among the many highly interdependent institutions providing educational services in the
province.

Nature of the service

Education services assist people to learn, and may range from elementary cognitive skills such as reading,
writing, and arithmetic, to advanced academic skills, or specialized training for employment. The services
may also help with social skills and with non-academic recreational or leisure-time activities, such as
sports or music. A large share of the benefits of education, especially in higher grades, accrues to the
students. External benefits for society include literacy and social understanding. These external benefits
are one of the justifications for public schools and public financing of education in general. A more
important rationale for public involvement, is the argument that there should be minimal barriers to
education for those who cannot afford to purchase services on their own. Public education also plays an
important role in socialization of children, which is beneficial to society.
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Most education involves face-to-face interaction between students and teachers. Education is labour
intensive and the salaries of employees constitute most of the cost. Students supplement face-to-face
learning with reading, problem solving, interacting with media, including films and computers, and work
experience. Still, for most educational activities, teachers are responsible for organizing work and
monitoring progress.

Provision framework

Elementary and secondary (K-12) education policymaking is divided among several institutions in
British Columbia, including the education ministry and school districts. The education ministry is
responsible for the legislation under which 59 local school districts and a Francophone Education
Authority are constituted and governed. It establishes elementary and secondary curriculum standards and
sets the amount of funding for local school boards. The provincial requirement of standardized examina-
tions also encourages the standardization of curricula throughout the province. Locally elected school
board members and local administrators have decision-making authority over teachers, the breadth of the
curriculum, special programs, extracurricular activities, and allocating the budget provided by the
education ministry.?

Each school has a governance structure that includes a School Planning Council and a Parent Advi-
sory Council. School Planning Councils are advisory bodies that develop, monitor, and review school
plans for student achievement in consultation with the school community. A Parent Advisory Council,
through its elected officers, may advise the school board, the principal, and staff of the school respecting
any matter relating to the school other than matters assigned to the School Planning Council.

The education ministry also supervises independent schools, which, if they meet certain conditions,
qualify for provincial financial aid equal to a maximum of 50 percent of the cost per student of the local
public school district. This subsidy for independent schools can be viewed as a voucher system. Other
services funded by the ministry include home schooling and distance education, special education
services for students with special needs in the school system, treatment centres, the BC Provincial School
for the Deaf, English-as-a-second-language programs, and international student exchange programs. The
education ministry also funds programs for school meals, inner-city schools, community schools, and
summer activities.

Production arrangements

Local governments are most involved in elementary and secondary education. With a few exceptions
(primarily students served by independent schools) the service is delivered through schools run by the
local school districts. School districts in B.C. served approximately 590,000 pupils in 2006-07. This is a
decrease of approximately 56,000 students from the 1997-98 school year. Due to this decline in
enrollment and fiscal pressures, 175 schools in BC were closed between 2001 and 2007. Teaching
processes are fairly standardized throughout the province, although in rural areas there may still be
several grades of students in a single classroom.

While school districts operate their own schools, it is common to contract out some support activities,
such as school busing, building construction, and maintenance. Some school districts have joint purchas-
ing agreements with municipal governments, which allow them to obtain supplies at lower costs.

Performance measurement

Education is diverse and difficult to measure. Three factors cause this difficulty. First, only some skills
are measurable and there are no generally recognized units of measurement for other valuable benefits,

24 While a school board can levy property taxes a year at a time, the levy requires a referendum. No school districts have requested this

approach as of 2008.
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such as socialization or acculturation. Second, one must be careful to disentangle institutional learning
from intellectual capacity, aptitude, and the influences of the home or societal environment. Third,
learning involves considerable work by the student who may or may not have the time or the motivation
to perform. The difficulty to measure the outputs or impacts of all kinds of learning, and to disentangle
outside influences, means that it is a relatively difficult activity to manage.

There is great interest in school performance, particularly demonstrated by the interest in the Fraser
Institute’s annual report card on BC schools.”® There has also been extensive focus on the use of
standardized testing to measure the performance of students. These tests have been critiqued, with the
accusation of pushing curriculum and learning toward success on the test, rather than broader educational
achievement. As well, it is argued that other factors affect test outcomes, particularly the socio-economic
level of the students and the community.

School districts are required to collect data and monitor the performance of their schools, in accor-
dance with the achievement agreements they sign with the provincial government as part of the funding
process. These agreements are the boards of education’s public commitment to improving student
achievement. Each contract is created based on student performance information at the classroom, school,
district, and provincial level and reflects the unique characteristics, priorities, and needs of each district.

The education ministry collects a large amount of data on education, including data related to students
(total, grade, select student group), class size, educator (number, type, salary), funding, foundational skills
assessment results, provincial exam final mark results, grade-to-grade transition, grade 12 graduation, six-
year completion rate, scholarships and awards, transition to B.C. post-secondary, and satisfaction survey
results.

The environmental measures the education ministry uses to assess the performance of schools in-
clude:

« district population (employment, family structure, primary language at home);

« early development indicators; and

« school readiness (early development instrument)—percentage of children who enter kindergarten

ready to learn.

Some of the education ministry performance measures are:

e completion rate;

« national and international assessments (Pan-Canadian assessment program, program for interna-
tional student assessment);

e participation in industry-training programs;

e transition rate to post-secondary education;

« percentage of public school students and parents satisfied with educational choices available to
them;

« reading and numeracy skills (foundation skills assessment grades 4 and 7)—percentage of stu-
dents who meet or exceed standards; and

« percentage of students who pass one of the following language arts 12 courses (English 12 or
Communications 12).

Observations

In the seven years from 1976 to 1983, school district expenditures per student rose from $1,738 to $3,935,
a rate of increase that was about 30 percent greater than the inflation rate. The magnitude of the increase
led to rigid provincial fiscal control from 1983 to 1985, when costs were reduced to $2,190 per pupil. By

25 The Fraser Institute reports are annual. Another approach used by the C.D. Howe Institute gives weight to socio-economic factors (Johnson

2008).
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1988-89, however, costs had risen to $4,846 per pupil and, five years later, had increased to $6,339, a rate
that exceeded the inflation rate by about 10 percent over the five-year period. In 2007-08 funding will be
an estimated $7,932 per student, an increase of $336 from 2006-07.

Most evidence on the production of public services indicates that such services are best produced by
relatively small or decentralized organizations. Cost increases in B.C., however, have resulted in greater
and greater central control, to the point where the provincial government sets school district budgets and
has engaged directly in collective bargaining with the teachers’ union. These trends, which are quite the
opposite of those for municipalities and regional districts, make school districts more like decentralized
part of the provincial government than part of the local government system even though the education
ministry still considers them to have considerable autonomy.

9.2 Parks and Recreation

Governments have a long tradition of providing local parks and playgrounds in settled areas. In the 1970s,
local governments in B.C. started to become active in providing a variety of other recreation facilities and
programs, often on the premise that they contribute to the wellbeing of a community in a manner
comparable to educational facilities and programs. Parks and recreation services have now become one of
the largest expenditures for many municipalities and regional districts, and are often heavily subsidized
by property tax revenues.

Nature of the services

Local parks and playgrounds are generally open to all citizens without restrictions and hence have the
characteristics of a public good. Most recreation programs, often partially financed through user fees,
provide an individual benefit, but still play an important role in the overall physical and social health of a
community. In general, participation in the programs can be easily monitored, the users are clearly
identifiable and the programs readily lend themselves to being financed through user charges. There is
currently increased attention to health and physical fitness as a preventable health care strategy, and thus
more provincial funding to support initiatives in this area.

Provision framework

Most municipalities, all regional districts, and 18 improvement districts provide parks, recreation
facilities, or recreation programs. The 1973 creation of a provincial Community Recreational Facilities
Fund spurred local activity in recreation infrastructure. Prior to that, provincial support was limited.
Between 1973 and 1975 the availability of provincial funding for one-third of the cost of recreational
facilities resulted in 188 communities spending over $36 million on 604 new projects, including curling
rinks, community centres, tennis courts, camps, ice arenas, swimming pools, playing fields, and golf
courses. More recently, grant programs have been introduced that are not specifically designed to fund
parks and recreation, but fund related projects. The Spirit Square Program has provided grants for parks in
some communities and LocalMotion has provided funding for the development of trails in some
communities.

Recreation facilities in municipalities are typically managed by a recreation commission that is usu-
ally composed of several councillors and citizen appointees. Members of local school boards may also be
appointed to the commission. In the City of Vancouver, members of the Board of Parks and Recreation
are elected. In addition to commissions established by municipalities, there are more than 400 recreation
commissions organized either by regional districts or nonprofit societies in unincorporated areas.

Since 1998, municipalities and regional districts have had broad authority to establish commissions to
operate services and manage property and to delegate much decision making to these commissions. In
practice, the autonomy of recreation commissions varies. Some make all policy decisions and only their
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budget is dealt with by council or the regional board. Others function more like committees of council or
of a regional board, with major policy decisions going before the entire governing body.

Production arrangements

A majority of parks and recreation facilities are planned, designed, and built by private firms under
contract to local governments. Once constructed, the facilities may be run by local government employ-
ees, a local nonprofit society, or a private organization under a contract or franchise agreement. As well, a
private partner may own the facility and lease portions of it to the municipality, for instance, ice arena
rentals. Public-private partnerships are increasingly common, especially for a large-scale facility such as
an arena.

There are two key sources of funding for parks. The first is the Local Government Act requirement
that owners of land that is being subdivided set aside five percent of the land for parks or pay the
municipality or regional district an amount that equals the market value of that land. The other funding
option is the use of development cost charges specified under legislation. Land set aside for parks
(discussed in Chapter 10) and service charges are common but they do not cover costs in most cases. In
addition, most centres have a policy that specific assistance to individuals, such as golf or tennis
instruction, is provided on a fee-for-service basis. Volunteer workers also deliver services for such
activities as baseball, soccer, curling, hockey, and craft workshops. Some local governments use voucher
systems to subsidize access to recreational services for lower-income people who cannot afford to pay full
user fees.

Performance evaluation

Parks and recreational activities can play an important role in the state of health of individuals in a
community and the amount of exercise citizens participate in. These outcomes can be assessed through a
variety of performance measures related to recreation facilities, participation in recreation programs,
citizen satisfaction, and amount of physical activity. It is important that performance measures account for
the size and demographics of the population the parks and recreation facilities serve. There are currently
no uniform national or provincial performance measures for parks and recreation, but this is a priority for
the BC Recreation & Parks Association.

Examples of performance measure for parks and recreation include:

« Total kilometres of trails per 1,000 persons

e Square metres of municipal indoor recreation facilities per 1,000 persons

e Square metres of municipally owned outdoor recreation facility space per 1,000 persons

*  Number of park maintenance employees per square kilometre of developed land

e Number of recreation courses offered

« Total participant hours for recreation programs per 1,000 persons

e Operating costs for parks per person

«  Operating costs for recreation programs per person

e Operating costs for recreation facilities per person

«  Operating costs for recreation programs and recreation facilities per person

While these measures are for active parks, some municipalities and regional districts also maintain natural
habitats and sanctuaries where different kinds of performance measures would be appropriate.

Observations
The availability of provincial grants, especially in 1973-75, led to a major expansion of the recreation

facilities provided by local governments in British Columbia. Subsequent grants have been relatively
smaller. The limited use of user charges to fully finance ongoing programs, has led to large local
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government expenditures from property tax revenues on this function. Recreation is politically sensitive,
not necessarily because of widespread citizen participation but because the users are well organized and
vocal. The use of facilities by “free-riders” who do not live in the municipality can be an issue when user
charges do not cover the costs of programs. Tools to overcome the free-rides issue include implementing
different user charges for residents and nonresidents, or having regional districts provide recreational
services, in which case all residents of the regional district contributes through tax revenue.

9.3 Libraries

In 2006 there were 240 public library facilities and 76 locally appointed library boards in B.C. These
library boards were responsible for more than $170 million in annual spending.

Nature of the service

Libraries lend a wide variety of materials and provide a range of programs and services to the public.
Among the many materials and resources on loan are books, magazines, CDs, video and audio recordings,
and eBooks. Services include public computers with Internet access, reference services, interlibrary loan,
licensed database access, workshops and user guides on topics such as computers, career development,
English as a second language, small business development, etc. Library programming includes author
readings, storytimes, summer reading programs, book clubs, slide shows, and events and programs
designed for various age groups. Libraries are also a place for community meetings and relaxation. While
libraries are common throughout the province and are a natural monopoly in some respects, their services
do not possess characteristics that make governmental provision funded by taxation obviously superior to
nonprofit or alternative arrangements for similar services.

Historically, many public libraries were begun by nonprofit societies and financed from contributions
by community members. Today, local governments provide approximately 83 percent of public library
revenue. The provincial government contributes about another 10 percent, and fundraising and other
grants and contributions make up the rest.

Provision framework

Libraries in B.C. are provided by municipalities, regional library districts, regional districts, and nonprofit
associations. They are each governed by an appointed library board, which is administratively separate
from other aspects of local government. Under the Library Act, there are five types of libraries and
associated boards, including:

« alibrary created by an incorporated public library association whose board consists of five to nine
members elected by the association membership, plus a council or board representative from each
municipality or regional district that provides the library with a grant;

e amunicipal library whose board is appointed by the council, including one councillor and four to
twelve municipal residents or electors who are neither councillors nor employees of the munici-
pality or library board;

« aregional library district, of which there are three in the province, as described in Chapter 5;

e an integrated public library system operated by a regional district, such as in the Cariboo and
Thompson-Nicola regional districts:*® and

« alibrary federation established by two or more library boards and governed by a federated library
board (there are now five library federations across the province that facilitate the collaboration of

26 The authority of regional districts to operate new integrated library systems was abrogated in 1994 but existing systems were permitted to

continue operating.
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public libraries in specific regions on shared issues for their mutual benefit, including collections,
programming, training, etc.).

The Library Act is administered by the education ministry’s Public Library Services Branch. The branch
ensures compliance with the Act, provides operating and other grants to public libraries, supports public
libraries through consultation, training, and technical services, provides libraries with guidance in
identifying and securing revenue from new sources, promotes information sharing among B.C.’s libraries,
provides technical and financial support for a provincial interlibrary loan system, produces audio books
for people with visual or neurological impairments, and provides access to library materials for individu-
als with special needs. The minister may also appoint one or more bodies to provide advice on library
services, but individual library policies are made by each of the many different library boards in the
province.

The Library Act outlines the basic public library services that must be provided free of charge. These
services include admission to the public library building and use of library material on the library
premises. Residents of the area must have a free access to borrow library materials and use references and
information services. Libraries may charge fees for library fines and services not covered by the
legislation.

Production arrangements

Library boards are responsible for their own administration. Library policymaking is separated from
regular political decision making through the use of appointed boards, and library issues are infrequently
politically visible, though disputes arise over the budget, new buildings, or controversial public issues,
such as library access or freedom of expression.

It is fairly common, especially in rural areas, for libraries to use volunteers for service delivery. The
use of volunteers may depend on the level of unionization, though some collective agreements include a
role for volunteers.

Performance evaluation

The education ministry’s Public Library Services Branch currently collects statistics annually as an
accountability measure for the funding it provides. The branch collects information on revenue, expendi-
ture, size of collection, number of cardholders, programs, number of questions answered, circulation (all
items, children’s books), population of service area, and annual in-person visits. These statistics are
publicly available through the branch’s website and are also in the process of being refined to allow for
comparison between libraries across the province.

The Public Library Services Branch plans to develop additional performance measures that will better
measure how libraries make an impact, both socially and economically, on the local communities they
serve. These performance measures will ideally include more qualitative data about user satisfaction with
a wide range library programs and services. These measures would be developed in consultation with
local public libraries.

Observations

Libraries are an activity undertaken by local governments but there is a lot of community and volunteer
participation as well as governance by separate library boards.

9.4 Museums

In 2008 there were 381 museums, art galleries, historic sites, archives, and natural history or botanical
sites listed on the BC Museum Association website. Most were owned and operated by local nonprofit
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societies. Some museums are operated by private firms, some are owned and operated by local govern-
ments, and a few are operated by local government employees for a nonprofit society.

Nature of the service

Most of the smaller museums in British Columbia focus on the history of their local area. Individuals who
visit museums are easily identified. Some museums have user charges and some also perform an
important educational function and help create a feeling of community for their residents. Local govern-
ments play an increasing role in helping to ensure these institutions locally promote civic engagement,
social discourse, and social responsibility. There is also growing support for the involvement of museums
and other cultural institutions to play an increased role in local communities and re-engage residents.
Widespread volunteer and nonprofit involvement demonstrates the importance of museums regarded by
many local residents.

Provision framework

Museums provided by municipalities are usually run by a committee of council or by the boards of
historical societies to which one or two councillors are appointed. The society board then functions like a
police commission or a library board, directly overseeing museum operation. If the museum is a local
government service, budgets must be approved by the local government. The provincial ministry
responsible for cultural services provides grants for specific museum activities but the activities for which
grant applications are made are determined by each local museum. The BC Museums Association
provides a number of programs to the museum and cultural community, including some grant programs,
youth work assistance, and technology support. It also acts as a lobbying agency.

Production arrangements

Municipal museums are usually run by local government employees, often with volunteer assistance from
historical societies. Even some managed by nonprofit societies, such as the museums in Burnaby,
Kamloops, and New Westminster, may be staffed by municipal employees. Others are run by nonprofit
societies.

Performance measures

There is currently limited statistical data available on museums, though Tourism BC collects visitor
surveys and Statistics Canada collects information about visitation of cultural sites.
The following quantitative performance measures have been defined by the Museum Directors Group
to compare institutional performance across Canada:
o Effectiveness
o Market share—population of market area divided by number of customers
0 Per visitor gross sales income—number of visitors divided by gross sales income (admis-
sions, gift shop, facility rentals, etc.)
o Self-sufficiency—non-government revenue divided by total revenues
« Efficiency
o0 Cost per visitor—total operating expenditures divided by number of visitors
o0 Marketing—salaries and direct marketing expenses divided by admissions revenue
0 Human resources—salary and benefits divided by total revenues

Other examples of performance measures are:
« Diversity of visitors as expressed in visitor surveys—match between museum’s visitor profile and
the population distribution of the city
» Percentage of visitors satisfied as expressed in surveys
e Number of referred and non-referred publications by staff per year
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*  Number of presentations to professional colleagues per year

* Number of professional presentations to external audiences

*  Number of information requests pertaining to the collection per year
*  Number of person days of training undertaken by museum staff

« Percentage of salaries spent on training per year

e Number of volunteer hours per year

Observations

Museums are not a major local government activity. As with libraries, local volunteers and nonprofit
societies play an important role in delivering museum services, especially in smaller towns.

9.5 Public Health

Regional health authorities were established by the provincial government in 2001 to govern the provision
of local health services throughout the province. Each authority has a department responsible for public
health that focuses on health improvement, disease, injury and disability prevention programs, environ-
mental health, and health emergency management programs. Strategies used in public health are health
promotion, health protection, preventive interventions, health assessments, and disease surveillance.
Public health programs include food safety and security, air and water quality, tobacco use, and immuni-
zation for children and travel. Through bylaws, programs, and services, municipalities and regional
districts still play an important role in public health.

Nature of the service

Protecting public health through immunization, food inspection, and other forms of disease control and
eradication is a classic public good because the benefits accrue to everyone. The potential for widespread
effects from public health problems and the localized nature of many sanitation problems creates both a
province-wide and a local dimension to public health services.

While traditional public health activities are of a public goods nature, the public health divisions of
health authorities also provide direct care services, including prenatal care, nursing, and home visits for
seniors and people with disabilities. These activities tend to overlap with traditional hospital-based patient
care. Direct care is very labour intensive and involves face-to-face interaction. The quality of the personal
interaction between the recipient and the provider is important. Managing direct care requires different
techniques than the more traditional responsibilities of inspection and disease control.

Provision framework

Organizational arrangements for policymaking in public health are set out in the Health Act, Public
Health Act, Health Authorities Act, Local Government Act, Community Charter, and School Act. The
Public Health Act, passed in 2008, includes a number of new requirements for the involvement of local
government in public health. The Act specifies that local governments must be consulted in the creation
of regional public health plans and can also require local government to consider the regional public
health plans in their strategic or operational planning process. The Act also requires local government
action if they become aware of a health hazard or impediment. Subject to the Health Act, municipalities?’
and regional districts®® have the power to adopt bylaws to regulate public health. Local government
involvement in public health policymaking includes smoking bylaws and water fluoridation. In practice,

21 Granted in 8(3) of the Community Charter.

28 Granted in 523(1) of Local Government Act.
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public health policymaking is primarily the responsibility of medical health officers employed by regional
health authorities, which cooperate with other local governmental bodies in public health regulation.

Production arrangements

Most public health services in B.C. are directly produced by the regional health authorities that were
established in 2001. Still, regional districts and municipalities continue to provide some public health
functions.

Performance measurement

There are broad social, economic, and other factors that contribute to "healthy communities,” making
measuring the performance of public health difficult. It is difficult to attribute an outcome to an interven-
tion especially over an extended period of time. As well, different levels of government and divisions of
the health care system are involved in health issues, therefore, it is difficult to attribute outcomes solely to
the domain of public health. The provincial government is currently working with the regional health
authorities to develop performance measures for public health activities and outcomes.

It is possible to measure and compare the inputs into the public health system, including level of
funding, staff time, size and type of facilities, and equipment, with outputs and specific activities. Some
of the outcomes of public health’s main activities that can be measured are parental awareness of vaccine
benefits, number of children immunized, reduced burden of vaccine-preventable disease in immunized
children, and reduced prevalence of vaccine-preventable disease. Examples of performance measures
include:

e Immunization rate for all children at 24 months of age

» Percentage of smokers or recent quitters age 18 and older who received advice to quit smoking

from a health professional

* Documented cases of communicable disease related to food-service establishments

e Quarterly and annual restaurant inspection rates

« Percentage of failed restaurant inspections brought to standard within 10 days

e Level/concentration of pollutants in ambient air

Observations

Public health services absorb a small proportion of local government spending, although in some areas,
like the Capital region, they are an important part of regional district activities. For most local govern-
ments, public health remains somewhat apart from other local government activities and is more
integrated into the overall health system, both provincially and in relation to other health service delivery
organizations, than they are into other local government activities.

9.6 Social Housing

Housing affordability for people who wish to own a home and for renters has been a serious concern in
British Columbia for many years. It is of particular concern in heavily populated areas such as the
Vancouver and Victoria regions where housing prices have been among the highest in Canada. Housing
affordability challenges are not unique to the province as it is estimated that 1.7 million Canadians
allocate more than 30 percent of their total income to shelter. According to the 2006 census 465,865
British Columbians (11.3 percent of the population) spent 30 percent or more of their household income
on housing costs.

Over the years, all levels of government have developed a variety of policies, programs, and strate-
gies aimed at addressing the problem. One of the most popular government approaches has been
investment in the construction and administration of social housing developments aimed at providing safe
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and suitable housing for low-income individuals and families. Although this practice was common from
the 1950s to the 1990s, funding cuts at the federal and provincial levels have resulted in a decline in the
number of new social housing units provided by the governments.

Nature of the service

Social housing is a welfare function that involves the redistribution of wealth through subsidies provided
by the federal and provincial governments. The service can be politically sensitive, for example, when a
local community group objects to government plans to locate social housing units in the neighbourhood,
and it tends to involve face-to-face interaction between tenants and landlord representatives or among
members of a housing cooperative. While the benefits to individuals and families who are helped can be
easily measured, other benefits of home ownership and secure housing are harder to measure.

As of October 2007, government-assisted housing accounted for nearly six percent of the province’s
total housing. This proportion is projected to rise with the continuation of the Provincial Homelessness
Initiative and Housing Matters BC programs. The provincial government also provides housing support in
the form of private market rent subsidies, homeownership vouchers, and assisted-living services,
especially in relation to seniors. There are also plans to increase funding to support services for social-
housing tenants suffering from mental illness, addiction, and severe physical disabilities.

Provision framework

In 2004 the Canada-British Columbia Affordable Housing Program Agreement replaced several previous
Canada grant programs to increase house subsidy programs. This program provides $130 million from
Canada which must be matched by British Columbia. This program targets homelessness and is often
accompanied by drug or alcohol treatment programs. Individual project proposals are developed by both
local governments and not-for-profit social service agencies. These programs are in addition to social
housing programs.

The province provides social housing in B.C. through two Crown agencies. The Provincial Rental
Housing Corporation, incorporated in 1961, holds provincial properties for social and other low-cost
housing, including lands leased for long terms to nonprofit societies. The net book value of the properties
in 2007 was about $358 million. The British Columbia Housing Management Commission (BC Housing),
established in 1967, is responsible for developing new social housing under the HOMES BC program,
building and managing special group homes, administering about 8,000 units developed under the
federal-provincial housing programs of 1953-93, and administering subsidy and operating agreements
related to some 26,000 units managed by nonprofit societies and cooperatives. BC Housing’s budget for
2007-08 was $506.1 million, which included a contribution of $328.3 million from the province and an
additional $139.8 million from the federal government. The agency has allocated $256.9 million to the
continued construction, maintenance, and operation of social housing units. The remaining funds, $248.2
million, are used to provide other housing support programs, such as private market rental subsidies, and
assisted-living services for seniors and people with disabilities.

Local government involvement in the provision of social housing has taken a variety of forms, includ-
ing such policy and regulatory measures as:

« the inclusion of affordable housing provisions in regional growth strategies and official commu-

nity plans, as required by the Local Government Act;

« the amendment of zoning bylaws to permit such things as increased densities in new or existing
residential neighbourhoods, housing above shops, secondary suites, small lot developments,
manufactured home parks, comprehensive development zones, density bonusing, housing agree-
ments and the required inclusion of some affordable housing in new developments;

« the adoption of regulatory controls over the conversion of rental housing;
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« the adoption of health, safety, and comfort standards for rental housing;

« the provision of social or special-needs housing in some new developments through “housing
agreements”;

« the “fast-tracking” of approvals for affordable housing proposals; and

« the adoption of policies for special-needs housing.

In addition, some local governments have become more directly involved in providing social housing.
The GVRD and the CRD have each established a corporation for this purpose and the City of Vancouver
provides social housing through its Housing Centre. A growing number of municipalities have begun to
implement new land use practices that promote the sustainable development of affordable housing
including social housing, with the assistance of provincial programs designed to reduce the rate of
homelessness and help households at imminent risk of homelessness.

Production arrangements

The planning and design of projects that include social housing is typically completed by architectural
and engineering consultants, and the projects are built by contractors engaged through a tendering
process. Once built and occupied, a project may be managed and maintained by the owner’s staff, a tenant
cooperative, a contracted property manager, or other contracted personnel.

Performance evaluation

Performance measurement and evaluation has become an increasingly important to social housing in
Canada. Unfortunately, there are many methodological challenges to measuring the effectiveness of social
housing programs and currently there is no universally accepted framework for evaluating social housing.
As well, many social housing programs include support services such as addictions counselling,
employment and education programs, and various health care services, and the abundance of these
programs makes it difficult to isolate outcomes attributed to social housing alone. It could be argued that
the provision of such assistive services are a direct result of social housing, and therefore social housing
does have a positive impact on individual tenants and the community as a whole.

Academic researchers interested in this issue have stressed the importance of identifying measurable
and logically consistent objectives prior to developing an effective system of performance measurement.
There is debate, however, as to whether outcomes should be measured on an individual or community
basis, and some countries such as the United States and Australia, have attempted to evaluate social
housing using both scales with some degree of success.

In the Australian state of Victoria, performance measures for social housing have been created regard-
ing governance, agency management, financial viability, housing management, maintenance, and tenancy
management. Tenancy management involves measures issues of allocation, accessibility, affordability of
rent, security, client services, and tenant participation.

Observations

An underlying premise of government housing programs is that the incomes of many people are too low
for the private market to meet the community’s housing needs or aspirations. For 50 years, Canada
Mortgage and Housing Corporation (CMHC) has provided programs of mortgage insurance that make it
possible for many people who could not otherwise afford to buy a home with a low down payment.
Similarly, federal-provincial social housing programs were introduced because housing costs are too high
for many citizens.

The problem of housing affordability in B.C., especially in some heavily populated areas, has been
exacerbated by a number of factors, such as rates of population and household growth that have exceeded
the rate of new housing construction for many years, land speculation, geographical and public policy
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constraints on land supply, and local government approval procedures that increase project costs. These
factors, together with the fact that the homeless rate has been steadily rising since 1993, and that the
supply of social housing has experienced a decade-long period of stagnation, it can be said with certainty
that there will continue to be a problem of housing affordability and suitability in B.C. for the foreseeable
future.

9.7 Summary Observations on Human Services

Human services, which are generally provided to people rather than to property, tend to be labour
intensive, hard to measure, personally provided, and sometimes politically sensitive. Nevertheless, the
services are delivered not only by government employees but also through contractual, volunteer, and
other arrangements.

The list of local government functions and activities examined in Chapters 6 through 9 is not exhaus-
tive but they do account for the vast majority of local government expenditures. They also illustrate the
variety and nature of local government services and the diversity of institutional arrangements used to
provide and produce them.
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Chapter Ten

Regulatory and Development Functions

he preceding chapters have discussed the delivery of services to a community. This chapter

examines functions that regulate the activities of some members of the community for the benefit

of others. One of the most important functions is the management of development, which includes
a variety of regulatory and planning activities.

Achieving a balance between benefits and costs of regulation is more difficult than with most expen-
diture programs because regulation is relatively inexpensive to the government, but the major costs are
borne by those who are regulated and not seen by the council as an expenditure they can compare with
other expenditures. Performance measurement is also difficult, with most measures being of processes
and costs of processes, not the ultimate outcomes from the regulation.

10.1 Regulatory Functions

Regulation is typically a function reserved to governments. Like imposing taxes, the power to prohibit or
limit what people can do with their property, livelihood, or other activities, or to require people to do
specific things, are not powers generally given to individuals or non-government entities except for the
land use regulation authority provided by the government to condominium regimes. Most forms of local
government have authority to create specific rules for services they provide or in relation to property they
own. Beyond that, the broadest scope of regulatory authority for local governments is provided to
municipalities. In addition to regulation of development, regional districts have a limited number of the
same regulatory powers as municipalities, such as building regulation, public health, and nuisance
control. Local trust committees of the Islands Trust are limited to authority to regulate development in the
trust area, with authority that is much the same as regional districts’ authority to regulate development in
other rural areas.

Spheres of regulation

Prior to the Community Charter, municipalities were able to only enact bylaws to regulate matters which
provincial legislation specifically identified. Over time, the list of permitted regulatory authority became
extensive. Under the Community Charter, municipalities have broad powers to regulate and in most cases
prohibit and/or impose requirements in relation to a number of broad areas or “spheres.” Those spheres
are divided into those which are autonomous, in which municipalities can choose independently whether
or not to act, and those which are concurrent, which require some form of provincial involvement,
whether by specific approval, agreement, or through general regulation, before a municipality can act on
that matter.

Areas in which municipalities have autonomy to regulate, prohibit, and impose requirements are:

e municipal services;

e public places;

o trees;

« firecrackers, fireworks, and explosives;

* bows and arrows, knives, and other weapons;



152

LOCAL GOVERNMENT IN BRITISH COLUMBIA

e cemeteries;

e crematoriums;

e columbariums and mausoleums and the disposition of the dead;

« the health, safety, or protection of persons or property in relation to specific things, such as trailer
courts, manufactured home parks, and matters within the scope of the Fire Services Act;

« the protection and enhancement of the wellbeing of its community in relation to specific matters,
such as nuisances, noise, and unsanitary conditions;

e animals, except for wildlife;

« Dbuilding and other structures, except standards that are, or could be dealt with by provincial build-
ing regulations; and

« removal and deposit of soil or other material, except prohibitions on soil removal or on deposit of
soil that is contaminated or of a particular quality.

Areas in which municipalities have concurrent authority to regulate, prohibit, and impose requirements
are:

e public health;

« protection of the natural environment;

o wildlife;

* Dbuilding standards that are or could be dealt with by provincial building regulations; and

« prohibitions on soil removal or on deposit of soil that is contaminated or of a particular quality.

Where regional districts have some similar areas of authority (e.g., public health, building regulation),
those areas are also concurrent.

Municipalities are also able to regulate businesses, to regulate and impose requirements for certain
matters related to signs and other advertising devices, and to regulate and prohibit in relation to the
discharge of firearms. Municipalities also have important regulatory powers by virtue of legislation other
than the Community Charter or Local Government Act, in areas such as traffic and motor vehicles and
solid waste management.

To be effective, regulatory authority is accompanied by important ancillary powers. Under the Com-
munity Charter, municipal bylaws may establish different rules for different classes of persons, places,
activities, property, or things, and may also differentiate for different areas of the municipality, times,
conditions, or circumstances. Municipalities may establish a system of licences, permits, or approvals in
relation to any matter they regulate, including providing for the suspension and cancellation of those
permissions, attaching conditions to them, charging fees for them, and prohibiting an activity unless
permission is obtained. As well, two or more municipalities may establish intermunicipal schemes for any
matters, enabling, for example, a small municipality to have a larger municipality apply its animal control
bylaw in the smaller municipality, or a number of municipalities in a region to join together in an
intermunicipal business licensing scheme. Intermunicipal business licensing operates in various areas of
the province, including the Victoria area and parts of the Okanagan, especially for mobile businesses.

Business regulation

Most of the rules that businesses must meet are set by the provincial government but the Community
Charter gives municipalities general authority to regulate business activities, including commercial,
industrial, professional, personal, or other service businesses. Municipalities have authority to prohibit
businesses or impose requirements on them in only limited circumstances using business regulation
authority, for example, prohibiting exhibitions or requiring second-hand dealers to notify police of goods
they take in. In practice, local governments use their zoning authority to prohibit certain types of
businesses from certain areas of their jurisdictions. In addition to the general authority to regulate
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businesses, municipalities may also regulate carriers of persons or things, such as taxis or delivery trucks,
to the extent that they are not regulated under another act, such as the Passenger Transportation Act.
Municipalities may also license commercial vehicles, subject to a variety of exemptions and conditions.

Recognizing that business regulation can directly intrude on the livelihood of citizens, municipalities
must provide an opportunity for representations to council by those who consider themselves affected
before exercising this authority, and must give written reasons for refusal of a business licence.

These ancillary powers are most frequently used in relation to business regulation. Perhaps best
known are municipal bylaws requiring business licences, which in years past appeared in practice to be
more revenue-raising measures than regulatory ones. At one time, the provincial government put limits on
the amount of business licence fees and restricted local governments from charging fees on businesses
from adjacent municipalities under most conditions, but these provisions were eliminated when the
Municipal Act was reformed in 1999. The Community Charter now allows municipalities to charge fees
to finance the implementation of regulations, but under common law, those fees cannot be taxes and must
bear some relation to the costs of regulation.

Regulation of development

A local government’s physical development functions can be divided into two groups. The first group
includes development activities undertaken by the public sector, such as the planning, design, construc-
tion, operation, and maintenance of the infrastructure of pipes, roads, parks, and other facilities. The
second group includes the regulation of development activities undertaken by the private sector through
the use of building regulation, land use planning, zoning, subdivision control, and related activities. These
are the most extensive regulatory activities undertaken by local governments and most of this chapter is
devoted to them.

10.2 Building Regulation

Public regulation of the design, construction, alteration, and demolition of buildings is considered to be a
protective service, as noted in Chapter 7, because it is primarily concerned with structural, fire, and other
types of public safety related to buildings. Some communities use it as a development control tool that is
related to zoning and similar activities for regulating physical development.

Policy framework

The primary instrument for regulating building in the province is the British Columbia Building Code,
adapted from Canada’s national building and plumbing codes to reflect conditions in B.C. Other
instruments include acts or regulations related to health, fire services, electrical work and equipment, gas
systems and equipment, elevating devices, and boilers. Policymaking has historically been the responsi-
bility of the ministry responsible for municipal affairs but in 2008 was administered under the ministry
responsible for housing and building standards, which, through the BC Safety Authority, also administers
the regulation of gas, elevating devices, boilers, and most electrical installations. Local governments
administer the regulation of building, plumbing, heating, ventilating, air conditioning, and in a few cases,
electrical installations.

Before 1996, municipalities and regional districts were empowered but not required to adopt bylaws
for regulating buildings and other structures. In that year, Part 21 of the Municipal Act was amended to
empower the Lieutenant Governor in Council to make regulations that establish a uniform building code
for the province. However, the procedures to be followed in administering building regulations and
enforcing the Code were left up to the local government so that, for example, a regional district might
decide that the extent to which it enforces the Code in remote areas should be limited due to cost
considerations. Nevertheless, the effect of the 1996 amendment was that all owners of buildings in B.C.
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are responsible for ensuring that the buildings comply with either the uniform code or, in accordance with
the Vancouver Charter, the Vancouver code.

In 2008, the B.C. government announced that every new building in B.C. will have to meet new
“green” standards for energy and water efficiency. New houses, multifamily residential buildings under
five storeys, and small commercial and industrial buildings must meet new insulation requirements, or
their equivalent, to achieve an EnerGuide rating of 77.2° New high-rise residential buildings and larger
commercial buildings will have to satisfy internationally recognized standards of energy efficiency. Low-
flow toilets and other water-saving plumbing fixtures will be mandatory. The announcement also
indicated that the province is exploring additional ways to reduce the impact of buildings on the environ-
ment by further improving water conservation, reducing energy use, and promoting the use of more
environmentally friendly construction materials.

Implementation and enforcement

Local government building regulations are generally implemented by building inspectors who have
appropriate technical education, experience, or both and, under the 1997 Building Officials’ Association
Act, may have the title “Registered Building Official.” Their activities include providing consultation and
advice to building owners, designers, and contractors; reviewing plans for compliance with regulations;
processing applications for building, plumbing, demolition, and possibly other permits such as signs;
issuing permits; conducting inspections of work at various stages of progress; and the issuing of
occupancy permits when work has been satisfactorily completed. Inspection staff may also respond to
complaints about such matters as the failure of a secondary suite to comply with regulations.

In a larger municipality, the building inspection department staff may include specialists for building,
plumbing and sometimes electrical or gas inspection. In a smaller municipality, a building inspector may
also act as a bylaw enforcement officer. Some municipalities allow owners of buildings to rely on
certification of plans by architects and engineers who meet certain training qualifications and other
requirements such as having liability insurance.

Regulation and liability

Sections 289 and 290 of the Local Government Act provide that municipalities and regional districts
cannot be held liable for damages or loss resulting from a failure to enforce building regulations or from
issuing a building permit for a development that does not comply with the regulations, as long as the
permit has been issued when a professional engineer or architect has certified that the plans comply with
an applicable code and the municipality has indicated in writing that it had relied on this certification.
These provisions address certain questions of legal liability that have concerned local governments for
many years, especially when some kind of notable building failure has occurred, such as the “leaky
condominium” phenomenon of the 1990s.

Another response to the liability issue, along with the Homeowner Protection Office, has been the
adoption of a procedure aimed at more clearly indicating that the onus for ensuring compliance rests with
the owners and designers of buildings. The procedure, which was incorporated in the B.C. Building Code
in 1992, provides for mandatory letters of assurance from the owner and registered design professionals
that a building complies with all regulations. In addition to clarifying questions of legal liability, this and
other requirements imposed by building professionals, are seen as ways to simplify and expedite a permit
application process that can become very complex and lengthy, especially in larger jurisdictions.

29 The EnerGuide rating system was developed by Natural Resource Canada’s Office of Energy Efficiency (OEE). The rating process involves

the engagement of a qualified energy advisor who analyses the house plans, recommends energy-saving upgrades and works with the builder to
identify cost-effective options. When the work is complete, the advisor verifies the applied energy upgrades and performs a blower door test. The
home eventually receives its EnerGuide rating and a label for display on the furnace or electrical box.
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In 1987 the Municipal Insurance Association was created in response to a liability insurance crisis
under which local governments were unable to afford the insurance necessary to cover their operations,
part of which was brought about by liability problems associated with poorly constructed buildings. The
association is a nonprofit insurance cooperative that pools common risks for its members. The associa-
tion’s key purposes are: (1) to maintain the liability insurance coverage needed for member’s financial
security; (2) to stabilize liability insurance costs; and (3) to provide risk management education to assist
members in preventing crime. More than 160 municipalities and regional districts insure through the
association.

Performance measures and financing

The desired outcome from building regulation is buildings that are safe and minimize damage from events
like fires and earthquakes. This is a continually upgrading process, where one learns not only from work
in laboratories but also from natural events. This kind of research is generally beyond the capability of
local governments and that is why most of the codes are prepared by national and provincial bodies.

At the local government level, performance measures include the cost of processing a permit, the time
it takes to process a permit, and the time it takes an inspector to respond to a call to undertake an
inspection. Time is an important variable because construction delays are very costly to builders.

It is generally assumed that builders should pay the cost of the permitting process. This facilitates a
balance between the cost of providing the service and the importance of time to the builders. If builders
complain that the time to process permits takes too long, or that there is too great a delay when inspec-
tions are called for, the local government can raise the fees for permits and use the revenue to add to
building department inspection capacity so they can perform their tasks more quickly.

10.3 Land Use Regulation

Planning, zoning, and subdivision control are the most extensive regulatory activities undertaken by
municipalities, regional districts, and the Islands Trust. The primary powers are in the Local Government
Act and the Land Title Act.

Objectives of land use regulation

Land use regulation has three general objectives and many specific ones. The first general objective is to
help private developers and local government officials predict future land use patterns with some degree
of certainty. The planning function is associated with this objective.

Some knowledge of what kinds of land uses are likely to locate in an area facilitates building con-
struction decisions. Private developers and businesspeople benefit from knowing with some certainty
what the future uses of an adjacent property may be. A residential subdivision developer, for instance,
would like to be sure nearby land uses will not be detrimental to the subdivision, and a person establish-
ing a business may want it to be close to related businesses in areas with good traffic flow. Local
governments also benefit from having a more certain future. By being able to predict future land use
patterns they can plan for the installation of watermains, sewers, highways, and other public facilities.
The quest for certainty has always been a major concern of land use regulation because land uses require
large capital investments that will last and be used for a long time.

A second general objective prevents incompatible uses from locating next to one another. The zoning
function allows a community to control what uses are permitted and where they may locate, thereby
providing for compatible adjacent uses. In general this has meant that uses generating noise or traffic are
kept away from residential areas, especially single-family neighbourhoods. The underlying assumption is
that, unless adjacent land uses are controlled, undesirable external effects will abound.
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A third general objective is to facilitate the orderly extension of public facilities and services to grow-
ing or changing areas. Local governments have a major concern for the adequacy of utilities, access
roads, and other characteristics of specific developments. Through land use regulation, especially
subdivision control, citizens may be protected from the expensive burden of upgrading an inadequate
development. Thus, the three objectives of land use regulation—greater certainty about the future,
avoiding negative external effects, and assuring an adequate infrastructure for new developments—have
corresponding regulatory activities—planning, zoning, and subdivision control.

Within this context many municipalities and regional districts adopt specific objectives and guide-
lines, including economic development, social objectives including reducing the impact of illegal drug
use or creating affordable housing, heritage preservation, and reducing automobile congestion with spatial
patterns that encourage public transit usage. The entire area of land use regulation involves both planning
and implementing those plans through regulations.

Public information and participation

The Local Government Act includes a number of provisions for public information and participation in
the land use regulatory process. There must be extensive consultation and a public hearing in the process
of preparing and adopting a regional growth strategy. A public hearing, for which notice must be given in
a specified manner, must be held after first reading but before third reading of a community plan or
zoning bylaw. Although they are not stated in the legislation, the courts have read in a number of
common-law procedural and due process requirements into the public hearing requirement; for example,
all reports that the council or board will be considering when making a rezoning decision must be made
available to the public before the public hearing.

A local government must clearly define its regulatory procedures in a bylaw, must make available to
the public a list of all bylaws, proposed bylaws and permits that have been issued, and may publish a
procedures manual for public information.

The mandatory provisions in the Acts and common law are minimum requirements for public infor-
mation and participation. Local governments not only comply with these provisions but may also use
other methods such as onsite signage, open houses, workshops, surveys, focus groups, and special
advisory committees to enhance public information and participation in the land use regulatory process.
Sometimes these additional public information and participation opportunities are implemented on a case-
by-case basis, and sometimes they are established as standard practice through the local government’s
procedures bylaw.

The mandatory consultation for various aspects of land use regulation may also require consultation
with neighbouring jurisdictions. For example, development of an official community plan by a municipal-
ity requires consideration of early and ongoing consultation with its regional district board, any adjacent
local governments, and provincial and federal governments.

First Nations consultation

Aboriginal rights, including aboriginal title and treaty rights are recognized and protected under the
Constitution Act 1982. The province has a legal duty to ensure consultation with First Nations takes place
and, where appropriate, provide for accommodation. The courts have indicated that the province’s duty to
consult is not just limited to Crown land, but also applies to Crown decisions made on private land in
certain circumstances. The courts have also determined that the province may delegate procedural aspects
of First Nations consultation to third parties.

The Local Government Act includes a number of provisions for specific consultations with First Na-
tions in the land use regulatory process. Examples include the development of an official community plan
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(OCP), the development of a regional growth strategy (RGS), and for a local government request to
provide statutory approval, such as for a municipal boundary extension or a regional district bylaw.

10.4 Planning

Planning in B.C. occurs at provincial, regional, and community levels. Provincial land-related planning
primarily relates to uses of Crown land. Processes that have been important in the regional and commu-
nity planning context include the land and resource management plans prepared for various regions of the
province and the designation of new provincial parks and protected areas. Increasingly, the province is
directly involving First Nations in provincial land use planning for the lands in their traditional territories.
Some provincial land use planning and regulation regimens do apply to private land and restrict the
latitude that local governments have in their own planning. These include the agricultural land reserve
(ALR), private managed forest land (MFL), and riparian area protection. For example, having set aside
certain lands only for farm use, the ALR, through cabinet regulation, defines what may occur on those
lands by limiting local government from using its zoning authority to prohibit certain types of uses and
activities which the provincial government considers to be linked to agriculture.

Regional planning activities include the preparation of regional growth strategies, conducting re-
search related to regional economic development, growth pressures and other regional issues, and
coordination of shared regional services. Regional districts are also responsible for community-level
planning for unincorporated areas.

At the community level, planning activities include the preparation of official community plans, or
sometimes, unofficial plans, at the neighbourhood or community level. In addition to land use and related
physical development, such plans may address such subjects as heritage conservation, social develop-
ment, economic development, and most recently, the greenhouse gas emission target that must be
included in OCPs and RGSs.

History

Modern city planning in North America started at the turn of the century with the City Beautiful
movement, which was stimulated by the 1893 Chicago World’s Fair. The work was initially undertaken
by voluntary civic groups who were mainly concerned with urban sanitation, park planning, garden city
developments, zoning, and subdivision regulation. These groups evolved into formal advisory commis-
sions that realized that, if planning was to be effective, it had to be implemented by civic administrations.
Eventually, land use planning and regulation became accepted as basic local government functions and, as
urban areas continued to grow, the need for regional planning became more apparent. British Columbia
passed the Town Planning Act in 1925, which facilitated municipal planning to supplement the zoning
activities in which a few municipalities were already engaged.

Regional planning in B.C. dates back to the creation of a VVancouver regional sewerage committee in
1911 and a regional water district in 1926. In 1937, municipal representatives from Vancouver, Burnaby,
Coquitlam, Port Moody, West Vancouver, and North Vancouver created a voluntary planning association
for the Lower Mainland. Provincial legislation permitting regional planning was passed in 1948.

In 1949 the Lower Mainland Regional Planning Board was created. Its major achievement was a
1966 regional plan which laid out policies for dealing with forecasted growth. Other regional planning
bodies that predated regional districts included the Capital Region Planning Board, created in 1951, the
Greater Nanaimo Regional Planning Board (1956), and a Thompson-Okanagan planning body created in
the 1960s. These bodies were eventually superseded by the regional districts in their areas.

From 1965 to 1983, regional planning was a mandate of regional districts which attempted to recon-
cile the policies of various municipalities and unincorporated areas within a coherent plan for the future.
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Within the regional planning framework, municipalities created their own official community plans and
regional governments assisted local electoral area directors and their advisory planning commissions to
create official settlement plans for unincorporated areas. The municipal official community plans,
regional district official settlement plans and regional plans were worked on until they were consistent
with one another.

Official regional plans were eliminated in 1983. The apparent reasons for this were that regional plans
were being used by some municipalities to control development in other municipalities and that, in any
case, they were considered to be duplications of community and settlement plans. A form of voluntary,
cooperative regional planning was restored in 1989 when amendments to the Municipal Act provided for
“regional district development services consisting of coordination, research, and analytical services
relating to the development of the regional district.” In 1995, legislation providing for the preparation of
regional growth strategies strengthened the regional district role in regional planning, although not to the
level that existed before 1983.

Regional planning in the Lower Mainland

When regional districts were created in 1965-67, the regional planning function in the Lower Mainland
was divided among the Greater Vancouver, Central Fraser Valley, Dewdney-Alouette, and Fraser-Cheam
regional districts (the latter three were merged into the Fraser Valley Regional District in 1995).
Nevertheless, the four jointly developed a 1980 Plan for the Lower Mainland of British Columbia that
was adopted by each regional district as its official regional plan. Not all of the policies were imple-
mented, but the planning process was a major contributor to increasing public awareness of future growth
problems for the Lower Mainland, especially in transportation.

In the GVRD itself, a Livable Region Plan (LRP) had been adopted in 1975 and continued to serve as
a main point of reference until the late 1980s, well after official regional plans had been abolished in
1983. The main elements of this plan included the establishment of core areas with associated job targets,
corresponding allocations of residential growth targets, the creation of regional town centres, the
preservation of farmland, parkland, and views, and the establishment of a light rail system connecting the
town centres and core areas.

By 1989, the rail system had been built in the form of SkyTrain and the GVRD decided to update the
LRP. The process and results were documented in a series of reports, notably Choosing Our Future
(1990), Creating Our Future (1990) and the Livable Region Strategic Plan (1996). The LRSP was
formally adopted by the GVRD board in January 1996 and was “deemed to be a regional growth strategy”
by the municipal affairs minister two weeks later. Action to implement the plan’s transportation policies
was taken with the creation in 1998-99 of TransLink, the Lower Mainland transportation authority. In
addition to the consensus among the 18 GVRD municipalities reflected in the plan, there is an agreement
with the Fraser Valley Regional District to ensure that the GVRD and FVRD growth strategies are in
harmony with each other. The Greater Vancouver area has a long, continuing history of regional planning.

Regional growth strategies

Regional growth strategy legislation is contained in the Local Government Act. The process for develop-
ing a regional growth strategy reflects the federative nature of regional districts, and requires establishing
a strategic consensus among the various municipalities and electoral area directors regarding growth and
development in the region.

As shown in Exhibit 10-1, the legislated purposes and content of a regional growth strategy extend
beyond traditional land use, transportation, and utility system concerns to embrace a broader spectrum of
growth management issues, including environmental protection, resource preservation, economic
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EXHIBIT 10-1: REGIONAL GROWTH STRATEGIES

Excerpts from Local Government Act, RSBC 1996 Chapter 323, as appended and proclaimed as of May 29, 2008

849 Purpose of regional growth strategy

(1) The purpose of a regional growth strategy is to promote human settlement
that is socially, economically and environmentally healthy and that makes
efficient use of public facilities and services, land and other resources.

(2)  Without limiting subsection (1), to the extent that a regional growth strategy
deals with these matters, it should work towards but not be limited to the
following:

(a) avoiding urban sprawl and ensuring that development takes place
where adequate facilities exist or can be provided in a timely, economic
and efficient manner;

(b) settlement patterns that minimize the use of automobiles and encour-
age walking, bicycling and the efficient use of public transit;

(c) the efficient movement of goods and people while making effective use
of transportation and utility corridors;

(d) protecting environmentally sensitive areas;

(e) maintaining the integrity of a secure and productive resource base,
including the agricultural land reserve;

(f)  economic development that supports the unique character of communi-
ties;

(9) reducing and preventing air, land and water pollution;

(h) adequate, affordable and appropriate housing;

(i) adequate inventories of suitable land and resources for future settle-
ment;

()  protecting the quality and quantity of ground water and surface water;

(k) settlement patterns that minimize the risks associated with natural
hazards;

() preserving, creating and linking urban and rural open space including
parks and recreation areas;

(m) planning for energy supply and promoting efficient use, conservation
and alternative forms of energy;

(n) good stewardship of land, sites and structures with cultural heritage
values.

850 Content of regional growth strategy

(1) A board may adopt a regional growth strategy for the purpose of guiding
decisions on growth, change and development within its regional district.

(2)  Aregional growth strategy must cover a period of at least 20 years from the
time of its initiation and must include the following:

(a) a comprehensive statement on the future of the region, including the
social, economic and environmental objectives of the board in relation
to the regional district;

(b)  population and employment projections for the period covered by the
regional growth strategy;

(c) to the extent that these are regional matters, actions proposed for the
regional district to provide for the needs of the projected population in
relation to:

i) housing,

ii) transportation,

iii) regional district services,

iv) parks and natural areas, and
(v)  economic development;

(d) to the extent that these are regional matters, targets for the reduction
of greenhouse gas emissions in the regional district, and policies and
actions proposed for the regional district with respect to achieving
those targets.

(3) In addition to the requirements of subsection (2), a regional growth strategy
may deal with any other regional matter.

(4) Aregional growth strategy may include any information, maps, illustrations
or other material.

(
(
(
(

851 Area to which regional growth strategy applies

(1) Unless authorized under subsection (2) or required under section 852
[ Requirement to adopt regional growth strategy], a regional growth strategy
must apply to all of the regional district for which it is adopted.

(2)  On request by the applicable board or boards, the minister may authorize a
regional growth strategy that:

(a) applies to only part of a regional district, or
(b) s developed jointly by 2 or more regional districts to apply to all or
parts of those regional districts.

(3) The minister may establish terms and conditions for a regional growth
strategy authorized under subsection (2) or required under section 852.

(4) If the minister considers this necessary or advisable for a regional district
service in relation to a regional growth strategy referred to in subsection (3),
the minister may by order give directions respecting the operation of the
service, sharing of costs, voting on bylaws and resolutions relating to the
service, the intergovernmental advisory committee and other matters
relating to the regional growth strategy.

(5) To the extent of any inconsistency between this Act and an order under
subsection (4), the order prevails.

855 Consultation during development of regional growth

strategy

(1) During the development of a regional growth strategy,

(a) the proposing board must provide opportunity for consultation with
persons, organizations and authorities who the board considers will be
affected by the regional growth strategy, and

(b) the board and the affected local governments must make all reason-
able efforts to reach agreement on a proposed regional growth
strategy.

(2)  For the purposes of subsection (1) (a), as soon as possible after the initiation
of a regional growth strategy, the board must adopt a consultation plan that,
in the opinion of the board, provides opportunities for early and ongoing
consultation with, at a minimum,

(a) itscitizens,

(b) affected local governments,

(c) first nations,

(d)  school district boards, greater boards and improvement district boards,
and

(e) the Provincial and federal governments and their agencies.

(2.1) In adopting a consultation plan under subsection (2), the board must
consider whether the plan should include the holding of a public hearing to
provide an opportunity for persons, organizations and authorities to make
their views known before the regional growth strategy is submitted for
acceptance under section 857.

(3) A failure to comply with a consultation plan under subsection (2) does not
invalidate the regional growth strategy as long as reasonable consultation
has been conducted.

(4) and (5) [Repealed 2008-23-16.]

(6) For certainty, at any time during the development of a regional growth
strategy, additional regional matters may be included in accordance with
section 850 (3).
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development, environmental pollution, housing, water quality, and energy supply. A main objective is to
avoid urban sprawl. As of 2011 all regional growth strategies must establish greenhouse gas reduction
targets and identify actions that will be taken to meet those targets.

Exhibit 10-1 also indicates that a regional growth strategy must apply to a whole regional district
unless the province allows it to apply to another area, such as part of a regional district or several regional
districts that have jointly developed a strategy.

The legislation encourages the voluntary participation of all affected local governments in the prepa-
ration of regional growth strategies. Thus, unless explicitly required by the Lieutenant Governor in
Council, it is not mandatory for a regional district to prepare a regional growth strategy. If a regional
district board passes a resolution to prepare a strategy, it must then provide for consultations with the
municipalities and other parties affected by or vitally interested in it. Before it can be formally adopted,
which must be done through a bylaw, the strategy must be accepted by all of the affected local govern-
ments except for very minor changes or, where efforts at gaining such acceptance voluntarily have failed,
the issues must be resolved through a dispute resolution process which is binding on all parties.

Where the preparation of a regional growth strategy is warranted but the regional district has failed to
act voluntarily, the provincial government reserves the right to require that a strategy be prepared and
adopted. The province has ordered that a regional growth strategy be developed by the newly created
Comox Valley Regional District and it is underway.

By 2008, regional growth strategies had been adopted for:

» Greater Vancouver Regional District (adopted in February 1996),

« Regional District of Nanaimo (updated June 2003),

« Thompson-Nicola Regional District (adopted in May 2000),

« Regional District of Central Okanagan (adopted in June 2000),

« Capital Regional District (adopted in August 2003), and

* Fraser Valley Regional District (adopted in October 2004).

Four other regional districts are currently in the process of developing their regional growth strategy
including Squamish-Lillooet Regional District (initiated in 2003), Okanagan-Similkameen Regional
District (initiated in 2004), Regional District of North Okanagan (initiated in spring 2007), and Comox
Valley Regional District (initiated as part of its creation from the split of the Comox-Strathcona Regional
District in 2008).

Community planning

Official community plans (OCPs) are the formal process by which councils and boards articulate their
strategy and policies for physical development in the community. OCPs are adopted by bylaw, and once
such a plan has been adopted all future bylaws and public works in the planning area must be consistent
with it or require an amendment.

OCPs are prepared by municipalities, regional districts and local trust committees of the Islands
Trust. The provisions for municipal and regional district OCPs are contained in the Local Government
Act. As indicated in Exhibit 10-2, an OCP must include provisions for land use, residential development,
sand and gravel deposits, special land use restrictions, infrastructure, public facilities such as schools and
parks, housing policies, and other matters that the minister may require or authorize. An OCP may also
include social policies, farming policies, environmental policies, designated development or temporary
use permit areas, and designated heritage conservation areas. As of June 2010 all OCPs will be required
to include targets for the reduction of greenhouse gas emissions in the planning area, and actions and
policies to achieve the stated targets. An OCP must contain a regional context statement if it includes an
area to which a regional growth strategy applies.
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EXHIBIT 10-2: OFFICIAL COMMUNITY PLANS

Excerpts from Local Government Act, RSBC 1996 Chapter 323, as appended and proclaimed as of May 29, 2008.

875 Purposes of official community plans 878 Policy statements in community plans

(1)  An official community plan is a statement of objectives and policies to guide (1)  An official community plan may include the following:
decisions on planning and land use management, within the area covered by (a) policies of the local government relating to social needs, social well-
the plan, respecting the purposes of local government. being and social development;

(2) To the extent that it deals with these matters, an official community plan (b) aregional context statement, consistent with the rest of the community
should work towards the purpose and goals referred to in section 849 plan, of how matters referred to in section 850 (2) (a) to (c), and other
[regional growth strategy goals]. matters dealt with in the community plan, apply in a regional context;

(c) policies of the local government respecting the maintenance and

877 Required content enhancement of farming on land in a farming area or in an area desig-

nated for agricultural use in the community plan;

(d) policies of the local government relating to the preservation, protection,
restoration and enhancement of the natural environment, its ecosys-
tems and biological diversity.

If a local government proposes to include a matter in an official community

plan, the regulation of which is not within the jurisdiction of the local govern-

ment, the plan may only state the broad objective of the local government

with respect to that matter unless the minister has, under section 877 (1) (g),

required or authorized the local government to state a policy with respect to

(1)  An official community plan must include statements and map designations for

the area covered by the plan respecting the following:

(a) the approximate location, amount, type and density of residential
development required to meet anticipated housing needs over a period
of at least 5 years; @

(b) the approximate location, amount and type of present and proposed
commercial, industrial, institutional, agricultural, recreational and pub-
lic utility land uses;

(c) the approximate location and area of sand and gravel deposits that are

suitable for future sand and gravel extraction; that matter
(d) restrictions on the use of land that is subject to hazardous conditions or
that is environmentally sensitive to development; 879  Consultation during OCP development
(e) the approximate location and phasing of any major road, sewer and (1) During the development of an official community plan, or the repeal or
water systems; amendment of an official community plan, the proposing local government
(f) the approximate location and type of present and proposed public must provide one or more opportunities it considers appropriate for consulta-
facilities, including schools, parks and waste treatment and disposal tion with persons, organizations and authorities it considers will be affected.
sites; (2)  For the purposes of subsection (1), the local government must:
(g) other matters that may, in respect of any plan, be required or author- (a) consider whether the opportunities for consultation with one or more of
ized by the minister. the persons, organizations and authorities should be early and ongoing,
(2) An official community plan must include housing policies of the local and
government respecting affordable housing, rental housing and special needs (b)  specifically consider whether consultation is required with:
housing. (i)  the board of the regional district in which the area covered hy
(3) An official community plan must include targets for the reduction of the plan is located, in the case of a municipal official commu-
greenhouse gas emissions in the area covered by the plan, and policies and Nty plan, S o
actions of the local government proposed with respect to achieving those (i) the board of any regional distrct that is adjacent o the area
targets covered by the plan,

(iii)  the council of any municipality that is adjacent to the area
covered by the plan,
(iv)  first nations,
(v)  school district boards, greater boards and improvement district
boards, and
(vi)  the provincial and federal governments and their agencies.
(3) Consultation under this section is in addition to the public hearing required
under section 882 (3) (d).

An OCP is adopted by bylaw. After first reading, the OCP is first examined with reference to the financial
plan and any relevant waste management, economic strategy, or other plans, then it is referred, as
appropriate, to the regional district, the Land Reserve Commission, and other municipalities. A public
hearing must be held before third reading and adoption. The procedures in a regional district are the same
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as that for municipalities, unless the minister provides otherwise. The plan must be submitted to the
minister for approval before the board can adopt the bylaw.

Heritage conservation

In addition to designating heritage conservation areas in an OCP, the Local Government Act empowers a
local government to conserve heritage properties by establishing a community heritage commission,
creating a register of heritage properties, officially recognizing the heritage value or character of a
property, and temporarily or permanently protecting heritage properties from actions that would
inappropriately change them. Local governments have considerable power to enforce heritage property
regulations but, in practice, it is unusual to designate a heritage property without the consent of the owner.
The legislation requires that the owner be compensated for any reduction in market value caused by
heritage designation and provides for transfers of development rights.

The heritage conservation legislation, which dates from 1995, was a result of increasing concerns
about the impact of modern development on properties of particular architectural and historical value in
B.C. communities and a general interest among British Columbians in the issue. Communities that have
undertaken heritage conservation programs include North Cowichan (Chemainus), Cumberland,
Ladysmith, Nanaimo, Nelson, Revelstoke, the City of North Vancouver, and Victoria.

Social planning

In addition to their powers to include social policies in an OCP, municipalities and regional districts may
undertake social planning services. Municipalities which have done so include Burnaby, Kamloops,
Vancouver, and Victoria. The areas of concern might include such things as social trends, community
development, intercultural understanding, cultural activities, child care, disadvantaged citizens, refugee
and immigration matters, substance abuse, juvenile prostitution, detention policies, housing affordability,
and the social use of heritage buildings. Social planning services supported by government grants may
also be provided by one or more local nonprofit societies, such as a social planning council or community
services agency.

Economic development

While the subject of economic development must be addressed in a regional growth strategy, there is no
specific requirement to include it in an OCP. Nevertheless, many local governments have included
economic development policies in their OCPs and have developed complementary strategies.

The elements of an economic development strategy typically include an analysis of the existing situa-
tion, trends and issues, the identification of economic growth possibilities, the articulation of objectives,
and the development of policies and action plans for achieving the objectives, including establishment of
a government department or economic development commission to implement the strategy.

Neighbourhood planning

Provision for neighbourhood or local area plans can be found in most OCPs for larger municipalities. In
some cases, such as the District of Saanich, the OCP consists of a general plan and a number of local area
plans which, like the general plan, have been adopted by bylaw and may take precedence over the general
plan in the case of disagreements between them. Alternatively, a municipality such as the City of
Victoria, which has a single overall OCP, may have unofficial neighbourhood plans that have been
adopted by resolution but may be as influential as the OCP itself in guiding future development. The City
of Vancouver is unique in that it has a series of neighbourhood plans but no overall OCP as such.
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Rural land use bylaws

Prior to 2000, unincorporated areas could adopt a rural land use bylaw that was effectively a combined
official community plan and zoning bylaw for the area. The rural land use bylaw authority was discontin-
ued in 2000 but existing plans continue to be in effect and may be amended.

Advisory planning commissions

Advisory planning commissions (described in Chapter 4) are used by municipalities, regional districts,
and local trust committees of the Islands Trust to advise on such matters as land use, community
planning, zoning, permits, and subdivision bylaws. Some councils use an APC for policy advice only,
while others may involve it in the implementation of regulatory policies, such as the review of rezoning
applications. In some cases, several APCs have been created for the initial development of local area
plans, then, when the plans were approved, dissolved, and replaced by a single APC appointed for future
deliberations.

A regional district board may appoint an APC to advise it on a rural area OCP or land use bylaw upon
the recommendation of the electoral area director who represents it. In addition to the planning advice it
gives, a rural area APC may also be used as a sounding board for the regional director regarding other
services or facilities that the regional board should consider providing.

Observations on the community planning process

While public officials and technical personnel do most of the work in creating plans in larger municipali-
ties, local residents often do much of the work in small municipalities, municipal neighbourhoods, sub-
areas of a regional district, or local trust areas. The development of community plans is an important
exercise, especially in rural areas where such planning had never occurred before it was required in 1971.
Developing a plan leads to a greater understanding of the likely future of an area and, to the extent that
there is agreement on likely future directions, expectations tend to be self-fulfilling. As developers take
the plan into account, certainty is increased and conflicts are reduced.

Because the planning process tends to involve a variety of interest groups, the results may be mixed.
An influential group may advocate policies based on abstract notions of the way things should be rather
than what can be rationally predicted, or may seek to maintain the status quo and try to block forces for
change, rather than plan for orderly development that acknowledges the way an area fits into its larger
environment. To ignore such forces is not good planning, and the referral process provides some
protection against it. For example, if a provincial ministry or agency objects to a regional district OCP,
approval may be delayed and final approval by the minister may even be withheld.

10.5 Zoning and Related Activities

The Local Government Act provisions for zoning are contained in Part 26, “Management of Develop-
ment.” In addition to zoning, this part of the Act covers OCPs, rural land use bylaws, public hearings,
public information, land use procedure manuals, advisory planning commissions, boards of variance,
regulation of signs, farm bylaws, development permits, temporary commercial and industrial permits,
tree-cutting permits (for regional districts only), land use contracts (which are no longer used), fees,
subdivisions, and development cost charges (DCCs). Subdivisions and DCCs are discussed in the next
section.

History of zoning

Zoning was first developed in Europe in the mid-1800s. In North America, it was first used in California
in 1885 to exclude Chinese laundries from specific areas. In 1916, after the State of New York passed
legislation permitting New York City to undertake zoning, more comprehensive land use classifications
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were developed that were intended to prevent the intrusion of industrial and high-density residential uses
into the carriage trade areas along Fifth Avenue. Zoning was introduced in Ontario in 1921 and in the
Municipality of Point Grey in 1922. It was extended to the City of Vancouver in 1927 when Point Grey,
South Vancouver, and Vancouver merged. The Town Planning Act (1925) allowed all B.C. municipalities
to undertake zoning.

Zoning started with the relatively simple idea of designating which land uses (e.g., single-family
residential, multifamily residential, retail commercial, industrial, etc.) and at what density could occur in
different areas of the city. Designating what uses are permitted in a zone excludes others. In the early
years, the focus was generally on protecting single-family residential neighbourhoods from the intrusion
of multifamily residences or commercial or industrial activities. Over the years, zoning practices have
become more elaborate and additional types of uses have received special protection, such as agricultural
lands and port terminal areas. In addition, with increasing desires to exercise greater control over
developments, there has been a continuing increase in the number of detailed zoning distinctions related
to specific sites. In many bylaws, the distinctions have become so elaborate that it is common to find 100
or more different zoning categories In Victoria, for example, there were 121 in 1985, over 350 by 1995
and over 600 by 2008. In addition to the rigidity introduced by the detailed specification of land uses
permitted in so many zones, a variety of tools to introduce flexibility have also been created, some of
which are presented below.

Zoning bylaws

Like OCPs, zoning bylaws are prepared by municipalities, regional districts, and trust committees of the
Islands Trust. As indicated in Exhibit 10-3, the main provisions for zoning bylaws are contained in
section 903 of the Local Government Act. It is possible to include zoning provisions in a single, compre-
hensive land use bylaw that incorporates all elements of land use regulation. Provisions regarding
parking, drainage, signs, screening, and flood plains may be incorporated in a zoning bylaw or could be in
one or more separate bylaws. Nonconforming uses that exist at the time the bylaw is adopted are
permitted to continue.

An individual property owner is not entitled to compensation for a reduction in land values or other
losses related to the adoption of an OCP or zoning bylaw, unless the property in question is restricted to a
public use. Some hardships may be alleviated through development variance permits.

Development variance permits

Sometimes a relaxation of the full application of the land use regulations would be appropriate. In such
circumstances a municipal council or regional district board may issue a development variance permit to
vary the provisions of a land use regulation with regard to a specific property. As with a board of
variance, the use or density of the land cannot be varied, nor can a flood plain specification. The decision
to issue a permit is made by a resolution of the council or regional district board no less than 10 days after
it has issued appropriate notice of the proposed variance.

Where a local government has both a development variance permit procedure and a board of vari-
ance, a person can apply for a variance through either process. Some governments prefer the development
variance permit mechanism because the basis on which a local government may allow a variance is
broader than that for a board of variance. They may also prefer to exercise more direct control over
variance decisions than is possible through an autonomous board of variance.
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EXHIBIT 10-3: ZONING

Excerpts from Local Government Act, RSBC 1996 Chapter 323, as appended and proclaimed as of May 29, 2008.

903 Zoning bylaws (5) Despite subsections (1) to (4) but subject to subsection (6), a local
government must not exercise the powers under this section to prohibit or
restrict the use of land for a farm business in a farming area unless the local
government receives the approval of the minister responsible for the
administration of the Farm Practices Protection (Right to Farm) Act.

(1)  Alocal government may, by bylaw, do one or more of the following:
(a) divide the whole or part of the municipality or regional district into
zones, name each zone and establish the boundaries of the zones;

() limit the vertical extent of a zone and provide other zones ahove or (6)  The minister responsible for the Farm Practices Protection (Right to Farm) Act
below it; may make regulations

(c) regulate within a zone (a) defining areas for which and describing circumstances in which approval
(i) the use of land, buildings and other structures, under subsection (5) is not required, and
(ii)  the density of the use of land, buildings and other structures, (b) providing that an exception under paragraph (a) is subject to the terms
(iii)  the siting, size and dimensions of

and conditions specified by that minister.
Regulations under subsection (6) may be different for different regional
districts, different municipalities, different areas and different circumstances.

(A)  buildings and other structures, and 0
(B) uses that are permitted on the land, and

(iv) the location of uses on the land and within buildings and other
structures;

(d) regulate the shape, dimensions and area, including the establishment of
minimum and maximum sizes, of all parcels of land that may be cre-
ated by subdivision, in which case
(i)  the regulations may be different for different areas, and
(i)  the boundaries of those areas need not be the same as the

904 Zoning for amenities and affordable housing
(1) Azoning bylaw may
(a) establish different density regulations for a zone, one generally
applicable for the zone and the other or others to apply if the applicable
conditions under paragraph (b) are met, and

boundaries of zones created under paragraph (a). (b) establish conditions in accordance with subsection (2) that will entitle an
(2)  The authority under subsection (1) may be exercised by incorporating in the owner to a higher density under paragraph (a).
bylaw maps, plans, tables or other graphic material. (2)  The following are conditions that may be included under subsection (1) (b):
(3) The regulations under subsection (1) may be different for one or more of the (a) conditions relating to the conservation or provision of amenities,
following, as specified in the bylaw: including the number, kind and extent of amenities;
(a) different zones; (b) conditions relating to the provision of affordable and special-needs
(b) different uses within a zone; housing, as such housing is defined in the bylaw, including the number,
(c) different locations within a zone; kind and extent of the housing;
(d) different standards of works and services provided, (¢) acondition that the owner enter into a housing agreement under section
(e) different siting circumstances; 905 before a building permit is issued in relation to property to which
(f) different protected heritage properties. the condition applies.
(4)  The power to regulate under subsection (L) includes the power to prohibit (3) A zoning bylaw may designate an area within a zone for affordable or
any use or uses in a zone. special-needs housing, as such housing is defined in the bylaw, if the owners

of the property covered by the designation consent to the designation.

Board of variance

The Local Government Act requires each local government which enacts a zoning bylaw to create a board
of variance—an autonomous body with authority to vary requirements of the bylaw within prescribed
statutory limits. The board can allow a “minor variance” if it finds that “hardship” to the applicant would
be caused by full compliance with a zoning bylaw, a tree protection bylaw, prohibition of an alteration to
a nonconforming structure, or certain parts of a subdivision servicing agreement in an area zoned for
agricultural or industrial use. The variance cannot vary use or density, nor can it “defeat the intent of the
bylaw.”

Neither a council nor a regional district board has the power to consider an appeal of a board of vari-
ance decision. It can only be appealed to the B.C. Supreme Court.

Observations on traditional zoning

Ideally, traditional zoning closely follows planning so that both the municipality and developers can
predict future land use patterns from the zoning bylaw and considerable certainty is introduced into

165



166

LOCAL GOVERNMENT IN BRITISH COLUMBIA

development for a local area. To accomplish this end, zoning has to be based on accurate land use
forecasts. The uses assigned must be economically feasible and the location and relative quantities of land
assigned to different uses must be an accurate reflection of future market demands, because traditional
zoning is primarily a negative tool. It can prevent development inconsistent with zoning, but it cannot get
buildings constructed for appropriate uses. The marketplace and the individual commitments of private
developers will determine the actual nature of development within the zones.

Serious problems can arise when land is zoned for uneconomic uses or is not allocated in relation to
demand. Land zoned for uneconomic uses may be left vacant or, more likely, the landowners may
continually request rezonings from the municipal council. Lack of development on inappropriately zoned
parcels can also lead to a lower tax base and to development moving outside the municipality, but
continual rezoning leads to a net reduction in certainty for everyone involved. Unlike in Ontario, there is
no appeals process for zoning decisions other than the courts, which consider process and not the
substance of the zoning itself.

Traditional zoning is not an easy tool to use. Local governments have not had a good history of pre-
dicting demands for future land use and have tended to zone vacant land very restrictively, so that every
major change requires a political decision. It has been common, for example, to zone vacant land for rural
or very large lot single-family residential use without designating any areas for future commercial or
industrial developments. A residential developer may put in a subdivision and promise tranquility to the
homeowners because the land adjacent to the subdivision is zoned for rural use. What the homeowners
may not realize is that all vacant land may be zoned for rural use and, when market forces dictate a
demand for industrial or commercial development, the demand may result in a rezoning application on the
property next to the subdivision. Even if the land use is appropriate, political controversy can ensue. In
one of the few attempts to evaluate zoning in British Columbia, a 1980 review and analysis of zoning in
the Lower Mainland and elsewhere concluded that it had not worked very well (Goldberg and Horwood
1980). A policy of restrictive zoning followed by ad hoc changes increases rather than decreases
uncertainty about future land use. It also presents a dilemma—how to balance the flexibility to achieve
municipal objectives, which often include “amenity contributions” while not turning into an outright
selling the zoning a developer wants.

Over the years, in recognition of the problems with traditional zoning, municipalities and regional
districts have been provided with more flexible options. These options, which have included land use
contracts and now include density bonusing, comprehensive development zoning, development permit
areas, design review, transfer of development rights, phased development agreements, and covenants, are
discussed below.

Contract zoning

Land use contracts were used in British Columbia from 1971 to the early 1980s. In simple terms, land use
contracts were zoning contracts for individual pieces of land and each was negotiated with a local
government individually. They were essentially spot zoning, that is zoning lots individually rather than
providing larger zones for specific uses. The reason given for discontinuing their use in the province was
the same as the criticism leveled against some flexible approaches elsewhere—they gave planners too
much authority and, as a result, local governments were simply viewed as blackmailers who extorted
demands from developers as a condition for project approval. The Local Government Act still contains
provisions for amending or discharging previously existing land use contracts. New zoning options are
more limited.
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Density bonusing

A zoning bylaw may provide for density bonusing, whereby the zoning bylaw is written to offer
additional density if developers provide amenities such as affordable housing, special-needs housing,
public art, etc. This provision exemplifies the manner in which zoning bylaws have become elaborate
mechanisms for local governments to provide more flexibility and exert greater control over specific
developments.

Comprehensive development zoning

Establishing a special zoning category tailored to a specific development proposal for a site is sometimes
called comprehensive development zoning. All the regulations for a specific development, including use
and density, are written into a zoning category that is tailored specifically for the site. This approach is
more flexible than conventional zoning but it is also more demanding of the time of proponents and
municipal staff.

Development permit areas

The Local Government Act empowers local governments to designate development permit areas where
development within an area must meet specific design requirements for that area. Development permit
areas may be established for purposes such as protection of the natural environment, revitalization of
commercial areas, form and character of multifamily residential development, protection of development
from hazardous conditions, and since 2008, objectives to promote reduction of greenhouse gas emissions.
The objectives for the permit areas and design guidelines must be clearly specified in the OCP or in a
zoning bylaw.

Subject to certain restrictions, a development permit may vary or supplement a zoning or subdivision
bylaw, impose conditions respecting the sequence and timing of construction and, as appropriate, include
requirements, conditions, or standards regarding protection of the natural environment, landscaping,
screening, fencing, siting, building form, exterior design, machinery and equipment, and finish. The types
of physical changes that trigger a requirement for a development permit vary depending upon the purpose
for which the design control is required. For example, a development permit may or may not be required
for the removal of vegetation, depending upon the purpose of the area.

Development permit areas are used throughout British Columbia. Development permit areas provide
landowners and developers with information about the special characteristics of the area and the
community’s aspirations. They also provide a community with an opportunity to regulate in a more
detailed manner than a conventional zoning. The City of Vancouver, whose Vancouver Charter provi-
sions are different from those of the Local Government Act, essentially treats the whole city as a
development permit area.

Design review

Many local governments establish an advisory committee to review the design of proposed developments.
The committee is typically composed of design professionals, such as architects and landscape architects.
A design review committee can be especially valuable in assessing whether a proposed development
complies with the requirements and guidelines stated in the OCP for a development permit area.

Transfer of development rights

The technique of transferring development rights involves transferring the density permitted on one
property to another property, so the permitted density on the first property is reduced while that of the
second property is increased. There is no specific legislative provision authorizing this technique. The
most common format is for a local government to process two companion rezonings together, and for it to
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require that a covenant be registered on the land title of the donor property indicating that it is not eligible
for a return to higher density of development. This is a sophisticated approach that requires a great deal of
political self-discipline. The Salt Spring Island OCP includes formal provisions for transferring develop-
ment rights to discourage sprawl and encourage clustering of residential uses.

Phased development agreements

A phased development agreement is an agreement between a developer and the local government that has
the effect of freezing subsequent changes to zoning bylaws and specified development permits for the
term of the agreement, unless the developer agrees. A PDA can cover items such as the inclusion of
certain features or amenities in the development, and the timing of the development.

Under a PDA, a local government is empowered to assure that the zoning for a large project will stay
the same over the long term. In exchange, the local government may be able to negotiate greater benefits
for the community. Provisions for PDAs were introduced in 2007 to address some of the concerns
surrounding amenity zoning in British Columbia and to help increase certainty for the development
industry that there would be no changes when, for example, the makeup and direction of councils may
change from one election to another.

Covenants

A land use covenant is legal contract that runs with the land and is used to restrict or control development
on a parcel of land. Covenants can be used for “building schemes,” for some other subdivision matters,
and for the protection of natural areas and heritage resources. The types of covenants used in B.C. include
agreements among private property owners, and, under section 219 of the Land Title Act, agreements
involving private property owners and governments and non-governmental conservation organizations.

10.6 Subdivision Control

Subdivision, which involves the creation of new lots by subdividing larger ones, is a major activity in
economic development and urban growth. Because it involves transactions in real property it is governed
by the Land Title Act and the Strata Property Act, as well as the Local Government Act. The subdivision
of land must meet requirements provided for in the zoning bylaws and other regulations which may or
may not be combined into a single bylaw.

Subdivision servicing regulations can accomplish several objectives. They can ensure that new lots
are appropriate for the intended use, that public services are installed at standards comparable to those in
the rest of the area, that improvements are paid for by the developer as part of the development process
rather than by the general taxpayers, and that ongoing servicing costs will be reasonable. When new
developments must pay their own way, more efficient land use decisions are made because subdivisions
will not be undertaken until there is sufficient market demand to pay the cost of transforming land for a
new use.

Strata subdivision

The enabling legislation for land use regulation defines a subdivision as including both bare land and
condominium building subdivision under the Strata Property Act. Bare land stratas®® must be approved by
the approving officer before they can be registered on land titles. Building stratas are not administered
through this process.

30 Lo . . . . . .
Bare land stratas are subdivisions within a condominium regime where roads and infrastructure are owned by the strata corporation, which

is made up of the owners within the development. The corporation is likely to have much stricter rules than a municipal government.
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Land use regulations, including minimum lot size, cannot be used to prevent condominium buildings
from being built in multifamily zones. However, boards and councils do have effective veto-power over
any conversion of existing rental buildings to strata ownership.

Subdivision of land as a bare land strata is a special situation. The legislation provides flexibility for
the approving officer to use site size averaging to allow clustering of the development and the preserva-
tion of greenspace under common ownership. Because the internal roads and services will not come into
public ownership the subdivision servicing standards bylaw does not apply to bare land stratas.

Subdivision approval process

An approving officer’s signature on a final application is required before the provincial Land Titles Office
will recognize a subdivision by registering the new plan and the deeds for the new parcels. The Land Title
Act requires that each municipality designate an approving officer for subdivisions. Normally this is an
employee, such as the chief planner, engineer, or another individual who has been given the role of an
approving officer. The role of subdivision approving officer is primarily technical and administrative but
it requires legal expertise as well as technical knowledge and judgement, and smaller municipalities may
have to obtain services from a consultant. Although the approving officer is a local government em-
ployee, when exercising the approving officer functions the officer does not take direction from the
council or elected representatives except through their enacted bylaws.

For unincorporated areas the approving officer is an employee of the ministry responsible for trans-
portation. The ministry assumed this role long before the creation of regional districts in 1965-67 because
of its responsibility for monitoring and controlling access to all land in the province, including highway
access to subdivisions and adjacent lands through subdivided parcels, so that pockets of inaccessible land
did not remain. In 1997 the provincial legislation (Land Title Act, s. 77.1) was amended to enable this
authority to be delegated to regional districts that request the authority, but as of 2008 no such delegations
have been approved.

Development cost charges, school, and park dedications

To supplement subdivision controls, local governments may impose development cost charges (DCCs) on
every person who either obtains approval of a subdivision or obtains a building permit. DCCs contribute
to the capital cost of the local infrastructure required to serve the development, including roads, sewers,
water systems, drainage services, and park acquisition and development. DCC revenues must be placed in
separate reserve funds to be used for future capital works or to help pay off debts incurred in the past for
the provision of infrastructure. Considerable discretion is permitted local governments in the development
of DCC schedules but a DCC bylaw must reflect actual costs that the local government has incurred or
expects to incur, and it must be approved by the inspector of municipalities.

Subdivision permission, primarily for larger subdivisions, also requires that land be donated to the
government for schools and parks. Under some provisions, cash can be paid instead.

Replotting schemes

Sometimes when development occurred long ago the actual construction of buildings did not conform to
the correct parcel boundaries, with the result that several buildings encroach upon their neighbours’
property. When a major project like a new freeway is undertaken, it can be expected that there will be
situations in which existing patterns of land subdivision will be disturbed. To address this kind of
situation, the Local Government Act enables municipalities to initiate replotting and reallotment of parcels
to the landowners in the district, with compensation paid to owners who are adversely affected by the
replotting scheme. To initiate such a replotting, a municipality must first publish a notice of it in a
newspaper and must then have the consent of owners whose lands constitute at least 70 percent of the
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assessed value of all land in the district. To deal with complaints, the municipality must ask the Supreme
Court to appoint a commissioner to hold a public hearing. Ultimately, the replotted parcels are registered
in the land title system. This is a specialized tool that is rarely used.

10.7 General Bylaw Enforcement

Local government bylaw enforcement generally refers to a host of actions directed at obtaining compli-
ance with local government bylaws. This may include educating the public about regulatory rules,
conducting inspections to ensure that the rules are being followed, mediating between members of the
public, leveraging voluntary compliance with the rules where possible, and administering consequences
for contraventions where compliance is not forthcoming or harm has been done to the community.

Key local government bylaw enforcement authority is found in the Community Charter, which pro-
vides the core municipal powers. Certain provisions of the Community Charter, particularly relating to
municipal ticketing, also apply to regional districts and local trust committees. Other bylaw enforcement
authorities for regional districts are found in the Local Government Act, and for local trust committees in
the Islands Trust Act. Other local government bodies may have specific bylaw enforcement powers in
their acts, for example, in the Vancouver Charter for the City of Vancouver.

“Self-help” enforcement powers allow local governments to undertake inspections by entering onto
property at reasonable times and in a reasonable manner to determine if bylaw requirements are being
met. In relation to certain hazardous situations or declared nuisances, a municipal council may order a
person to rectify the situation or take action to eliminate the hazard. Where bylaw compliance is a
condition of a permission, such as a business licence, a municipality could suspend the licence pending
compliance. If a person does not take required actions in relation to property, the local government may
take the action and recover the cost of it through property taxes.

If efforts to obtain compliance fail, a local government can take legal steps for enforcement in a num-
ber of ways. Since 2003, for simple matters, such as parking violations, local governments can implement
an administrative penalty system known as bylaw notice enforcement under the Local Government Bylaw
Notice Enforcement Act. If it chooses this system, a local government is required to establish a dispute
process that is much less formal than a court and is presided over by a third party. As of 2008, 13 local
governments had implemented this system. A local government can also choose to seek a summary
conviction for the contravention of a bylaw in Provincial Court, through the abbreviated municipal
ticketing process under the Community Charter. A municipal ticket is completed by a police or bylaw
enforcement officer, and may be immediately personally served on the alleged offender. A municipal
ticket may be resolved without court appearance through payment of a fine and admission of guilt, or may
be disputed in court. A paid municipal ticket is typically not drawn up as a conviction. Since the
Community Charter, there are few exceptions to the type of bylaw infraction that may be ticketed.
Finally, a local government may seek a summary conviction for the contravention of a bylaw in Provin-
cial Court through the longer process under the Offence Act involving appearance in court. This process is
for the most serious bylaw infractions, with the formality of the process matching the potential serious-
ness of the consequences, such as a fine of up to $10,000 and imprisonment.

A local government can also use civil remedies to enforce or prevent or restrain the contravention of a
bylaw, such as applying to the Supreme Court for an injunction or court order.

Most bylaws require enforcement by individuals with specialized training, knowledge, or experience.
Elements of bylaw enforcement are carried out primarily by employees and officers of a local government
who are appointed by name or job classification as bylaw enforcement officers, although not all local
governments employ such staff. Traffic and possibly some other regulations are enforced by the police.
Some bylaws may be enforced by contracted personnel for parking or for animal control. For many
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regulations there is no active enforcement mechanism and officials act only when complaints are
received.

10.8 Performance Measures and Fiscal Equivalence

Evaluating the performance of the entire system of land use planning and regulation is difficult and is
seldom attempted. Historically one might look at measures such as how often rezoning was undertaken to
satisfy a particular proposal, which would be a negative measure in a well-zoned system, but this would
be meaningless within governments that use more flexible zoning and land use tools regularly. There may
be measures that can be used to look at specific outcomes, such as whether annual measures of automo-
bile congestion are increasing or decreasing, or whether the amount of affordable housing is increasing or
decreasing, but these broader measures cannot be associated with any single policy or program. Scholars
and policymakers have a long way to go to develop performance measures for the land use planning and
regulatory system.

The fact that it is difficult if not impossible to associate specific planning or regulatory decisions with
specific outcomes makes achieving fiscal equivalence in planning and regulatory decisions equally
difficult. While the direct costs for land use regulations to both the governments and developers can be
identified and it is common for fees to cover a major portion of the costs, other costs that can be
compared with the benefits of land use regulations are the long-term impacts on land and housing
markets.

When land use regulations and the installation of infrastructure (roads, water, sewers, etc.) increases
the supply of buildable land, the increased supply may contribute to keeping its price down for developers
and result in lower housing costs for homeowners. However, when the regulatory processes lengthen the
time it takes to make land available, get approvals for construction, or actually restricts the supply of land,
the supply of housing may be restricted and costs and prices can rise significantly. The consequences for
price increases due to regulation are very different for differently situated families.

Those families who already own homes can benefit significantly from regulation-driven cost in-
creases as their homes become more valuable. They are also the local voters who dominate local hearings
and local elections. Newcomers to the community will find housing prices to be very high, as will low-
income families and individuals. Furthermore, if housing prices rise faster than incomes, an increasing
proportion of residents will not be able to afford to become homeowners in that community. It is difficult
to sort out the influences on housing markets and thus difficult to identify which government activities
exert the strongest influence on housing prices, but the consequences can be very important.

Scholars in the United States tried to work out these consequences since cities in California began
purposively restricting development in the 1960s. A recent study of the Seattle metropolitan area by the
University of Washington’s Economic Policy Research Center, which uses methodology developed at
Harvard and the Wharton School at the University of Pennsylvania, concludes that land use restrictions
and regulations in the Seattle area add approximately $200,000 to the price of a $450,000 residence. The
study does not conclude that this is either good or bad. It simply points out that it is costing $1,147 each
month for the benefits for a family living within the regulatory system of the Seattle metropolitan area. It
is difficult to take into account and balance the benefits and costs of the land use regulatory decisions by
local governments throughout a metropolitan area, but that does not mean that real benefits and costs do
not result from their decisions.

We are unaware of any similar studies in Canada, but land use regulations, including restrictions such
as agricultural land reserve designation, do affect land availability and the time it takes for new develop-
ments. One should anticipate that the regulatory framework does increase housing prices and take that
into account when designing these and other policies on housing.
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Land use planning and regulatory decisions are shaped by provincial legislation, the Local Govern-
ment Act, Community Charter, and other provincial legislation like the Land Title Act. Both the policy
and regulatory decisions made by local government are relatively inexpensive compared to both the costs
and benefits that accrue to citizens. In addition, citizens may have multiple and sometimes conflicting
roles, such as citizens as homeowners liking higher housing values, but citizens as home purchasers
preferring lower prices. There is no way to avoid these issues and problems, but they are very real ones.

10.9 Summary Observations

Planning, zoning, and subdivision control are undertaken by all municipalities and regional districts in
British Columbia. While the legislation provides for comprehensive regulation it is not without problems.
One problem is that the zoning process itself can lead to increased uncertainty regarding future land use in
situations where OCP amendments and zoning changes are routinely made, each on the basis of an ad hoc
political decision. This problem has been a serious one in some jurisdictions.

The second problem concerns the increasing complexity of regulations. For example, anyone propos-
ing a subdivision or land use change must be sure the proposal meets community plan requirements.
Next, the developer must meet all the zoning and subdivision requirements in the Local Government Act,
Land Title Act and local bylaws, and must obtain any necessary approvals from one or more of the
ministries responsible for transportation, highways, environment, Crown lands, forests, and agriculture.
Each set of requirements that must be met is part of a substantial body of regulations, only a few of which
will apply to the project. If any change in regulations is required, such as a rezoning or a variance,
additional time must be allowed. Finally, several of the acts and the local regulations may cover precisely
the same issues and the most restrictive one in any given case likely applies.

The net result is sufficiently complex that, for problems of any magnitude, developers who would
normally process their own applications must turn to land surveyors, planning consultants, and/or lawyers
for assistance, and even these specialists are not always conversant with the provincial or local bylaws
applicable to specific situations. That the system functions at all is due to the efforts of people like the
subdivision approving officers who are the focal point for coordinating all the different requirements
before an approved plan can be forwarded to the land titles office for registration. It must be emphasized
that criticisms of the complexity of overlapping regulations are not criticisms of the substance of the
regulatory process. The roles of provincial ministries, regional districts, municipalities, and local groups
involved in settlement and community planning are legitimate and essential to the effective regulation of
land use.

Finally, given the complexity and magnitude of outcomes that cannot be associated with any specific
policy, plan, or regulation, evaluating these processes is extremely difficult.
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Chapter Eleven

Labour Relations

hile unionization and collective bargaining for employees of the governments of Canada and

British Columbia fall under special legislation, local government labour relations come under

the same labour legislation as the private sector. Because they have major implications for the
efficiency and responsiveness of local government service delivery, it is useful to examine the framework
within which labour relations occur.

11.1 Policy Framework

A number of acts shape labour relations in the local government environment. Municipalities and regional
districts can employ people, appoint people as officers of the local government, enter into agreements,
and establish terms and conditions of employment by virtue of the powers they are granted as corpora-
tions. The Community Charter and the Local Government Act also set out specific powers and rules,
especially in relation to local government officers—for example, the authority of the mayor to suspend an
officer, subject to confirmation by council, and the requirement that termination of an officer without
cause be decided by a two-thirds vote of all council members. However, the terms and conditions of
employment and the processes that govern labour relations for local governments are determined by the
key labour statutes—namely, the Employment Standards Act and the Labour Relations Code.

The Employment Standards Act ensures there are basic standards of compensation and conditions of
employment that promote the fair treatment of employees and employers and provide fair and efficient
procedures for resolving disputes. Where a contract of employment with non-unionized employees or
officers or where a collective agreement between a union and a local government contains provisions
relating to matters covered by the Employment Standards Act, the contract or collective agreement will
apply. Where the contract or collective agreement is silent, the applicable provisions of the Employment
Standards Act are deemed to be a part of the contract or collective agreement.

The relationships between local governments and their unionized employees are governed primarily
by the Labour Relations Code. The Code includes rules for the formation and certification of unions,
collective bargaining in good faith, collective agreement enforcement, settlement of disputes, strikes,
lockouts, picketing, and the designation of essential services. Employers cannot interfere either positively
or negatively with union organization processes. No strikes or lockouts can take place when a collective
agreement is in force. Mid-contract disputes must be resolved by joint consultation, mediation, or
arbitration. Strikes require authorization votes by the union membership and neither strikes nor lockouts
can take place without proper notice. If the minister considers that a dispute “poses a threat to the health,
safety, or welfare” of British Columbians, the “facilities, productions, and services” can be designated as
essential services. Since 1996, a number of minor housekeeping changes have been made to the Code. For
example, it has been amended to make the statute easier to read by reorganizing its layout.

The Labour Relations Code is administered by the Labour Relations Board, which consists of a chair,
vice-chairs, and part-time members who represent employers and employees. The number of vice-chairs
and part-time members fluctuate over time and are appointed by the cabinet. Members sit on adjudicative
panels led by board vice-chairs to deal with such matters as applications for union certification or
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decertification, complaints of unfair labour practices, or violations of the Code. The board provides
mediation and arbitration services and enforces the provisions of the statute.

The Labour Relations Board operates under rules that have been developed primarily to govern pri-
vate-sector labour relations, and local government employees comprise only a small proportion of the
union members falling under its jurisdiction. However, even though local government employees
constitute only a small part of the total unionized labour force in B.C., a high proportion of local
government workers are union members.

One other piece of labour legislation affects local governments. The 1995 Fire and Police Services
Collective Bargaining Act empowers the minister to refer collective bargaining disputes between
employers and their firefighter and police locals to arbitration for binding resolution. No changes have
been made to the Act since 1995. The Fire and Police Service Collective Bargaining Act supplements but
does not replace the Code, which otherwise governs the labour relations involved.

11.2 Local Government Employee Unionization

In 2007, municipalities, school districts, and regional districts in British Columbia employed approxi-
mately 96,949 people, including management, a 19 percent increase from 1982. Unionized employees in
municipalities, school districts, and regional districts totalled approximately 87,749, an increase of 26.5
percent from 1982, as indicated in Exhibit 11-1.%

EXHIBIT 11-1: CHANGE IN TOTAL EMPLOYEES AND UNIONIZED EMPLOYEES IN
LOCAL GOVERNMENT 1982-2007
Total Employees Total Union Members
1982 81,500 69,365
2007 96,949 87,749
Percent Change 19.0% 25.2%

Within the totals in Exhibit 11-1:

* The estimated number of people employed in “local administration,” a census category for local
government that excludes school districts and health providers, has varied over the years, from a
low of 27,000 in 1988 to a current high of approximately 44,000. In 2007 over 37,000 worked in
municipalities, nearly 5,000 in regional districts.

e The number of members in the BC Teachers’ Federation was 29,913 in 1982, 44,121 in 1998, and
31,299 in 2007, a decrease of 29 percent since 1998. Not all members of the BC Teachers’ Fed-
eration are employed as teachers and not all are full-time.

e The number employed in public school districts was estimated to be 48,500 in 1982, and 78,000
in 1997, a 61 percent increase. In 2007, the number decreased to 54,784, a drop of 29.9 percent.
Teacher and school district employment follows demographic trends in the number of students.

81 Data on union membership was solicited directly from unions in both 1982 (Winter 1982) and 2007. Not all unions keep records of where

their members are employed and this data must be viewed as a best estimate.
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Of the estimated 81,500 employed in municipalities, school districts, and regional districts in 1982,
69,365 or 85.1 percent were unionized. In 2007, approximately 90.5 percent of those employed in
municipalities, school districts, and regional districts were unionized, as indicated in Exhibit 11-2.

The percentage of unionization may be under-represented as some union member data was reported
in mixed groups rather than in the categories of municipalities, school districts, and regional districts and
could not be included in the analysis. There has been an increase in unionization in local governments
from 1982 to 2007. Particularly, unionization in school districts has increased from 89.4 percent to 97.8
percent of the total workforce.

EXHIBIT 11-2: LOCAL GOVERNMENT UNIONIZATION
1982 Employees Union Members Percent of Employees Unionized
Municipalities 31,000 24,963 80.5%
School Districts 48,500 43,381 89.4%
Regional Districts 2,000 1,021 51.1%
Total 81,500 69,365 85.1%
2007 Employees Union Members Percent of Employees Unionized
Municipalities 37,387 31,223 83.5%
School Districts 54,784 53,552 97.8%
Regional Districts 4,778 2,974 62.2%
Total 96,949 87,749 90.5%
Source: Winter,1982, and Sean O’Melinn. Census and interviews. Numbers are estimates.

Unions representing local government employees

Twenty-two unions represented local government employees in 2008. The Canadian Union of Public
Employees (CUPE) and the BC Teachers’ Federation (BCTF) are the largest. Most local governments
have to bargain with several unions, and the unions represented have changed over time. Some have
amalgamated with each other, others currently have no local government employed members and new
ones are represented. An example of amalgamation is in 2004, the Industrial Woodworkers Allied Union
became a part of the United Steelworkers Union. In some cases, like the International Brotherhood of
Electrical Workers, members are contracted rather than employed by local governments. Two unions
appearing since 1982 are the Canadian Auto Workers Union in the District of Kitimat and the Interna-
tional Alliance of Theatre and Stage Employees in the City of Vancouver. Exhibit 11-3 lists unions
representing employees of local governments. The numbers of members must be regarded as estimates
and not all union members are employed by local governments.



176

LOCAL GOVERNMENT IN BRITISH COLUMBIA

EXHIBIT 11-3: UNIONS REPRESENTING LOCAL GOVERNMENT EMPLOYEES

Union Membership in 2007
Canadian Union of Public Employees
School Districts (22,253)
Municipalities (20,969)
Regional Districts (1,553) 56,470
Other* (11,695)

British Columbia Teachers’ Federation 31,299
Firefighters 3,650
Operating Engineers not available
Police 3,557
West Vancouver Municipal Employees Union 1,078
Teamsters 396
British Columbia Government Employees Union 440
Greater Vancouver Regional District Employee Union 556
International Alliance of Theatre and Stage Employees 62
United Steelworkers ** 245
International Brotherhood of Electrical Workers 140
Canadian Auto Workers Union 130
New Westminster Public Library Staff Association 60
Fraser Valley Regional Library Professional Staff Not Available
Amalgamated Transit Union 90
Total union membership*** 98,173

* The Other category includes some union members from municipalities, regional districts, and improvement districts which under-represents the
levels found in those categories.

** |n 2004, the Industrial Woodworkers Alliance Union joined the United Steelworkers.

** Total union membership numbers include improvement districts, part-time employees and temporary employees not recorded in the total number
of employees working in local government. There are also likely to be members who do not work for local governments.

Source: The data was collected by Sean O’Melinn from several sources and interviews.

Sizes of bargaining units

In response to the large number of unions that municipalities and regional districts have to bargain with,
some employers have formed associations for labour relations and bargaining purposes. The three largest
employer associations are the Metro Vancouver Labour Relations Department (formerly the Greater
Vancouver Regional District Labour Relations Department),® the Greater Victoria Labour Relations
Association, and Okanagan Mainline Municipal Labour Relation Association remain. The Metro
Vancouver Labour Relations Department bargained with representatives of over 15,000 employees while
the Greater Victoria Labour Relations Association bargained with approximately 2,000 employees.

Bargaining units in local government are typically small. For example, Exhibit 11-4 indicates even
within the large municipalities of the Greater Vancouver Regional District, 50 percent of bargaining units
have less than 100 members in them.

82 It should be noted that the GVLRA does not represent all of the municipalities in the GVRD area.
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EXHIBIT 11-4: SIZES OF BARGAINING UNITS IN THE GREATER VANCOUVER
REGIONAL DISTRICT IN 2004

Size of Union Membership Number of Bargaining Units

1to 49 13

50 to 99 12

100 to 199 8

200 to 299 6

300 to 399 4

400 to 499 1

500 or more 6

Total Bargaining Units 50

Source: Sean O’Melinn, Interviews.

11.3 Private Market Labour Law and Local Government

A basic principle of private-sector labour relations is that groups of employees and employers should
voluntarily work out the conditions of employment, with either side having the right to withhold
agreement through strikes or lockouts. The implications of this model for most public-sector activities are
different than the implications for the private sector.

Generally, when production ceases in the public sector, a public service ceases to be available. Thus,
the inconvenienced parties are citizens who were receiving services such as garbage collection and who
continue to pay taxes for services not received during the work stoppage. In contrast, much private-sector
employment involves the production of physical products like lumber or manufactured goods. These
products can be inventoried or obtained from alternative suppliers. When strikes or lockouts occur in the
private sector, employees cease to receive paycheques and employers cease to receive revenues from
sales, but customers can switch to other sources of supply and are generally not too inconvenienced.

When the public is injured or inconvenienced by a cessation of public service, local government
employers have no more authority to end the stoppage than a private employer. Except for disputes
involving essential services such as fire or police services, which must not be stopped and must ultimately
be resolved through arbitration, local public officials have to weigh the costs of service stoppages against
citizen responses to higher taxes. Public officials must also consider that public-sector union members
may be active in politics as well as in labour negotiations. Union members may contribute to campaigns
or work on behalf of elected officials who promise to provide them with more generous settlements or to
increase services and may work against those who promise to cut taxes or reduce services.

Another way in which local government labour relations differ from those in the private sector is in
the relative sophistication of the bargaining parties. Many local government unions are local chapters of
the Canadian Union of Public Employees (CUPE), which is a member of the Canadian Labour Congress.
CUPE provides even small local unions with assistance for bargaining and contract negotiations that are
as sophisticated as those usually found in the largest municipalities and in bargaining associations in
Vancouver and Victoria. As one moves to smaller local governments, however, the willingness of elected
officials to delegate bargaining to professionals declines and their negotiating teams often lack the skills
of their union counterparts.

While it is difficult to assess the overall effects of municipal government union activities, one meas-
ure is provided by Richard E. Mueller. His study examined the wage differentials between local,
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provincial, and federal governments in Canada. He found that at the federal and local levels, employees
earned a wage premium across the different wage ranges (Mueller, 1998). A direct comparison of wages
between local governments and the British Columbia provincial government in several job categories
indicated that local government has a high hourly wage. The only category in which a higher wage was
not seen was the maximum wage of clerks or typists. The strength of the comparisons between govern-
ments is limited because the job descriptions and duties may not be identical and wage data did not
include all local governments in British Columbia.

11.4 Summary Observations on Labour Relations

Public-sector labour relations differ from those in the private sector because of the potential seriousness
of a cessation of service provision. This problem has led to modification of the private-sector labour
relations model for local governments, primarily through provisions for the designation of essential
services and the arbitration of disputes affecting police and fire services. Historically, public-sector
settlements were imposed through government legislation but the Labour Relations Board now has the
authority to use a variety of dispute resolution processes. These processes are designed to encourage
successful collective bargaining in both the public and the private sectors.
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Chapter Twelve

Finance

he preceding chapters have discussed local government functions and activities, the magnitude of

the expenditures on them, and budgeting procedures in municipalities and regional districts. This

chapter examines the rationale for different revenue sources, accounting requirements, ways
expenditures are financed, and the magnitude of the different revenue sources. There is also a discussion
of approaches to evaluating financing alternatives and the relationship between financing and the decision
to provide services.

12.1 Local Government Revenue Principles

While revenues and revenue raising are sometimes discussed separately from the basic decision-making
processes of local governments, revenue raising and expenditure decision making are intimately related.
An important criteria for a decentralized system of local governance is that when decisions are made to
provide benefits, they need to be balanced against the costs of those benefits. This is best done by elected
officials, a municipal council, or regional district board that represents the citizens who will benefit and
who will also have to raise taxes or impose service charges on the benefiting citizens to pay for their
benefits. This principle is called “fiscal equivalence.” This does not mean that groups cannot make
separate decisions within themselves to adjust tax burdens in different ways and there are always some
people who would prefer their benefits be paid for by someone else. However, only if some reasonable
balance between benefits and costs can be maintained in individual and local government decision
making can fair and efficient long-run results be expected. This concept has some dimensions that are
useful to identify.

Direct benefits to individuals

Many governmental activities result in direct benefits to identifiable individuals who may choose whether
or not to use a good or service. According to the principle of fiscal equivalence, benefits such as parking
spaces, tennis courts, ball fields, or special searches for documents should be paid for by users. People
will use more or less of a service depending on its price and the availability of substitutes. Only by
charging a price equal to the cost can one be sure that the value placed on the service is at least as great as
the cost of providing it. B.C. local governments levy a lot of service charges consistent with this
requirement.

Benefits to groups

Local governments separate provincial citizens into spatially defined groups. Some municipalities provide
a broad range of services for their citizens. Improvement districts, school districts, and regional district
service areas provide a single or very few services to their members. Where the benefits accrue primarily
within the boundaries of the group, it is appropriate that the group raise the funds to pay for them. The
British Columbia local government system, especially its regional districts, is organized on this principle.
Where there are significant spillovers of benefits to citizens outside the boundaries of the group, the
criteria of fiscal equivalence would be better met if some part of the cost was borne by a larger govern-
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ment that included all of the beneficiaries. This includes provincial government transfers to smaller
governments where there is a provincial interest involved, and also the assumption, by the provincial
government, of almost all of the services that directly involve income redistribution (e.g., welfare).

Temporal fiscal equivalence

Temporal fiscal equivalence is the matching of payments to the time when benefits are received. This
means paying for current programs from current taxes but paying for the construction of a long-term
facility through borrowing which will be paid back over time by the users of the facility. These two
aspects of fiscal equivalence appear to be achieved to a very high degree in British Columbia because the
provincial government supervises local government debt quite strictly.

The other way to pay for a facility over time is through contributions to a reserve fund. In this case,
temporal fiscal equivalence is not achieved because the time when the payment is made does not match
the time when the benefit is received.

There can be problems with achieving or maintaining temporal fiscal equivalence. For example, once
physical facilities such as streets, sidewalks, watermains, and sewers are in place, maintenance by the
current beneficiaries may be neglected. Such neglect reduces the need to raise revenues in the short run
but much more expensive reconstruction may be required in the long run. Achieving a balance between
costs and benefits would require that beneficiaries pay for maintaining the facilities they inherit—a policy
that would provide net benefits for all over time. However, raising funds for the upkeep of existing
facilities appears to be something elected officials are often willing to put off. As a result, the deteriora-
tion of facilities can become a serious problem.

Tax equity

While the criterion of fiscal equivalence applies to governments in relation to other governments and to
service charges for individual benefits, tax equity applies to individual taxpayers within a government.
Several criteria that are important. One criterion is benefits received. That is, taxes should bear some
relationship to the benefits received by the taxpayer. A second is horizontal equity, which means equally
situated taxpayers should pay the same taxes. Two other closely related criteria are vertical equity and
ability to pay. With vertical equity, taxpayers who are unequally situated should pay different taxes, and
ability to pay makes it clear that taxpayers with higher income or assets (depending on the tax base)
should pay more than those with less. Another concept with regard to property taxes is that an old tax is a
good tax. Property purchases are usually long-term decisions, so knowing what taxes and benefits are
associated with the property allows the purchaser to make better decisions. The criteria of fiscal equiva-
lence and tax equity are used to understand the effects of using the different revenue sources.

12.2 Budgeting and Financial Reporting

Budgeting and financial reporting in local governments are two vital functions at opposite sides of the
same issue. Budgeting looks forward and estimates costs and revenues for the future, while financial
reporting looks back at the past and quantifies what results were achieved.

Budgeting

The budget process in local government is one in which policy becomes reality. Estimates of the costs of
programs and projects are put into a timetable, and revenue sources put in place to fund them. In this way
all the financial needs of a local government are collected with estimated revenues into one document
called the budget or financial plan.
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Budgeting was referred to in Chapter 3 as part of the municipal governance process, where the legal
responsibilities of council to adopt a five-year financial plan by May 15 in each year were listed.

Here we will deal with the financial plan from the finance point of view. The budget process in most
local governments is one of the most important and time-consuming processes that the organization will
undertake. In most organizations it will actually take almost a year. A typical budget process includes
these steps:

* Finance director meets with council to determine budget objectives for the year.

« Budget instructions issued to departments.

« Departments submit budget requests to finance department.

« Finance department compiles the requests.

«  Staff evaluates request and makes adjustments.

« Finance department submits preliminary budget figures to council.

«  Council considers budget and makes adjustments as they see fit.

e Public meeting held to review proposed budget.

e Council considers public input and makes changes as they see fit.

« Finance draws up financial plan bylaw.

e Council considers bylaws and adopts the plan.

Within these steps there can be considerable negotiation between the finance department, operating
departments, council committees, and council. For major changes in service charges or programs, council
or council committees may involve the public in meetings or open houses prior to the more formal
presentation of the complete budget in a public meeting. Separate activities that are self-financing, such as
utilities, may follow a parallel process before coming together in the final budget plan.

Regional districts follow a similar process except that they must budget by function and include all
costs and revenues related to that function. They must also complete the process earlier so that requisi-
tions for funds can be delivered to the municipalities well before the May 15 deadline for setting tax rates.

In practice, the budget process is divided into operating and capital sections, although the processes
will run in parallel.

«  Operating expenditures on such items as salaries, benefits, supplies, contracted services, and debt
payments, are funded from operating revenues raised in the same year that the money is to be ex-
pensed.

« Expenditures on tangible capital assets such as roads, buildings, and underground utilities can be
financed from a variety of sources including operating revenues, grants, development cost
charges, reserves, or borrowing.

The budgeting process is the major decision-making process for local government activities. Once the
process is completed, the budget plan is also the legal framework for revenue collection and spending.

Financial reporting

Accountability requires that local governments report their financial results to their various stakeholders
in a variety of ways. Several different reports are needed:

« Annual audited financials statements prepared in accordance with Generally Accepted Account-
ing Principles for Canadian Governments as laid out by The Public Sector Accounting Board
(PSAB). This report will usually be presented to the board or council three months after the year-
end and incorporated in the annual report issued to the public and outside stakeholders soon after.

« Internal reporting to councils and boards, directors, and managers. These reports are usually
monthly or quarterly and usually concentrate on comparisons of budgets to actual results.
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«  Statutory reports required by specific agencies, such as CRA, Statistics Canada, and the provin-
cial government. For municipalities the municipal affairs ministry requires a specific report
(LGDE) on which it collects data which is distributed to other provincial agencies.

In the past, local governments in B.C. accounted for and reported on their revenues and expenditures
through a variety of self-contained funds, each established for a defined purpose. This simplistic “cash-in,
cash-out” system worked well for many years, particularly in small entities with a limited number of
funds, where the stakeholders involved understood the limitations of each fund.

Reporting by fund did not give a clear picture of the whole entity’s financial condition. PSAB was
formed with this vision: “That the public understands and has confidence in public-sector reporting.”
They issue standards and guidance with respect to matters of accounting in the public sector.

Under PSAB, local governments must:

1. Consolidate all activities of the government entity into their financial statements. For instance, if

they control a library, it must be shown as part of the local government’s statements.

2. Show actual results compared to budget.

3. Show their financials assets and financial liabilities separately so as to calculate their net debt or

net financial asset position.

4. Report liabilities such as post-employment benefits and landfill reclamation costs.

5. As of 2009, local governments must show their tangible capital assets on their balance sheets at

cost less accumulated depreciation in the same way as the private sector and other levels of
governments.

The results give a clearer picture of the total financial position of a local government in a format that is
the same for all governments, so that results can be compared across different entities. Annual financial
statements must be audited. B.C. legislation requires that each local government have an auditor who is
qualified under section 180 of the Company Act.

However, PSAB only relates to annual external reporting. Many stakeholders need more detailed
information, more frequent reporting, or for the same numbers to be reported in a different way. Local
governments must issue periodic budget variance reports, reports on individual entities, capital project
reports, and reports on reserves to satisfy the needs of their internal users, who must monitor progress
being made throughout the year.

Regional districts have more complex fund structures than municipalities in order to allocate revenues
and expenditures to their many service areas. For example, before being split, the Regional District of
Comox-Strathcona had separate funds within its general, water, and sewer funds for more than 125
distinct functions in 2004. While these are consolidated in the audited financial statements, many external
users are interested in the financial results of each function, so most regional districts ensure that the
numbers for each fund are reported separately in their annual statements.

All local governments must issue statutory reports under provincial and federal legislation as well as
reports to granting and lending agencies. Most modern computer systems can easily accommodate codes
for different entities, funds, functions, objects, and departments. These can be adapted to report on the
same basic numbers in a format that will meet the different reporting requirements of many stakeholders.

12.3 Revenue Sources

Local governments in British Columbia, like those in most of the western world, finance their activities
with revenues from property taxes (including grants in lieu of taxes), service charges and special
assessments, transfers from other governments, and various other of their own sources, including
developer contributions, licence fees, fines, earnings on reserve funds, and sale of assets. However, as
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indicated in Exhibit 12-1, the relative reliance on the various sources varies considerably among the
different local governments.

Four kinds of government—municipalities, regional districts, school districts, and TransLink—
collectively account for over 98 percent of all local government operating revenues and expenditures in
British Columbia. Exhibit 12-1 shows that these governments received and spent over $13.2 billion in
2006, an amount equal to a little over $3,000 for each person in the province or slightly over $9,000 for a
family of three. Municipalities and school districts accounted for 83 percent of the total.

The distribution of revenue was as follows:

* Municipalities raised over $5.9 billion, 45 percent of the overall total or $1,626 per municipal
citizen. About 48 percent of this came from property and other taxes, 32 percent from sale of
services, 12 percent from other own source, and 7 percent from government transfers.

» Regional districts raised $1.2 billion, 9 percent of the total or $278 per regional district citizen.
Thirty-two percent came from electoral area property taxes and municipal requisitions, 48 percent
from sale of services, 9 percent from other own source, and nearly 11 percent from other govern-
ments.

» Nearly $5 billion was raised for school districts, 38 percent of the total or $1,151 per provincial
citizen. More than 90 percent came from provincial and other government transfers. No property
taxes are levied by school districts, but the provincial government does levy a school property tax
which raises revenue equal to approximately 33 percent of school district expenditures. Those
revenues go into the provincial general fund and schools are financed on a formula basis. School
district own-source revenues include summer school charges, international student fees, rents, and
transfers directly from First Nations to school districts where the First Nation has assumed re-
sponsibility for education or wants special programs in the schools.

» TransLink raised over $1.1 billion, about 9 percent of the overall total or $527 per Greater Van-
couver citizen. Fuel tax was the largest source, and together with property taxes, accounted for
over 47 percent of total revenue. More than 26 percent came from transit fares. Twenty-two per-
cent of the government transfers was from municipalities for capital projects benefiting the
municipality that were being managed by TransLink.

The revenue patterns for British Columbia’s general local governments are similar to local governments
across North America. The property tax and sale of services are the most important sources for general
local governments, including municipalities, regional districts, and, elsewhere, counties. While a greater
proportion of education funding is being provided by provincial or state governments, British Columbia is
one of the jurisdictions in which the tax-setting function of local boards of education on even a small part
of the total cost has been replaced by provincial transfers, even though the districts possess a residual
taxation authority, subject to a popular referendum, that none have used. The almost total reliance on
provincial transfers reflects the fact that the provincial government assumed direct control over the
collection of nonresidential school taxes in 1982 and residential school taxes in 1990. In the process, the
general power of school districts to set their own rates and collect their own property taxes was effec-
tively abrogated and the percentage of school district revenues attributable to property taxes declined
from around 40 percent in 1980-93 to 33 percent in 2006. This shift has helped provide tax room for
other local governments that levy property taxes and helped keep residential property taxes in British
Columbia around one percent of property value, which is toward the low end of residential property tax
rates across North America. Provincial control of education spending also appears to contribute to
education costs being lower relative to total spending by municipalities than prior to the takeover.
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EXHIBIT 12-1: LOCAL GOVERNMENT REVENUE SOURCES IN 2006

Regional School
Local Government (1) Municipalities Districts Districts  TransLink Total
population (1,000s) 3,618.53 4,319.08 4,320.26 2,221.61 4,320.26
Revenue (millions) $5,899.11 $1,203.64 $4,973.58 $1,169.83 $13,246.16
Percentage of revenue 45% 9% 38% 9% 100%
Per capita revenue from:
property and other taxes (2) $779 $90 $249 $871
service sales (3) $523 $134 $49 $139 $692
other own-source (4) $203 $25 $61 $19 $266
government transfers (5) $121 $30 $1,040 $119 $1,232
Total per capita revenue $1,626 $279 $1,151 $527 $3,061
Percentage revenue from:
property and other taxes 47.9% 32.4% 0.0% 47.4% 28.5%
service sales 32.1% 48.0% 4.3% 26.5% 22.6%
other own-source 12.5% 8.9% 5.3% 3.6% 8.7%
government transfers 7.4% 10.7% 90.3% 22.5% 40.3%
Total percentage revenue 100.0% 100% 100% 100% 100.0%
Notes:
1 The four kinds of governments listed account for 98.5 percent of local government revenues. Excluded are

improvement districts, regional hospital districts, regional library districts, and the Island Trust. Greater detail for
municipalities and regional districts is provided in Exhibits 12-2 and 12-3.

For TransLink, motor fuel tax revenues are slightly higher than property tax revenues.

For school districts service sales are for summer school, off-shore tuition fees, direct funding from First Nations and
rentals. For TransLink these are primarily transit fares.

These are not always listed in more detail on financial statements but include items such as the sale of capital and
investment income.

Included in the government transfers for schools are property taxes labelled “school property taxes” collected by the
provincial government. They are equal to approximately 33 percent of school district expenditures. These tax revenues
go into the general fund and are not related to the transfers provided to individual school districts, which are formula
based.

Sources: BC Stats; Public Accounts; Local Government Statistics; Ministry of Community Services (improvement district data); reports
available on the websites of the Islands Trust, regional hospital districts, TransLink, regional library districts, Ministry of Education, Surveyor
of Taxes.

Revenues of other local governments

Regional hospital districts, regional library districts, and the Islands Trust all rely on property taxes as a
major revenue source. Improvement districts raise revenue from property taxes and the sale of services,
depending on the nature of their activity. The total revenues for local governments are estimated to be less
than two percent of the total revenues for all local governments. Property taxes raised by the provincial
government in unincorporated areas and to finance BC Assessment, the Municipal Finance Authority, and

BC Transit are also excluded from the Exhibit 12-1.
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Municipal revenues

As indicated in Exhibits 12-1 and 12-2, municipalities have a diversified revenue base. Overall, nearly 93
percent of their 2006 revenues came from their own sources, including:
e 47.9 percent from local property and other taxes, including grants in lieu of taxes but not includ-
ing taxes collected for other bodies, such as regional districts;
« 32.1 percent from sales of services (water, sewer, solid waste, transportation, recreation, etc.),
rentals, franchise fees, licences, permits, fines, and other service charges;
e 6.15 percent from development cost charges; and
« 7.9 percent from the disposition of financial and physical assets, investment income, actuarial
adjustments (reduction to the principal) on long-term debt, insurance proceeds, income of gov-
ernment business enterprises, and miscellaneous other sources.

The remaining 7.45 percent of the revenue were conditional or unconditional grants, entitlements, and
cost-sharing transfers from other governments, including 5.7 percent from the provincial government, 0.7
percent from the federal government, and 1.1 percent from other governments (regional districts, school
districts, First Nations, improvement districts, some non-public authorities such as the Federation of
Canadian Municipalities). Smaller municipalities were more reliant on transfers from other governments,
especially provincial grants.

Regional district revenues

The sources of regional district funds are similar to those of municipalities, as indicated in Exhibits 12-1
and 12-3, but there are notable differences between the Greater Vancouver Regional District (GVRD),
which accounts for over half of the provincial population, and the other incorporated regional districts.
Nearly 90 percent of all regional district revenue is from their own sources but, for all but the GVRD,
property taxes are the major revenue source. For the GVRD, sale of services is the major revenue source.
e 32 percent (7 percent GVRD, 53 percent other) from property taxes, parcel taxes, and grants in
lieu of taxes
e 48 percent (72 percent GVRD, 28 percent other) from sales of services, rentals, franchise fees,
licences, permits, fines, and other service charges
e 9 percent (10 percent GVRD, 10 percent other) from developer cost charges, disposition of finan-
cial and physical assets, investment income, actuarial adjustments on long-term debt, insurance
proceeds, government business enterprise income, and miscellaneous other sources

The remaining 10 percent of the revenue (11 percent GVRD, 10 percent other) was conditional or
unconditional grants, entitlements, and cost-sharing transfers from other governments.

Regional districts do not collect their own property value taxes but rely on municipal tax collectors
and the provincial surveyor of taxes to collect regional district taxes within their respective jurisdictions.
The regional district submits requisitions to the province for services to citizens in electoral areas and to
each municipal government in the regional district for services to municipal citizens. Tax collectors must
indicate how much has been levied to pay the requisitions so citizens are aware of the cost of the regional
district.

12.4 Property Taxes

Directly or indirectly, property taxes are an important source of revenue for local governments. Property
value taxes are annual levies generally based on the assessed value of land and buildings. Tax rates are
typically expressed in dollars per $1,000 of the total value. Thus, a tax rate of $10 would be $10 per
$1,000 of assessed value, or one percent of the value of the property.
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EXHIBIT 12-2: MUNICIPAL REVENUE SOURCES IN 2006

2006 population (1,000s)
2006 revenue ($ millions) (1)

Per capita revenue from (2)
Property and other taxes (3)
Service charges (4)

Developer contributions (5)
Other own-source revenue (6)
Provincial govt. transfers (7)
Federal government transfers (7)
Other government transfers (7)
Disposition of assets (8)

Total per capita revenue

Percentage revenue from (2)
Property and other taxes (3)
Service charges (4)

Developer contributions (5)
Other own-source revenue (6)
Provincial govt. transfers (7)
Federal government transfers (7)
Other government transfers (7)
Disposition of assets (8)

Total percentage revenue

Notes:

Pop. under 5,000
(81 municipalities)

176.53
$310.13

$724.75
$498.96
$48.34
$106.20
$241.89
$17.93
$46.60
$33.87
$1,718.54

42.17
29.03
2.81
6.18
14.08
1.04
271
1.97
100.00

5,000-19,999
(46 municipalities)

452.35
$830.26

$888.99
$509.86
$84.82
$66.27
$166.91
$46.25
$23.03
$45.30
$1,831.43

48.54
27.84
4.63
3.62
9.11
2.53
1.26
2.47
100.00

1 Excludes property taxes collected for other governments.

20,000-99,999  100,000-499,999

(21 municipalities)

1,182.06
$1,916.94

$793.28
$495.31
$98.48
$73.37
$66.46
$9.45
$33.09
$45.82
$1,615.26

49.11
30.66
6.10
4.54
411
0.59
2.05
2.84
100.00

(8 municipalities)

1,228.18
$1,783.21

$686.74
$431.17
$146.43
$68.07
$81.09
$2.59
$3.54
$32.30
$1,451.93

47.30
29.70
10.09
4.69
5.58
0.18
0.24
2.22
100.00

Over 500,000
(Vancouver)

579.41
$1,058.57

$875.91
$789.23
$32.53
$42.31
$69.59
$1.70
$0.00
$16.22
$1,827.49

47.93
43.19
1.78
2.32
3.81
0.09
0.00
0.89
100.00

All municipalities
(157 total)

3,618.53
$5,899.11

$778.97
$522.60
$100.04
$67.31
$93.04
$10.90
$17.16
$35.84
$1,625.86

47.91
32.14
6.15
4.14
5.72
0.67
1.06
2.20
100.00

2  The breakdowns are based on statistical schedules that were amended in 2002 to conform with generally accepted
accounting principles (GAAP) for local governments.

3 Includes property value taxes, grants in lieu of taxes and other own-purpose taxation, such as parcel and business taxes.
Includes sales of services (water, sewer, solid waste, transportation, recreation, etc.), rentals, franchise fees, licences,

permits, fines, etc.

Includes revenue from developer cost charges, payments of cash in lieu of park land, etc.
Includes investment income, actuarial adjustments (reduction to the principal) on long-term debt, insurance proceeds,

income of government business enterprises, etc.

7 Includes unconditional and conditional grants, entitlements, and cost-sharing agreements. Federal transfers include $4.1
million for the Town of Sidney, accounting for $48 of the $56 overall per capita amount. “Other” governments include re-
gional districts, school districts, First Nations, improvement districts, some non-public authorities such as the Federation of

Canadian Municipalities, etc.

8 Includes disposition or revaluation of financial assets and disposition of physical assets.

Source: Local Government Statistics, Ministry of Community Services; LGDE Help Manual
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Greater Vancouver Other 26 All 27
Regional District Regional Districts Regional Districts

2006 population (1,000s) 2,221.61 2,097.46 4,319.08

2006 revenue ($ millions) (1) $539.19 $664.45 $1,203.64

Percentage of total revenue (1) 44.80% 55.20% 100.00%

per capita percent per capita percent per capita percent
2006 revenue from (2)
Property and other taxes (3) $17.13 6.66 $159.37 53.10 $90.30 32.40
Service charges (4) $185.97 72.33 $84.38 28.11 $133.72 47.98
Developer contributions (5) $2.25 0.88 $5.77 1.92 $4.06 1.46
Other own-source revenue (6) $20.46 7.96 $19.14 6.38 $19.78 7.10
Federal government transfers (7) $10.67 4.15 $3.38 1.13 $6.92 2.48
Provincial govt. transfers (7) $17.31 6.73 $22.76 7.58 $20.11 7.22
Other government transfers (7) $0.12 0.05 $5.35 1.78 $2.81 1.01
Disposition of assets (8) $3.19 1.24 $0.00 0.00 $0.99 0.36
Total per capita revenue $257.10 100.00 $300.15 100.00 $278.69 100.00

Notes:

1 Excludes member municipality MFA debt payments.

2  The breakdowns are based on statistical schedules that were amended in 2002 to conform with generally accepted
accounting principles (GAAP) for local governments.

3 Includes parcel taxes; grants in lieu of taxes; funds requisitioned from municipalities and the provincial surveyor of taxes (for
electoral areas), who collect property value taxes on behalf of regional districts.

4 Includes sales of services (water, sewer, solid waste, transportation, recreation, etc.), rentals, franchise fees, licences,
permits, fines, etc.

5 Includes revenue related to developer cost charges, payments of cash in lieu of park land, etc.

6 Includes investment income, actuarial adjustments (reduction to the principal) on long-term debt, insurance proceeds,
income of government business enterprises, etc.

7 Includes unconditional and conditional grants, entitlements, and cost-sharing agreements. “Other” governments include
municipalities, school districts, First Nations, improvement districts, some non-public authorities such as the Federation of
Canadian Municipalities, etc.

8 Includes disposition or revaluation of financial assets and disposition of physical assets.

Source: Local Government Statistics, Ministry of Community Services; Regional District LGDE Help Manual
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Historically, the property tax was one of the earliest taxes used by any government and it has become
almost exclusively limited to use by local governments in North America as national, provincial, and state
governments have made increasing use of income, sales, and excise taxes. Newfoundland-Labrador and
Quebec have retained provincial property taxes, as does British Columbia with its provincial rural and

school property taxes. Ontario and Alberta also levy provincial property taxes for schools.
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Rationale

Property taxes have three main advantages for local governments. First, they can be easily used by very
small jurisdictions with overlapping or different boundaries, including the service areas within regional
districts. Each jurisdiction indicates the tax rate in different areas to the tax collector who in turn adds
them to the annual tax bill of property owners within the jurisdiction. The revenues are then collected and
passed on by the tax collector.

A second advantage is that real estate is immobile. This facilitates the use of the tax by small jurisdic-
tions because property cannot get up and leave if a tax is levied on it. However, in the long run, unless the
property owners’ tax costs are offset by government benefits or lower land prices, there may be less new
construction. A jurisdiction whose taxes are high relative to the benefits it provides or in relation to other
jurisdictions providing similar benefits will experience less new growth than one with lower costs.

Third, the property tax is a benefits-received type of tax to the extent that the benefits of government
expenditures financed by property taxes accrue to residents and property owners in the jurisdiction. The
depressing effects of the tax on property values are offset by the enhancing effects of the benefits. The
enhancing effects are obvious when revenues are spent for police protection, fire protection, street paving
and streetlights, but they also occur with services such as sewers, parks, and even education. To achieve
these benefits, property tax assessments must be consistently accurate and up to date. The actual uses of
property taxes in British Columbia are described below.

Property assessment procedures

In British Columbia, BC Assessment (BCAA), a provincial Crown corporation, assesses all property in
the province. As shown in Exhibit 12-4, property in B.C. is divided into nine basic classifications for
assessment purposes.

In general, the assessed value of a property in B.C. reflects the estimated market value of the land and

improvements on it. There are three main approaches to determining the market value:

e Adirect comparison approach, in which the market value is determined by comparing the prices
at which comparable properties have been sold, is the primary method used in assessing the value
of residential properties wherever annual sales volumes permit reasonably valid, accurate com-
parisons.

« Anincome approach, in which the market value of a property that is rented or leased, such as an
apartment or a commercial space, is determined by calculating the total investment that would be
needed to earn the rental or lease income under current market rates of interest.

e A cost approach, in which the market value is determined by estimating the site value (land and
improvements) and the cost of replacing the existing building, then deducting the value of all
sources of depreciation, including physical deterioration, functional obsolescence and economic
obsolescence. This approach is used where there are no comparable sales or rental income, or
where the improvements are unique or specialized, such as for a large industrial plant.

To stabilize municipal tax bases that had experienced extreme cyclical variations when more traditional
market approaches were used in assessing major industrial properties, the Assessment Act and regulations
include special provisions for assessing major industry (class 4) and farm (class 9) property.

Another approach is used to assess linear utility (class 2) properties, for which the taxable value is
normally determined using rates prescribed by the BC Assessment Authority. This is not an approach to
estimating market value but rather, a substitute for such an estimate. In place of the BC Assessment
Authority rates, which are not to be confused with tax rates, the Local Government Act requires munici-
palities to base certain utility company property taxes on gross annual sales and rental revenues, as
described below.



FINANCE 189

EXHIBIT 12-4: BRITISH COLUMBIA PROPERTY CLASSIFICATIONS

1. Residential: single-family residences, multifamily residences, duplexes, apartments, condominiums, nursing
homes, seasonal dwellings, manufactured homes, recreational property, some vacant land, farm buildings, day
care facilities.

2. Utilities: structures and land, excluding offices and sales outlets, used for railways, pipelines, telecommunica-
tions transmission, electrical generation, and transmission.

3. Supportive Housing: includes only eligible, designated supportive housing properties.

4. Major Industry: land and improvements (buildings) of major industrial properties, such as lumber and pulp mills,
mines, smelters, large manufacturers of specified products, ship building, and loading terminals for sea-going
ships.

5. Light Industry: property used or held for extracting, manufacturing, or transporting products, including ancillary
storage, scrap metal yards, wineries, and boat-building operations, excluding properties used for food and non-
alcoholic beverage production.

6. Business Other: offices, retail, warehousing, hotels, motels, properties that do not fall into other classes.

7. Managed Forest Land: privately owned forest land managed in compliance with the Private Managed Forest
Land Act.

8. Recreational Property Nonprofit Organization: land used solely for such outdoor recreational activities as golf,
skiing, tennis, public swimming pools, waterslides, amusement parks, marinas, and hang gliding (but excluding
improvements such as a clubhouse); and property used for at least 150 days per year as a place of public
worship or as a meeting hall by a nonprofit, fraternal organization.

9. Farm Land: farm land that must produce a prescribed amount of qualifying primary agricultural products for sale,
such as crops or livestock.

Every year, on or before December 31, the BCAA mails the owner of each property a notice of its
assessed value and prepares an assessment roll or report for each taxing jurisdiction. The roll or report
lists all properties within the jurisdiction, including those exempted from taxation.

People may appeal the assessment of their properties to a local property assessment review panel
appointed by the minister, as long as the notice of complaint is filed by January 31. The review panel
must render its decision by April 7. If either the appellant or the assessor is dissatisfied with the panel’s
ruling, an appeal can be made in specified instances to the provincial Property Assessment Appeal Board,
provided that a notice of appeal must be filed by April 30.

Properties in an improvement district that directly levies its own taxes are also assessed by an officer
of the improvement district, who notifies all owners and prepares an improvement district assessment roll.
Complaints can be made to a court of revision appointed by the improvement district trustees and that
body’s decisions can be appealed to the inspector of municipalities.

Property tax rates

The bodies that can tax property in B.C. include the province, municipalities, the Sechelt Indian Govern-
ment District, regional districts, the Islands Trust, improvement districts, regional hospital districts,
TransLink, BC Transit, the Municipal Finance Authority (MFA), the BCAA and, where it has satisfied a
referendum requirement, a school district.*®* Each body determines how much revenue it needs to recover
through property taxes. First Nations may also levy property taxes on reserve lands.

Some jurisdictions, like municipalities, levy property taxes directly. Others, like regional districts, do not directly levy taxes but
“requisition” revenue at specified tax rates to be collected by either the municipal tax collector or surveyor of taxes. The rate setting is similar and
consequences the same for taxpayers.
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The province levies a tax on rural properties at uniform province-wide rates (except for special provi-
sions in Peace River) for each class to fund road maintenance, rural subdivision approval, and snow
removal for public secondary roads. The province levies school taxes throughout the province at uniform
rates for each class of nonresidential property but rates for residential properties vary among the school
districts, based on a formula that takes into account variations in residential assessments across the
province. The province also levies a property tax on unincorporated areas and in municipalities under
5,000 population for provincial policing provided to those areas.

Municipalities, regional districts, and the other taxing jurisdictions set their rates to generate the tax
revenue needed to cover costs not covered by other revenue sources. The variable tax rates set by regional
districts, improvement districts, regional hospital districts, BC Transit, and the MFA must be based on
“class multiples,” ratios for each class of property set by the ministry responsible for municipal affairs or
set out in separate legislation or service establishment bylaw. For example, if the rate for business
properties were required to be 2.5 times the residential property rate, and if the residential rate were set at
$5 per $1,000 of assessed value, the business rate would have to be $12.50. In municipalities, the tax rate
ratios are independently determined, subject to any restrictions in the governing legislation. The tax rates
set by BC Assessment and MFA are generally uniform for each class throughout the province, while the
rates set by the other taxing jurisdictions must be uniform within the relevant service area.

Municipalities use two approaches to determine tax rates. One approach sets the rate for each class of
property as a multiple of the residential rate, calculates a multiplied assessed value for all nine classes,
then calculates the actual rate for each class required to generate the needed revenues, based on the preset
multiples. The other approach decides the proportion of the needed funds to be provided by each class of
property, then calculates the rate for each class by dividing the total amount it is to provide by the total
assessed value for the class. In practice, several calculations with different rates for different classes are
normally made before the tax rates for the year are finally set.

Taxation of utility and port properties

Taxes on linear utility properties are normally based on assessed values determined by BC Assessment.
However, the Local Government Act requires that a different method be used by B.C. municipalities for
taxing the property of any electric light, power, telephone, water, gas, or closed-circuit television
company operating within a municipality, wherein the tax is equal to one percent of the company’s gross
rental or sales revenue from customers in the municipality.

For the taxation of other utility properties, such as railways, a municipality can levy up to $40 per
$1,000 or 2.5 times the class 6 (business) rate, whichever is greater. This rate cap was introduced by the
provincial government in 1995 after it determined that municipal tax rates on linear utility properties had
become too high in some cases and reform was warranted. The reform was part of an initiative that
changed the ways railway properties were assessed, making B.C.’s railway property taxes fairer and more
comparable to those elsewhere in Canada.

In 2004, the provincial government placed a cap on the tax rates for certain class 4 (major industry)
port properties in the municipalities of Delta, North Vancouver City, North Vancouver District, Port
Moody, Prince Rupert, Squamish, and Vancouver. The legislation was extended in 2008. A cap of $27.50
per $1,000 on the existing properties extends to 2018, while a cap of $22.50 per $1,000 for 10 years on
new investment in those properties if constructed before 2018. The rate cap was imposed in response to
concerns about the impact of municipal property taxes on the competitiveness of B.C. ports and the
municipalities were compensated by the provincial government for their loss of revenue.
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Exemptions and payments in lieu of taxes

The federal and provincial governments cannot tax each other, so federal properties are exempt from
property taxation. In recognition of local services, the government owning the property pays a payment in
lieu of taxes (also called grants in lieu) to the local government. These payments are generally included in
property tax revenue. Provincial legislation further requires that certain types of property be exempted
from taxation, including most provincial and municipal properties, public libraries, cemeteries, places of
worship, certain nonprofit homes for the elderly, hospitals, schools, fruit trees, sewage treatment plants,
and some specified farm property. The Lieutenant Governor in Council may also prescribe exemptions
with respect to specific industrial, business, community airport, or community port improvements.

In addition to provincial exemptions, municipalities may exempt properties owned or used by chari-
table, philanthropic, or other not-for-profit corporations, properties owned or used by other local
authorities, and properties used for specified religious, seniors’ homes, private hospital, private school, or
recreation purposes. A municipality may also exempt properties to encourage various types of revitaliza-
tion, to achieve a range of environmental, economic, or social objectives. Municipalities may enter into
special tax exemption agreements with respect to heritage properties, riparian properties, cemetery
properties, and golf properties related to municipal service partnering agreements. These are specified
exceptions to a general prohibition on assistance to business. Regional districts have similar powers for
exemptions with the exception of for revitalization.

Property tax collection and enforcement

Property taxes are collected in B.C. by three types of taxing authorities: municipalities, the provincial
surveyor of taxes, and some improvement districts. In a municipality, taxes are collected by a municipal
officer whose duties must specifically include tax collection, although some municipalities’ tax bills are
processed by contractors. The municipal collector also collects taxes on behalf of the province (for school
purposes and for policing in municipalities under 5,000 population), regional districts, regional hospital
districts, BCAA, MFA, transit authority, and any other body whose taxing jurisdiction includes properties
in the municipality.

In rural areas, the provincial surveyor of taxes collects provincial rural property taxes as well as other
property taxes on behalf of the various taxing jurisdictions. Improvement districts may levy their own
taxes directly or, if the services they provide include fire protection and/or streetlighting, may arrange to
have the taxes collected on their behalf by the appropriate municipal and/or provincial tax collector(s),
depending on where the improvement district is located.

Municipalities and the surveyor of taxes mail annual tax notices in time for property owners to pay
their taxes by the due date, normally July 2. A municipality may establish one or more other due dates by
bylaw, in which case a property owner may elect to pay taxes either on July 2 or on the other date(s).
Improvement districts that collect their own taxes may establish their own schedules and other provisions
by bylaw.

Each taxing authority enforces its powers and recovers delinquent taxes by charging interest, impos-
ing penalties, seizing personal or other property, accepting real property, proceeding with a tax sale of the
real property in question, or going to court. Annual tax sales for delinquent properties in municipalities
are held on the last Monday in September. Owners whose properties have been sold for taxes have one
year in which to redeem the properties by paying all outstanding taxes, interest, penalties, and costs.
Delinquent rural and improvement district properties forfeit to the Crown.
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Property tax assistance programs

The provincial government provides three property tax assistance programs through the Surveyor of
Taxes Office. One, a farm extension program provides a time extension until October 31 for qualifying
farms to pay current year taxes.

A homeowner grant program introduced in 1957 offers grants to owner-occupiers of residential prop-
erties to offset part of their school property tax burden. In practice, the grants are paid by the province
directly to the tax collector on behalf of the property owners and are applied to school taxes first, then to
municipal or other taxes. In 2008, they included a “regular grant” of up to $570 to a qualifying home-
owner, provided that the net tax payment could not be reduced below $350, and an “additional grant” of
up to $845 to a qualifying homeowner who is a senior, a veteran, or a disabled person, provided that the
net tax payment could not be reduced below $100. These grants are phased out for high-valued homes,
beginning at assessed values of $1,050,000 and are eliminated for homes assessed at $1,219,000 or more.

A property tax deferment program introduced in 1974 offers low-interest loans to qualifying home-
owners to help them pay their property taxes. The program benefits people who have low incomes, such
as some seniors, by letting them remain in homes whose market value has increased to a point where they
cannot afford to pay all the taxes. To qualify for the program, a person must be able to satisfy residency
criteria, have a minimum equity in the home of 25 percent of the assessed value, and be at least 55 years
old, or a surviving spouse, or a person with disabilities. In 2004, about 11,000 people were taking
advantage of the program.

Property taxation on Indian reserves

In 1988, British Columbia was the only Canadian province in which provincial and local government
property taxes were consistently levied on leasehold lands held by non-aboriginals on Indian reserves.
This practice was controversial because the provincial government did not maintain the Indian reserve
roads that served leaseholds in rural areas and there was evidence that, on average, municipalities only
provided about 25 percent of the services to leaseholds that were provided to properties elsewhere in the
municipality.®* In addition, the province, regional districts, and municipalities had no regulatory authority,
such as land use regulation, on reserve lands. However, in some instances municipalities provided all
services to leaseholds and, in some cases, to all reserve lands. In these cases, since the First Nation
governments paid neither property taxes nor grants in lieu of taxes with respect to the unleased reserve
lands, the services were delivered either through a contractual arrangement or on an informal basis.

While some First Nations and municipalities had managed to resolve leasehold tax and service deliv-
ery issues, there were many complaints. Some First Nations complained that leasehold values were
reduced because taxes were levied but no services provided. Some municipal officials complained that
they could neither collect taxes from status Indians nor regulate reserve lands within their boundaries. In
addition, because of the difficulty of enforcing property tax collection on reserves, there was a relatively
high incidence of delinquency. Delinquencies could be expensive for a municipality because it had
limited ability to collect taxes levied but still had to pay other taxing jurisdictions, such as regional
districts and school districts, the money that the municipality was required to collect on their behalf,
whether the taxes were actually collected or not.

Major changes were made in the legislation affecting Indian reserves in 1988 and 1990. In 1988,
amendments to the federal Indian Act, called “the Kamloops amendments” after the band that initiated
them, made it easier for all First Nations to introduce their own property taxation on reserves. To assist

34 Forty-five of approximately 1,600 Indian reserves in British Columbia were estimated to be located within municipal boundaries in 1988. In

2008 the provincial government estimated that there are 1,703 reserves in the province but no adjusted numbers for those within municipalities
were available.
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First Nations develop taxation regimes, the federal government established the Indian Taxation Advisory
Board (ITAB) to perform regulatory functions for First Nation taxation and in 2005, ITAB was replaced
by the more comprehensive First Nations Tax Commission.

In 1990, the passage of B.C.’s Indian Self Government Enabling Act harmonized provincial practices
with the 1988 Indian Act amendments. By 2007, 82 Indian band council governments in B.C. and 114 in
Canada levied a total of over $49 million in taxes on reserve properties that had been leased to non-
aboriginal parties. Many have also formalized contractual relations with municipal governments to
purchase services, and some sit on regional district committees and pay for their share of a regional
district service. This indicates an increased understanding that jurisdictions that supply a service should
be able to collect appropriate fees or taxes to pay for the service and that taxes should not be levied where
services are not provided.

Property tax impact, incidence, and effects

Property tax policies and practices have important implications for the local economy and tax base. It is
important to understand the impacts, incidence, and longer-term effects of the use of property taxes as the
major source of local government financing.

Property tax impacts are the costs generated or any problems taxpayers encounter in paying the bill.
Most residents with mortgages have the tax included as part of their monthly payments. The elderly and
disabled may defer tax payments and have them paid when they die or the property is sold. Farmers are
allowed to defer payment until October 31, when harvest revenues are realized. Others may have to write
large cheques once a year but an approximate amount is known well in advance. After income tax
payments are due, some businesses find their tax bills have a large impact on cash flow and reserves must
be set aside to pay them.

Tax incidence refers to the actual burden of a tax that may be borne not only by the taxpayer, but by
other parties as well. Tax incidence must be understood before the criteria for taxation can be applied.
Tax incidence on owner-residential-occupied property is straightforward. The homeowner pays. The
homeowner also takes into account the amount of property taxes (and the benefits it finances) when
purchasing the residence. If taxes are raised or lowered significantly without a change in benefits, the tax
change may affect the price for which the homeowner can sell the house. With taxes higher, the price will
be lower and vice versa. This effect is called capitalization and it simply means that any significant
change in either taxes or benefits can be expected to be reflected in the market value of the residence
when it is sold. This results in the primary incidence of the tax accruing to the property owners at the time
the tax change occurs as initially a higher tax payment and subsequently as a lower value for their
property.

The application of tax criteria to residential property taxation is straightforward. Because benefits
from local services accrue largely to residents they virtually always receive benefits in excess of their tax
costs. Residents in homes with similar assessed values pay the same tax (horizontal equity) and residents
in more valuable homes pay higher taxes (vertical equity). Within a jurisdiction, because residents with
more valuable homes pay higher taxes, there is a correlation of tax payments with ability to pay. This is
increased with the homeowner grant program, which provides greater relative relief to owners of lower-
valued homes.*

35 . . . . . . - .
The correlation between income and the assessed value of a residence is fairly high within a local government. However, there may be little

correlation in different parts of the province. For example, a high-income family in Prince George may reside in a physically nicer, but lower-
valued, house than a lower-income family in Vancouver. When property taxes are levied province-wide, the lower-income family in a high-
housing-value area may pay higher taxes than the higher-income family in a low-housing-value area. This is why property taxes are most
appropriately used by local governments.
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Residential property taxes in British Columbia generally do not exceed one percent of value and are
known when residents purchase their house. A 2003 study (Bish 2003) indicated that median residential
tax rates were the lowest in Canada. The effect of property taxes on residences should be minor,
especially as they are more than offset by benefits.

Tax incidence and the application of tax criteria to business is more complicated for two major rea-
sons. One is tax shifting. The other is due to nonresidential properties being diverse, with no systematic
relationship between their assessed values upon which the taxes are based, and the benefits received from
local services. For example, a railroad that has properties with high assessed values receives virtually no
benefits from local services, is extremely difficult to compare to other taxpayers and has a limited ability
to pay because its income is low relative to the value of the property. In contrast, a bar that depends
heavily on local services may occupy a property with a low assessed value and have a high ability to pay
because its income is high relative to the value of the property. Furthermore, nonresidential school
property taxes are the same throughout the province. This is likely to result in similar businesses paying
significantly different taxes in different areas of the province because assessed values in some areas, such
as the Lower Mainland, are much higher than assessed values in other parts of the province.

Business property owners may try to shift the tax burden forward by increasing prices and/or shift it
backward by reducing expenditures on labour, raw materials, and wholesale products. Whether or not it is
possible to do this depends on the state of the markets in which they buy and sell. Sales could decline if
customers resist paying higher prices, in which case some of the burden could be shifted backward as the
businesses reduce their purchases of supplies. In most cases, it is difficult to shift the burden in this
manner. Many large industry businesses cannot shift property taxes forward because they sell their
products at world market prices. This includes the lumber, pulp, paper, minerals, oil, and gas industries.
For profitable businesses there is some relief as the taxes are part of business costs and thus result in a
lower income tax burden.

If it is not possible to shift the tax burden forward to customers or back to suppliers, it must be borne
by the property owner and/or the business owner. If the business is owned by stockholders whose
earnings are reduced by the property taxes, they might shift their investments to other businesses. If the
business owner is a tenant and the property owner tries to shift the tax burden by increasing the rent, the
business owner could relocate to less costly premises. In both cases, the property owner may have to bear
the full burden of the tax. For many large businesses, the business is the property owner.

Where the full burden of the tax is borne by a business, the net annual income from the property is
reduced by the amount of the tax and its sales value is reduced commensurately. In other words, the tax
burden is capitalized into the value of the property. If the property is sold, the new owner does not bear
the burden of the tax because it has already been reflected in the sales price, even though the new owner
will continue to pay the annual property tax bill. For business, if the tax was in effect prior to purchasing
the business, it should have been considered in the price paid for the business. Problems for business may
arise from changed tax rates or from changed business conditions where the business revenue declines for
other reasons.

Tax shifting and diversity make the application of tax criteria to business very difficult. Because there
is no systematic relationship between taxes paid and benefits received nor between the assessed value of a
business (and its taxes) and its net income, there is no relation between taxes paid and ability to pay. This
also means that criteria of neither horizontal nor vertical equity cannot be determined and are unlikely to
be met.

The effects of property taxation on business are related to the tax rates in individual municipalities. In
general if taxes are not too far from benefits received and not higher than adjacent jurisdictions there are
no adverse consequences. The overall level of property taxes on business relative to residential taxes, and
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the extremely high property tax rates on industry in some municipalities, may have negative conse-
quences for business investment and the overall investment climate in British Columbia. Several studies
have addressed these issues.

The relationship between residential and business property taxes

British Columbia’s municipalities have more discretion to set different property tax rates on different
classes of property than any other jurisdiction in Canada. Other provincial governments set the ratios
among property classes, have fewer business and industrial classes, and/or constrain tax ratio and rate
setting. Since 1984, when they were no longer required to base their tax rates on ratios set by the
province, B.C. municipalities have gradually increased the rates on business, industry, and utility classes
relative to residential tax rates. By 2003, some nonresidential rates and associated tax ratios were the
highest in North America. At the same time, the median rates on residential properties in B.C. were the
lowest in Canada. Studies that have been done on this issue include the following:

* A 2006 study of British Columbia’s competitiveness determined that in some municipalities, high
municipal property tax rates on major industry, such as pulp and paper mills, smelters, and ports,
were creating a disincentive to investment and having a serious impact on the competitiveness of
business, specifically the pulp and paper industry. The study concluded that the weighted average
tax rate for the major industry class in the province was $40/$1,000 of assessed value compared
to just over $4/$1,000 of the assessed value for the residential class. The significant uncertainty
caused by the ability to adjust rates each year was also described as having a negative effect on
B.C.’s competitiveness (B.C. Competition Council 2006).

« A 2005 study confirmed that, relative to other property classes, major industry property assess-
ments in B.C.’s industrial municipalities have declined over time while the tax rates on those
properties have increased, such that municipal tax revenues from this source have remained rela-
tively stable over the years. Any changes in tax policy to limit major industry tax rates would
have the biggest negative impact on smaller resource towns with an undiversified tax base, since
they depend on major industry revenue to provide more services than would be sustainable with-
out the major industry tax base (Mezynska 2005).

e A 2004 study of taxation in the two North Vancouver municipalities for the North Shore Water-
front Industrial Association found that industrial taxpayers paid $2.45 in property taxes for each
dollar of net services consumed while residential taxpayers in the City and District paid 58 cents
and 86 cents respectively (MMK 2004).

e A 2004 study of major industry taxation from 1990 to 2003, conducted for the Union of British
Columbia Municipalities, found that major industry property assessment in the 73 or so B.C. mu-
nicipalities with such properties had declined both absolutely and relatively, from an average of
3.5 to 1.1 percent of their tax bases. At the same time the assessment for this class had increased
in unincorporated areas. Almost all municipalities had increased their tax rates to compensate for
the assessment decline and their annual revenue from the properties had actually increased by $23
million. On average, more than 40 percent of the property tax revenue received by industrial
towns with populations under 5,000 came from major industry (Adams 2004).

e A 2003 study found that high tax rates imposed by the top quartile of municipalities on major
industry properties, and to a lesser extent on utilities, were the highest in North America and may
be contributing to a business climate problem in B.C. (Bish 2003).

« A 1995 study of Vancouver’s property taxes for the City of Vancouver found that the taxes on
business not only covered the costs of providing city services to commuters and shoppers coming
into the city from other municipalities, they also contributed so much that local residential tax-
payers only had to pay 50 cents for each dollar’s worth of services they received (KPMG 1995).
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In response, the City of Vancouver has pursued a policy of gradually shifting more of the tax bur-
den to the residential class.

The studies show that services to B.C. residential properties have been significantly subsidized by the
taxes levied on nonresidential properties, especially those in the industrial class. There are two explana-
tions for this.

The history of industry support for local amenities in smaller municipalities led those municipalities
to depend on its industrial tax base for support. Local industry management often supports the high taxes
to finance amenities for their employees. However, with relatively high tax rates those towns have not
attracted additional investment from existing industry or new industry—so they keep raising tax rates as
the plant and equipment depreciated and assessments declined to maintain industry tax revenues. The
mills and other heavy industry in these municipalities also cannot shift taxes to higher prices because their
products are sold at world market prices in U.S. dollars. This has been exacerbated by the rise in the
Canadian dollar, which in effect means their revenues in Canadian dollars, which they use to pay business
costs and taxes, are lower. These towns are essentially in a property tax death-spiral because with high tax
rates and as rates increase further, no business will make investments in the town and eventually the
depreciating facility will close,*® and taxes on remaining residents and businesses will have to rise to
maintain local services.®” Situations such as in Vancouver and the North Vancouver municipalities do not
have the same history as their business taxes are not nearly as high as industry taxes in outlying towns.
They seem to result from normal operation of democratic elections where elected officials respond to
their voters.

The second and rather unsurprising explanation is that municipal councils seek to satisfy their voters,
who are largely residential property owners or tenants, by keeping residential property taxes low at the
expense of nonresidential property owners. The councils can then provide more services for their
residents than the residents would be willing to pay for because the tax burden can be shifted to nonresi-
dential property owners, who subsidize the services to the residents. It is nice for residential property
owners to reside in such a system, at least in the short run, but it is not so nice if the high taxes on
nonresidential properties discourage investment and ultimately undermine the tax base. The structure of
property tax rates in most municipalities it is quite straightforward. Except for farmers, the fewer the
voters in a property class, the higher the tax rates.

In recognition of the likely outcome from providing municipal councils with unlimited tax-rate-
setting authority, other provinces either combine classes so all businesses are in a single class (which
reduces the opportunities to tax industry higher than locally owned businesses) or fix the ratios among tax
rates on different classes of property. In the U.S. virtually all state governments or state constitutions
simply require that tax rates are the same for all kinds of properties.

%6 It can be difficult to compare property tax rates with income and excise tax (GST) rates. Property tax rates are based on assessed or capital

value while income and excise tax rates are based on an income flow or transaction. One simple approach is to estimate that a business expects a
10 percent net return from a capital investment. A one percent property tax on the entire investment would be equivalent to a 10 percent income
tax. The study of property tax rates on industry in 2003 (Bish 2003) found that the top quartile of municipal tax rates in B.C. municipalities was
6.4 to 14.6 percent. If the expected net return on capital was 10 percent those rates are equivalent to income tax rates of 64 to 146 percent of the
return on that investment. The “old tax is a good tax™ often applies to existing business but it is very unlikely either old or new businesses will
invest under these tax rates.

87 The increase in property taxes necessary to make up for the loss of industry property tax revenues will be borne primarily by existing

property owners. New purchasers buying residences or business in the town will be able to take into account the high property tax rates when
determining how much they are willing to pay for a house. Existing owners can remain and pay high taxes or sell their property for a lower
market value as the cost of increased taxes is capitalized into their property value. If part of the economic base of the town is also eliminated so
residential prices fall still further, these towns become desirable places for retirees to live as they often have excellent amenities, including
community recreation facilities that were paid for by the former industrial property owners.
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In recognition of the problems associated with high tax rates on business and industry in some mu-
nicipalities, the provincial government legislated ceilings on port industrial property taxes, as previously
mentioned, and in 2007 passed legislation requiring all municipalities to meet new tax policy disclosure
requirements. The Community Charter now requires municipal five-year financial plans to include a more
explicit form of revenue and tax policy disclosure, which requires municipalities to include in the five-
year financial plan their objectives and policies regarding: (a) the proportion of total revenue that comes
from each of the funding sources; (b) the distribution of property taxes among the property classes; and
(c) the use of permissive tax exemptions (such as revitalization tax exemptions). These new revenue and
tax policy disclosure requirements further enhance municipal accountability to the public by requiring all
municipalities to develop and publicly disclose their objectives and policies in relation to their municipal
taxes. The development and disclosure of objectives and policies is intended to assist municipalities in
making more considered and meaningful decisions regarding their revenue and tax policies, including in
the distribution of property tax rates across property classes, such as major industry.

There is a growing awareness among municipalities that the inequitable distribution of rates is a
problem. For example, in 2008, the City of Vancouver’s Property Tax Policy Review Commission
released its final report. The commission was established to engage with Vancouver’s business and
residential communities, as well as other stakeholders, to essentially “recommend to Vancouver City
Council a long-term policy that will define and achieve a “fair tax” for commercial property taxpayers,
addressing the perceived inequity in the share of the City of Vancouver’s property tax levy that is paid by
the nonresidential property classes, as compared to the share paid by the residential property class.”

Observations on property taxes

British Columbia has one of the most highly evolved, geographically based, fiscally equivalent property
tax systems in North America. Standardized property assessments are exceptionally uniform at market
value across the province and the tax system is well administered. Homeowner grants and tax deferment
programs reduce the burden on occupants of lower-valued dwellings, the elderly, and the disabled, who
might otherwise be unable to afford to continue living in their homes. The regional district system allows
for a flexible pattern of internal divisions into various areas for supplying services, so that only the
properties within a given area are taxed for the services to that area. Likewise, a municipality can create
special taxing areas to pay for special services not provided elsewhere in the municipality. Both situations
provide opportunities for local people and their officials to relate local taxes to local benefits. In addition,
the proportion of school financing from property taxes has been reduced and school resources are
equalized province-wide. Social welfare and other services devoted primarily to income redistribution,
which were once funded by local property taxes, are now administered by the provincial government and
funded from general income and sales taxes.

While the local government system possesses fiscal equivalence and residential property taxation is
reasonably structured, the balance between residential and nonresidential within municipalities appears
out of balance, with businesses subsidizing residential taxpayers. This raises questions of fairness in
larger municipalities, but its consequences in smaller, industry-dependent towns, are likely to be much
more serious.

12.5 Service Charges and Special Assessments

In addition to revenues from property taxes some local governments derive considerable operating
revenue from service or user charges, such as rentals, franchise fees, licence fees, fines, permit fees, and
sales of services (water, sewer, solid waste, transportation, recreation, education, etc.) to other govern-
ments, businesses, and individuals. These revenues constitute a third of municipal revenues, more than 70
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percent of GVRD, and nearly half of all regional district revenue. They are also the only funding source
for some improvement districts.

Rationale

Service charges and special assessments can be used to finance the provision of any service for which the
beneficiaries can be easily identified (individuals or small groups of property owners) or can be easily
excluded unless payment is made (such as potential users of parking stalls), but they are more than simple
revenue sources. Their special relationship to a benefit received can make information derived from their
use important for decision making and their direct benefits-received nature provides them with a quality
of fairness, in the sense of getting what you pay for, that may be lacking with general taxes. Licence and
permit fees can also be fair when the revenues are used to provide a related service, such as when fees for
dog licences are used to finance enforcement and pound services, or when building permit fees help
finance building inspection department activities.

The information component of service charges and special assessments is important. For a special
assessment, an estimate is made of the costs of providing the service and what the assessment will be for
each individual property owner in the group. If most property owners feel the benefits are worth the cost,
the local government will provide the service. This moves decisions on public expenditures to a small
group level, with beneficiaries and taxpayers having the major say in decisions. Thus, they can balance
benefits against costs in their decision making in a way that is lacking when general government
expenditures are considered separately from the taxes that pay for them.

Revenues collected from user charges provide an indication of the current value of the service to the
citizen consumers, and revenue and price information can provide a basis for local governments to make
investment decisions. For example, a local government can use service charges to finance downtown
parking facilities. If the facilities continually fill up, it can estimate the price increase necessary to ration
the spaces available and determine if estimates of future revenues from expanded sales would be
sufficient to construct additional parking facilities. If demand warrants, additional facilities can be
constructed, with the additional revenues from their use paying for the construction. Thus, demands can
be met as long as the citizens place a high enough value on the services to pay for them.

There are some disincentives to the use of service charges for full cost recovery. Local officials may
choose to charge less than full price to make the service more affordable for more people, especially
lower-income citizens, or simply to help increase demand for the service. For example, few local
governments set service charges for recreational facilities like playing fields for clubs and swimming
pools at a sufficient level to recover costs, although in some cases they may subsidize certain services to
lower-income users through a device such as a voucher system.

Special assessments, such as local area service taxes within municipalities, are also levied on indi-
viduals and businesses for specific goods or services provided to them. Thus, a special assessment is a
kind of service charge imposed on a group of property owners for a specific service benefiting the group.
Services funded by special assessments typically include water supply systems, sanitary sewer systems,
curbs, sidewalks, underground wiring, snow removal, and public parking facilities but since 2004,
municipalities can do any service on an area-by-area basis. The service may be delivered to all or most of
the properties in a municipality, such as a water supply or sewerage system, or it may be a local area
service, such as sidewalk paving or underground wiring. In the latter case, the service may have been
requested in a petition from the local property owners or may have been initiated by the council, subject
to a counter-petition or a local referendum.

The special assessment may be in the form of a parcel tax (based on either a single amount, the tax-
able area, or the taxable frontage instead of based on assessed value), although to use parcel taxes the
local government must prepare its own parcel tax roll and appoint a parcel tax review panel to authenti-
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cate the roll and deal with complaints or appeals. An improvement district that levies its own property
taxes and bases the tax on a criterion other than property value would follow this kind of procedure.
Some common local services charges are listed in Exhibit 12-5.

EXHIBIT 12-5: COMMON LOCAL GOVERNMENT SERVICE CHARGES

Advertising Moorage Skating and ice rentals
Bicycle licences Museum fees Subdivision fees

Building permits Parking meter charges Swimming pool fees
Campground fees Plumbing permit fees Taxi meter inspection fees
Cemetery charges Public health inspection fees Tennis lesson fees

Civic centre rental Pool rentals Theatre entrance fees
Concession rental Recreation facility usage fees Transit fares

Dog licences Sewer connection charges Tuition fees

Garbage collection fees Sewer service charges Water connection charges
Golf course fees Sign fees Water supply charges

Service charge policy issues

When individual or small groups of beneficiaries can be identified and charged for the benefits, fiscal
equivalence and benefits-received criteria are fully met. Where ability to pay is an important criteria
municipalities often set service charges to cover only part of the costs of the service or provide vouchers
and special prices for some users. For services such as playfields for organized sports, the municipality
may decide there are sufficient external benefits for the entire community to share costs between service
charges and the general municipal budget.

One dilemma with cost sharing between users and the general taxpayer is that no one other than an
administrator argues for more service charges. Non-users of special services are unlikely to find it
worthwhile to lobby for increased charges because any single user charge has little effect on general tax
levels. In contrast, groups of users are more likely to lobby to retain their benefits and keep the charges
down. The lobbying efforts of special groups can be resisted only when the local government adopts a
general policy of imposing user charges for full cost-recovery wherever beneficiaries can be identified
and there is not a specific objective of income redistribution.

12.6 Developer Contributions and Other Own-Source Revenues

Development cost charges (DCCs) and payments in lieu of park and school land contributions (described
in Chapter 10) are a normal practice in B.C. municipalities and regional districts. These charges are in
addition to the developer bearing the costs of infrastructure within the development itself and are a charge
to buy into the extensive infrastructure that already exists and provide reserves for future infrastructure as
the population within the local government increases. They prevent the costs of new development and
new residents from being borne by existing taxpayers. Under some conditions both DCCs may be waived
but that is not common.

Various other revenue sources, such as the disposition or revaluation of financial assets, the disposi-
tion of physical assets, investment income, actuarial adjustments (reduction to the principal) on long-term
debt, and insurance proceeds are collected by different governments. As with development cost charges,
while the overall amounts are small relative to total revenues for all local governments, they are often
important for a few local governments at different times.
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12.7 Government Transfers

Historically, transfers of funds from other governments have been an important revenue source for local
governments in B.C. While they have declined in importance for municipalities and regional districts,
they account for almost all school district revenues. As indicated in Exhibit 12-1, government transfers
comprised 40.3 percent of all local government revenues in 2006, including 7.4 percent for municipalities,
10.7 percent for regional districts, 90.3 percent for school districts, and 22.5 percent for TransLink.

Approximately 90 percent of transfers to municipalities and regional districts and 95 percent of trans-
fers to school districts came from the provincial government. Transfers from the federal government
accounted for most of the rest but this did not include federal contributions to federal-provincial programs
administered by the province or UBCM. Transfers from other sources, including municipalities, regional
districts, school districts, First Nations, improvement districts, and some non-public authorities, such as
the Federation of Canadian Municipalities’ green municipal funds, accounted for less than one percent of
all municipal and regional district revenues.

Rationale

Activities where significant benefits accrue beyond a local government’s boundaries are unlikely to be
provided at levels that reflect those benefits if all of the costs are borne by local taxpayers. These include
activities for which the provincial or national government determine there is a provincial or federal
interest such as encouraging energy-efficient programs. Transfers are also used when the larger govern-
ment has responsibility, such as for welfare and other income redistribution activities, but where the
activity itself is more effectively produced by a local government, as with social housing. Conditional
transfers are specifically designed to encourage the local government to undertake activities it would not
undertake without the payment.

Conditional transfers to school districts, where they comprise 95 percent of school district revenues,
involve a combination of external benefits because educated people move around, equalization among
school districts with different levels of wealth, and provincial control. They have a different impact than
when a local government funds 90 percent of its activity from own-source revenue and undertakes a small
proportion of its activities from conditional transfers as do municipalities and regional districts.

Unconditional transfers, often referred to as grants, are a small proportion of all transfers. While they
appeal to local government officials who get funds to spend without having to impose taxes or charges,
senior government officials would like to inform their taxpayers of specific benefits to be obtained and
just giving money to other governments has not proved attractive relative to the use of conditional grants.
The most important uses of unconditional transfers are to support local governance, especially smaller
governments. From 1978 to 1994 the province had a much larger unconditional transfer program where it
shared a percentage of the major provincial tax revenues with municipalities. The remnants of that
program are small transfers to small local governments and regional districts. Instead, the province has
turned to conditional transfer programs more focused on specific provincial priorities and to take
advantage of federal involvement.

Conditional transfers

Provincial transfers to municipalities, regional districts, and prescribed related organizations are governed
primarily by the 1994 Local Government Grants Act and regulations. The Act allows for funding a variety
of projects including local government planning, growth management, restructuring, water supply,
sewage disposal, highways, underground installation of utilities, and other infrastructure. There are
specific ministry guidelines for the different kinds of transfers and the total must fit within the ministry
budget. The Act also provides that the municipal affairs minister must consult with the Union of British
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Columbia Municipalities (UBCM) at least annually regarding the amounts and administration of the
grants.

The municipal affairs ministry also provides a number of specific funding programs to promote envi-
ronmental sustainability and healthier communities. These programs, which are in some instances
provided with assistance from federal and other provincial ministries, aim to, for example, reduce
greenhouse gas emissions, improve drinking water and sewer services, provide greater access for seniors
and those with disabilities, and help build active communities. Some of these key programs include the
Canada-BC Municipal Rural Infrastructure Fund, Towns For Tomorrow, BC Spirit Squares Program, and
the Green Cities Awards. Other provincial ministries and agencies also provide conditional transfers to
local governments for purposes that further their policies, including a number that are administered by the
UBCM. Programs administered by the UBCM included transfers to promote tourism, prepare emergency
response plans, improve fire protection in forest fringe areas, traffic safety, mosquito control, counter the
use of crystal meth, health promotion, develop innovative approaches to housing and senior programs
and, jointly with BC School Trustees, to strengthen school and community connections. Programs
administered by other provincial government ministries or agencies include grants for public libraries,
museums, crime prevention, emergency preparedness, cycling infrastructure, and roads that had been
transferred by the provincial government to local governments.

The federal government has directly sponsored or contributed to a number of conditional funding
programs in B.C., such as the infrastructure and emergency preparedness programs mentioned above,
within the broader frameworks of such initiatives as the Canada Strategic Infrastructure Fund, the
Municipal Rural Infrastructure Fund, and the Border Infrastructure Fund. In 2005, a new five-year New
Deal for Cities and Communities was introduced which provided for the transfer of $635.5 million in
federal gas tax revenues to B.C. local governments for projects aimed at improving air quality, drinking
water quality, waste management, public transit, and other items in support of an environmentally
sustainable local government infrastructure. This fund was extended through 2014 with $8 billion in new
funding in 2007. UBCM is a full participant in tailoring appropriate programs and administering the fund
in British Columbia.

Unconditional transfers

The unconditional transfers provided by the province to municipalities and regional districts are pre-
scribed in the Local Government Grants Act and regulations. While important for small municipalities,
they are a very small proportion of all local government funding. They include grants to small municipali-
ties, grants to regional districts, and traffic-fine revenue-sharing grants. The provincial government also
makes other unconditional transfers from time to time, which have included transfers to the Peace River
Regional District (to share some oil and gas revenue), and a transfer of a share of provincial casino
revenue with the municipalities within which casinos were located.

Observations on government transfers

Most government transfers in British Columbia are for activities of interest to the provincial (or national)
government where they want to encourage local governments to do something differently than they would
have done if the activity was financed by local taxpayers. One new feature is the direct involvement of the
UBCM in some of these grants. This gives UBCM the opportunity to design programs that meet member
needs and federal assessments indicate that UBCM’s programs are exceptionally well run. Unconditional
transfers support local governance by small municipalities and regional districts.

The most significant change in local government finance over the past decades is the elimination of
taxation by school districts. When school districts do not levy taxes, even if they finance only a small
proportion of their expenditures, there is very little reason for most residents to pay any attention to them.
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The predicted result is that the members elected to the board are likely to be elected by only those
interested in higher expenditures on education, primarily parents, teachers and their unions. The result is
that the school board can turn into a lobbying agency to get more funds from the provincial government,
rather than a board carefully considering how to balance educational needs against what their local
taxpayers are willing to pay. Ministry control, has led to the proportion of school district spending relative
to municipal spending to fall over time.

12.8 Debt Finance and Reserve Funding

The financing of local government activities through borrowing and reserve funding is not separately
indicated in Exhibits 12-1, 12-2, and 12-3 because longer-term debt is repaid over a period of years, debt
incurred through borrowing in anticipation of revenue is simply repaid during the current year, and money
placed in a reserve fund is not counted as an expenditure until it is spent, in some cases it is also not
counted as revenue until it is spent.

For municipalities and regional districts, repayments of interest on long-term debt are included in the
annual operating expenditure for each function, but repayment of the principal is not, just as the money
borrowed for capital works is not included in the annual operating revenue. With respect to the other local
governments, regional hospital district revenues are used primarily for servicing debt, some TransLink
revenues are used for paying interest on debt, and long-term borrowing for school districts is handled
directly by the provincial government.

Rationale

The rationale for local government debt is simple. For short-term debt, some municipalities borrow at the
beginning of the year because property tax revenues do not come in until July. They then pay off the debt.
More important is long-term debt for major capital expenditures. Use of debt finance for major capital
expenditures means the local government does not have to raise large irregular sums of money, and it is
appropriate that the beneficiaries of the project pay for it over the lifetime of its use.

Debt finance procedures

The provincial government has historically supervised local government borrowing very closely.
Municipalities and regional districts must follow prescribed procedures. The Islands Trust cannot borrow
money without ministerial approval, improvement district borrowing bylaws are subject to registration by
the inspector of municipalities, regional hospital district borrowing bylaws must conform to provincial
requirements, and regional library districts can only borrow money on a short-term basis to meet current
expenditures. TransLink is an exception in that its board only needs to pass a resolution to authorize
borrowing, although the resolution must be ratified by the mayors’ council.

The province also restricts the aggregate size of the debt that a local government may incur. For ex-
ample, in 2005 the Community Charter and Municipal Liabilities Regulation provided that a
municipality’s annual cost of servicing its aggregate liabilities for the year could not exceed 25 percent of
its annual revenue for the previous year, in accordance with definitions and calculations prescribed in the
regulation, unless the inspector of municipalities approved an increase. Furthermore, as a conservative
restriction for local governments that rely heavily on class 4 (major industry) tax revenue, the regulation
provided that the tax rate used in calculating the applicable tax revenue from class 4 properties could not
exceed the average rate in the province, as determined by the inspector of municipalities, and the total
calculated assessed value of the class 4 properties could not exceed 20 percent of the total assessed value
of all properties in the municipality. The South Coast British Columbia Transportation Authority Act
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provides that TransLink’s outstanding debt obligations cannot exceed $1.05 billion or any increased
amount ratified by a resolution of the GVRD board of directors.

A municipal council or regional district board can provide for short-term borrowing in anticipation of
revenue simply by passing a bylaw but, where it wishes to incur a longer-term debt, the bylaw must be
approved by the inspector of municipalities. If the repayment period will be longer than five years and the
money is being borrowed for capital purposes, a loan authorization bylaw must be approved by the
electors unless the annual cost of servicing all of the municipality’s liabilities is less than five percent of
the previous year’s total revenue or the work is ordered under the authority of the provincial inspector of
dikes, the Waste Management Act, the Environmental Management Act, or the Drinking Water Protection
Act. Approval of the electors may be obtained through a referendum or through the alternative approval
(counter-petition) process.

When a municipality has adopted a loan authorization bylaw, it does not borrow the money directly.
Instead, it must ask the board of the regional district in which it is located to undertake the financing. If it
consents, the regional district board adopts a security-issuing bylaw providing for the issue of debentures
or other evidence of debt. A loan application, which includes the two bylaws, a liability servicing limit
certificate confirming the municipality’s ability to service the debt, and a ministry certificate of approval,
is then submitted for approval to the Municipal Finance Authority of British Columbia (MFA). Upon
approval, the MFA includes the amount to be borrowed in the value of securities it periodically issues in
the international money marketplace. The proceeds of the securities issued are then re-lent by the MFA to
the local governing bodies that had requested loans.

With the exception of the City of Vancouver, which may incur long-term debt directly, all municipali-
ties and regional districts in B.C. must finance their long-term capital borrowing through the MFA. Like
the City of Vancouver, regional hospital districts and TransLink may finance long-term borrowing by
issuing their own securities or through the MFA. Municipalities and TransLink borrow through their
respective regional districts, as described above, while regional districts and regional hospital districts
borrow on their own behalf. Otherwise, the procedure for regional district borrowing is essentially the
same as for municipalities.

To repay its MFA debt, a municipality transfers the required funds in accordance with the payment
schedule to the regional district, which in turn transfers the money to the MFA. The MFA then places it in
a sinking fund to secure eventual repayment of the money it owes to investors. In 2006, B.C. regional
districts processed almost $92 million in municipal MFA debt payments.

Improvement districts must issue their own securities to finance their borrowing. Short-term borrow-
ing and capital leasing may also be financed through the MFA.

The Municipal Finance Authority

The Municipal Finance Authority (MFA) was established in 1970 to undertake long-term capital
borrowing on behalf of all regional districts and municipalities in B.C. It is a small operation with a staff
of eight people that handled investment portfolios worth more than five billion dollars in 2007. It is
governed by thirty-five regional district appointees, including eight from the Greater Vancouver Regional
District (GVRD), two from the Capital Regional District (CRD), and one from each of the other twenty-
five regional districts. MFA members meet twice a year and elect from amongst themselves a chair, a vice
chair, and a board of trustees, which must include four members from the GVRD, one from the CRD and
five from the other regional districts. The board develops policy and oversees operational activities.

Since its inception, the MFA’s client base for long-term capital borrowing has expanded to include
the Greater Vancouver Water District, the Greater Vancouver Sewerage and Drainage District, regional
hospital districts, TransLink and two emergency communications corporations, one in Greater VVancouver
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(E-Comm), the other in Greater Victoria (CREST). In addition, the MFA has introduced several voluntary
programs:

« An interim financing program provides short-term financing at attractive rates (prime less ap-
proximately 1.25 percent) for borrowing in anticipation of revenue, capital borrowing up to five
years, temporary financing of capital projects, or temporary financing to meet current operating
expenditures. Some B.C. municipalities, regional districts, and regional hospital districts, as well
as E-Comm, CREST, TransLink, and the Okanagan-Kootenay Sterile Insect Release Program
participated in this program in 2007.

« A pooled leasing program provides low-cost, flexible financing for capital leasing of equipment
or rolling stock at preferred rates of interest (prime less one percent). Program participants in
2007 included some B.C. municipalities and regional districts, as well as the Oliver and West
Shore Parks and Recreation Societies, the Greater Victoria Public Library, and municipalities in
Alberta, Ontario, and the Yukon.

* A pooled investment program provides opportunities for local governments and other bodies to
invest surplus funds at better-than-market rates in three professionally managed investment funds.
Program participants in 2007 included municipalities, regional districts, improvement districts,
regional hospital districts, regional library districts, First Nations, TransLink, educational institu-
tions, other governing bodies, and local government interest groups.

More than 280 groups participated in at least one of these programs in 2007. In addition, the MFA offers
a community bond alternative which provides for the purchase of bonds by community members in
support of local projects, and a voluntary investment program for municipal employees, elected officials,
and their partners. The MFA also offers financial forums, community workshops, and assistance to
educational institutions.

Protection for MFA investors is provided by the combined credit of the participating local governing
bodies, which collectively stand behind the MFA’s obligations. In addition, the MFA has established a
debt reserve fund to which each borrower sharing in the proceeds of a securities issue with a term of five
years or more must contribute an amount equal to one-half of the borrower’s average annual debt
payment. Ultimately, all MFA borrowing is secured by its unconditional legal authority to levy property
taxes in all the jurisdictions it serves and in Vancouver, which essentially includes all the taxable land and
improvements in the province. Consequently, MFA securities are consistently rated by Canadian and U.S.
bond rating services in the highest category.

Reserve funding

Debt finance (buy now, pay later) and reserve funding (pay now, buy later) are both ways to “smooth out”
capital expenditures over time. Reserve funds are particularly useful for things that may not be readily
amenable to debt financing, such as smaller items of furniture or equipment, or items financed by
development cost charge revenue that may not be spent in the same year as the money was received. A
reserve fund must be established by bylaw and is not the same as a reserve account, which is merely a
form of appropriated surplus usually established by resolution.

Municipalities and regional districts may establish reserve funds for any of specific purposes, such as
water supply, sewerage, roads, parks, general capital works, equipment replacement, land acquisition,
local improvements, feasibility studies, etc. Reserve funds must be established for any money received
from development cost charges, the sale or disposition of parkland, the disposal of highway property that
provides access to water, off-street parking space or alternative transportation infrastructure payments,
and the sale of land and improvements (except tax sales). An improvement district is required to establish
a reserve fund for renewing the works of each service it provides.
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In general, the money in a given municipal or regional district reserve fund can be used only for its
stated purpose but, if the amount in the fund exceeds what is required for that purpose, some or all of the
money can be transferred to another reserve fund. As well, local government may borrow internally from
one capital reserve fund to another subject to repayment requirements. Money in a development cost
charge reserve fund or a parkland acquisition reserve fund can only be transferred to another fund if the
relevant bylaw is approved by the minister.

Observations on debt finance

The system of local government debt finance in B.C. through the Municipal Finance Authority exempli-
fies an exceptionally successful cooperative approach to financing regional district and municipal
investments in roads, sewers, water systems, and other infrastructure. By acting on behalf of all regional
districts and municipalities, the MFA is able to obtain more favourable borrowing terms than individual
local governments could get on their own. With the small premium it collects on borrowing by local
governments, the MFA has created a fund that would cover any failure by a local government to meet its
payments. Long-term borrowing is not permitted to meet current expenses, but is reserved, as it should be,
for financing projects with long-term benefits.

12.9 Observations on Local Government Finance

It is impossible for any analyst or group of analysts in Victoria to determine if local governments in
British Columbia are functioning responsibly and efficiently. It is possible, however, to see if the Local
Government Act, Community Charter, and other legislation under which local governments operate
provide a framework for local citizens to resolve their own problems efficiently. This in turn requires that
local citizens and local officials account for both the benefits and costs of their actions.

There appear to be only two arrangements where problems should be predicted. One is the property
tax death-spiral that small, single-industry towns have experienced by relying on higher and higher tax
rates on depreciating industrial assessments so that new investments are discouraged. As existing plants
become obsolete, they will be abandoned rather than renewed and the municipality will have a tax rate
crisis for its residents. This dynamic is not the only problem for small towns but it is a serious one. The
benefits-received imbalance between residents and businesses is a problem in some other municipalities,
because of the fairness of taxing business for benefits that residents may not be willing to pay for. While
this is a fairness and efficiency problem, it is unlikely to lead to the kind of crisis facing small, industrial
towns.

The second arrangement is the current organization and operation of school financing. No matter how
hard a ministry tries, it cannot monitor the effectiveness and efficiency of the production of education by
school districts. To create a situation where locally elected members have no incentive to balance
taxpayer-funded costs against benefits is unlikely to result in good performance. That will depend on the
administrators. With the ministry providing almost all financing, it is likely to become less and less clear
what role school boards have in the delivery of education in the province.

Except for the variable tax rate structure, the financing of school districts, and some of the regulatory
practices presented in Chapter 10, the British Columbia local government system is characterized by a
high degree of fiscal equivalence. This is the single most important characteristic of a polycentric local
government system such as in B.C. Equally important, the reliance on the property tax and service
charges for the great proportion of municipal, regional district, and other local government revenues
(except schools) is appropriate to this system, as is the use of provincial and federal government transfers
to achieve broader objectives. The philosophy of local governance and the financing system match.
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CONCLUDING OBSERVATIONS

Chapter Thirteen

Concluding Observations

ritish Columbia is a large and diverse province. Its settlements include isolated fishing villages,
farming villages, diversified manufacturing and marketing centres, and the large urban agglom-
erations of the Lower Mainland, southern VVancouver Island, and the Okanagan.

Most of the economic activity within British Columbia occurs through private market transactions.
However, some kinds of problems, such as public goods, common pools, external effects, and utilities, are
best dealt with collectively. To achieve their resolution, over 500 local governments have been created.
Policymaking in these local governments is the responsibility of over 2,000 elected officials and
numerous appointed boards and commissions. In 2006 these officials employed more than 90,000 people
and incurred expenditures of over $13 billion, more than $3,000 for every person in the province.

Some goods and services provided by local governments are easily measurable but others have no
common measuring unit. Some are delivered or produced primarily by labour, others by machinery, and
others by capital equipment. Some are delivered through individualized face-to-face interaction between
the provider and the citizen, while others are delivered impersonally. This diversity has led to the use of a
variety of production arrangements, including own-forces production, joint arrangements, public-private
partnerships, contracts, corporations, franchises, and volunteer production. At the same time, the diversity
of goods and services and the difficulty of measuring outputs have made comparisons of performance and
evaluations of efficiency difficult.

The structure of local government that has evolved within the parameters of provincial legislation is
extremely diverse. While it began with municipalities and school districts, like most of North America, it
has evolved to include regional districts, with their electoral areas and service areas, local community
commissions, an Indian District, the Islands Trust, single- and multipurpose improvement districts,
regional library districts, regional hospital districts, regional health boards, a regional transportation
authority, water users’ communities, and local service areas. Of these organizations, British Columbia’s
regional districts are one of the most innovative forms of local government in North America.

The examination of local government in the preceding 12 chapters reveals an evolutionary structure
with a distinct problem-solving orientation. Reform ideologies, such as those advocating the separation of
politics from administration, the creation of strong city manager systems, or the consolidation of smaller
local governments into larger, comprehensive local governments for each urban region, have not had a
major impact in British Columbia. Instead, elected officials are involved in administration as well as
policymaking, city managers are closely controlled by elected officials, and urban areas are populated by
numerous independent local governments. This reflects traditions of local self-government.

The provincial government sets the framework within which local governments are organized and
function. The rules established by the province permit institutional flexibility while ensuring consistency
where necessary, so that finances and debt creation are managed properly. Within a local government the
council or board is responsible for the effectiveness and efficiency of its operations. For some functions,
such as education and health services, the provincial ministries play a much larger role and local
governments have less autonomy.
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The evolution of local government is ongoing. New ways to organize production can lead to greater
efficiency. As the system grows larger and more complex, it will become increasingly difficult to trace
through all the potential impacts of changes. To aid in such analysis, better data on the performance of
alternative arrangements and the satisfaction of citizens with the goods and services they receive is
needed. Only with such data is it possible to determine how efficiently decision makers use their revenues
and whether one form or another or one size or another is more efficient and responsive.

In addition to gaining greater knowledge of performance, guidelines for structural change can be
useful. These are not guidelines such as bigger is better or more professionalization is better, which, in
spite of their popularity, are supported by little or no evidence (Bish 2001). Rather, they are guidelines
that explicitly recognize the diversity of the environment. They include the criterion that institutions
should be designed to achieve fiscal equivalence, that is to force the analysis and balance of both benefits
and costs for everyone involved in decision-making processes—citizens, elected officials and administra-
tors. Then those decision makers who are closest to the problems can weigh the advantages and
disadvantages of various options and make their choices accordingly. This is the only kind of decision-
making framework that is effective for managing large, complex systems, which is what the institutional
arrangements for local government in British Columbia exemplify. To a great extent, the B.C. local
government system does possess this balance, which is consistent with a tradition emphasizing responsi-
bility for decisions and the common-sense notion that all benefits have a cost that must be accounted for
in local government decisions.
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Appendix:

First Nations Governments

ocal and First Nations governments in British Columbia are becoming increasingly interested in

collaborating to provide, share, and develop local services. These emerging relationships are

growing as a result of the growing number of First Nations assuming responsibility for self-
government and providing local services.

In 1997, the Union of British Columbia Municipalities (UBCM) and the First Nations Summit orga-
nized a provincial forum that brought representatives from local and First Nations governments together
to discuss goals and opportunities to work together. The success of this event helped to establish the
Community to Community Forum Program, which is unique in Canada. The program provides grants to
hold forums between local and First Nations elected officials and is jointly funded by the provincial and
federal governments. Since 1997, more than 130 local governments and close to 200 First Nations have
participated in 170 forums around the province. As a result of the forums, numerous protocol agreements
and memorandums of understanding have been signed by the parties, which have helped establish formal
communication lines and build relationships in areas that include servicing, economic development, and
business collaboration.

The following material provides an overview of some First Nations governments and examples of
relationships being established between local government and First Nations in B.C. The statistics in this
Appendix are from 2006 and were obtained from the Government of Canada and Census Canada
websites.

Indian Bands

Most First Nations governments in B.C. operate under the federal Indian Act. This federal legislation
establishes that the basic unit of First Nations governance in B.C. is a band governed by a council elected
by members of the First Nation. The council consists of a chief and from one to twelve councillors, based
on a formula of one councillor for every 100 members.

Each First Nation has reserve lands® set aside by the federal Crown and the federal government
provides funding for services in accordance with its constitutional obligations.®® In 20086, there were just
over 200 Indian bands and over 1,700 reserves in B.C. for a total area of 343,741 hectares or 0.36 percent
of the province’s total land area. The population centres on reserve lands are called villages, reflecting
traditional aboriginal organization that preceded the establishment of reserves and the introduction of the
Indian Act.

First Nations in B.C. vary in size. In 2006, the average size was about 600 members per band. The
largest was the Cowichan Tribes near Duncan with 4,200 members and the smallest was the Popkum

38 Legal title to reserve land is held by the federal Crown for the use and benefit of specific First Nations through the bands recognized under

the Indian Act. Section 29 of the Indian Act protects reserve lands from seizure under legal process.
89 Under the Indian Act, the relationship between the federal government and Indian bands is trust-like, where the federal government has
fiduciary obligations to the Indian bands under its jurisdiction.
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Band near Hope with eight members. In 2006, the total aboriginal population of B.C. was about 196,075.
About 26 percent of the aboriginal population in B.C. lived on reserve lands.

In some respects, First Nations governments are similar to small municipal governments in that they
provide basic local services for residents living within a defined territory. Both governments can make
bylaws and create a variety of boards, societies, commissions, or committees to support the activities of
the elected councils, and both provide a variety of services on different scales to residents. Sections 81, 83
and 85 of the Indian Act give band councils the power to enact bylaws applicable to lands within their
reserve boundaries.

With respect to how they are elected and what additional services they provide, First Nations gov-
ernments are different from small municipal governments. A municipal council is elected by voters who
reside within the municipality at the time of the election, but a First Nations council is elected by band
members who are formally registered on a list maintained either by the First Nation and/or Indian and
Northern Affairs Canada (INAC), and who may or may not reside on First Nations reserve lands. In
addition, First Nations election practices may vary from those prescribed by INAC through the develop-
ment of a custom code. This can mean that First Nations could hold elections every three years, rather
than two, or be governed by a traditional or customary method of governance, such as a hereditary
system, with only limited responsibilities assigned to the First Nation elected council. In this case, a band
council’s powers may be more limited in scope than those of a small municipal council.

The range of services provided to band members living on reserves varies considerably, depending on
factors such as the size and geographic location of the reserve population. At one time, the federal
government provided virtually all the funding for services on reserve. Over time this has changed and
now First Nations governments may also receive revenue from other federal departments, the provincial
government, trust account earnings, leaseholds, on-reserve enterprises, user charges, and property taxes
from aboriginal and non-aboriginal leaseholders.

On reserve, First Nations governments are engaged in a range of services that cover social, cultural,
education, child welfare, and health services. Police protection can be delivered by provincial units of the
RCMP, through contract with municipal forces, and by the First Nation. Other local services, such as fire
protection, water supply, waste, and road system management, may be delivered by the First Nation,
through contracts with private firms, and through contracts with nearby local governments.

Sechelt Indian Band

Located on the Sunshine Coast about 50 kilometres north of the Lower Mainland, the Sechelt Indian Band
(S1B) became the first band in B.C. to negotiate a type of self-government agreement that was completely
outside the provisions of the Indian Act. In 1986, after many years of negotiations, the federal Sechelt
Indian Band Self-Government Act was passed, providing the SIB with powers for self-government, and
the band subsequently adopted its own constitution and criteria for membership. Determination of SIB
members’ Indian status continues under the Indian Act.

In 1987, B.C. passed the Sechelt Indian Government District Enabling Act (SIGD Act) that enabled
the SIB to become the first Indian government district (IGD) in B.C. This legislation recognizes that the
SIB will exercise its federally defined powers in the provincial sphere and over non-Indian residents of
the IGD. The Sechelt IGD mimics a municipality in terms of its jurisdiction for property taxation and
servicing, though it is not actually incorporated as such. The SIGD Act also enables IGD membership in
the Sunshine Coast Regional District. In 2006, the provisions of the Act were renewed for an additional
20 years.

The IGD and the SIB are governed through a council structure. Members of the SIB elect a chief and
council for three-year terms under the conditions of the SIB constitution. The SIB council oversees
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jurisdiction relating to social development, education, housing, public works, resource management,
community health, economic development, and culture and recreation. The members of the SIB council
also make up the 1GD council, which holds the legal powers of the IGD and is the decision-making body
with respect to zoning and land use, building construction and maintenance, taxation for local purposes,
public order and safety, road construction, traffic regulation, and operation of businesses. The IGD
council acts on behalf of all residents residing on reserve lands and its bylaws apply to all residents, while
SIB council bylaws apply only to band members.

In addition to the IGD council, an advisory council created by the SIGD Act forms part of the IGD
structure. The advisory council’s purpose is to allow participation by non-member lessees living on
reserve lands in the decision making of the IGD council on local servicing matters. Any resident living on
reserve lands may run for election for the advisory council. Five members are elected for three-year terms
under the provincial Local Government Act election provisions.

Under the self-government agreement, reserve lands are now owned by the SIB in fee simple, though
they retain reserve status and remain under federal jurisdiction. Provincial and federal laws of general
application apply to reserve lands. Both the SIB and 1GD are vested with the rights and obligations of a
natural person, which includes the capacity to sue and be sued, to make contracts, to invest and borrow
money, and to acquire and hold property.

It should be noted that the Sechelt self-government agreement is a delegated arrangement and does
not abrogate or derogate from any land claims process or treaty negotiation being undertaken by the SIB.
Currently, the SIB is in stage five of the six-stage B.C. treaty process.

Indian Self Government Enabling Act, 1990

In 1988, amendments to Section 83 (taxation) of the federal Indian Act made it easier for all First Nations
to introduce a system for property taxation on reserves and to pass taxation bylaws. The Indian Taxation
Advisory Board (ITAB) was created to provide technical assistance on the development and implementa-
tion of section 83 bylaws. ITAB also reviewed bylaws and made recommendations to the federal minister
for their approval. The board was made up of five regionally based representatives of aboriginal descent.
It has been superseded by the First Nations Tax Commission.

In 1990, B.C.’s Indian Self Government Enabling Act harmonized provincial practices with the fed-
eral legislation by providing First Nations with options for exercising their taxation jurisdiction. The Act
also included an option for other First Nations to adopt the SIB model and participate as Indian govern-
ment districts in the local government system. However, to date, no other First Nations have expressed an
interest in this option.

First Nations Land Management Act, 1999

In 1996, 14 First Nations in Canada seeking greater control over their land and resources negotiated the
Framework Agreement on First Nations Land Management (Framework Agreement), a government-to-
government relationship with the federal government.

In June 1999, the First Nations Land Management Act (FNLMA) was ratified by the federal govern-
ment that brought into effect the Framework Agreement. The FNLMA is a governance arrangement that
allows signatory First Nations, who apply and qualify for the process, to manage their reserve land and
resources outside of the Indian Act.

Bands develop their own land code that must be ratified by band members. Bands then negotiate an
individual Framework Agreement with INAC, which is implemented with the approval of the minister.
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The FNLMA allows First Nations to manage their reserve lands and resources, though title remains
vested in the Crown for the use of the First Nation. If new lands are acquired following a treaty or land
claims settlement, the FNLMA only applies if the new lands are designated as treaty settlement lands.

Under FNLMA, First Nations have jurisdiction to manage forestry and agriculture resources on their
lands, while fisheries, oil and gas resources, subsurface rights, migratory birds, and endangered species
remain outside their jurisdiction. Individual land codes differ, but all First Nations under the FNLMA
may make laws pertaining to development (includes zoning and servicing), conservation (includes
environmental protection), and protection, management, use, and possession of reserve lands. First
Nations can generate revenues by leasing and granting rights and licences on First Nations land. A First
Nation can also develop its own land.

As of October 2007, 25 First Nations in British Columbia are signatories to the Framework Agree-
ment and have either developed their land codes or have the option to do so.

Nisga’a Final Agreement

In 1998, the Nisga’a Lisims Government (NLG) was established under the terms of a treaty between the
Nisga’a Tribal Council, Canada and B.C. The Constitution of the Nisga’a Nation provides for the NLG to
consist of five main parts: a legislature; an executive; four village governments; a council of elders; and
“urban locals” in Vancouver, Terrace, Prince Rupert and any other local area “determined in accordance
with Nisga’a law.” Beginning in 2000, elections for NLG officers, village government chiefs and
councils, urban local representatives and other elected offices in Nisga’a public institutions take place
every four years. The elected officials and voters must be Nisga’a citizens, but non-Nisga’a people
residing on Nisga’a lands can be consulted about decisions, seek review of decisions, and participate in
elected bodies where their interests are “directly and significantly” affected.

In 2006, there were about 5,500 Nisga’a citizens. Of those, almost two-thirds resided outside Nisga’a
territory. Nisga’a citizens must meet specified eligibility and enrollment criteria that allow the enrollment
of non-aboriginal people in very limited circumstances. Under the terms of the treaty, Nisga’a citizens
continue to be aboriginal people but their aboriginal rights under the Constitution Act, 1982 are modified
into treaty rights, which are exhaustively defined in the treaty. The Indian Act no longer applies except to
determine who is a status Indian. Their Indian Act tax exemptions for transaction taxes (PST and GST)
expired May 31, 2008, and the tax exemption for income tax will expire December 31, 2012.

The lands in Nisga’a jurisdiction comprise 1992 square kilometres in the lower Nass River area,
located in Electoral Area A of the Regional District of Kitimat-Stikine (RDKS), about 100 kilometres
from Terrace in northwestern B.C. The Nisga’a own all the forest resources on Nisga’a lands and also
own another 27.5 square kilometres of lands that are subject to the laws of B.C. All lands owned by the
Nisga’a are held in fee simple and are constitutionally protected.

The Nisga’a have established a land title system that is similar to and harmonious with the B.C. Tor-
rens system. In accordance with the treaty, replacement tenures have been issued for continuing the legal
interests of other parties in lands within Nisga’a jurisdiction, including fee-simple lands, agricultural
leases, wood lot licences, submerged lands, rights of way, the Nisga’a highway, and other key roads held
by the province.

Fee-simple property owners and third-party tenure holders have guaranteed access to their interests
and the public has access to Nisga’a lands for hunting, fishing, and recreation, although the NLG may
regulate access for public safety and protection of environmental, cultural, or historic features. The
federal and provincial governments may acquire interests in Nisga’a lands for purposes such as rights of
way, subject to fair compensation.
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Wilp Si’ayuukhl Nisga’a (WSN) is the elected legislative body. Its members include a speaker, a
deputy speaker, officers of the government executive, the chairperson of the council of elders, the village
governments, and the urban local representatives. The council of elders advises the government on
matters relating to the traditional values of the Nisga’a Nation and is composed of a chairperson, seven
other elders, including simgiigat (hereditary chiefs) and sigidimhaanak (hereditary matriarchs), and eight
alternates, all of whom are appointed by the NLG Executive Committee for staggered two-year terms.

The NLG Executive Committee consists of the president of the Nisga’a Nation, the executive chair-
person, the secretary-treasurer, the chairperson of the council of elders, the chiefs of the village
governments, and one representative from each urban local. It can make regulations and oversees the
administration of the government.

In 2005, the central administrative structure included more than 50 staff in five directorates: programs
and services, lands and resources, fisheries and wildlife, communications and intergovernmental relations,
and finance. The programs and services directorate includes child and family services, an enroliment and
eligibility department, a justice department, and an Ayuukhl Nisga'a department which is responsible for
the preservation and promotion of Nisga’a language, culture, and history. Each of the five directorates is
overseen by a committee of the executive.

Wilp Si‘ayuukhl Nisga'a can make laws regarding culture, language, public works, transportation,
land use, solemnization of marriages, health, child welfare, and education services, but it has no exclusive
powers. Constraints on NLG legislative and other powers include:

e All NLG law-making powers are concurrent with those of Canada and British Columbia, whose

laws of general application apply to the Nisga’a unless varied by terms of the treaty.

e The Criminal Code of Canada and the Canadian Charter of Rights and Freedoms apply to the
Nisga’a people.

« NLG regulatory standards with respect to forests are to meet or exceed provincial standards.

« The province retains full ownership and regulatory authority over water. Existing water licences
remain in place. The Nisga’a are allocated one percent of the average annual flow from the Nass
Valley watershed for domestic, industrial, and agricultural needs. Any Nisga’a hydro develop-
ment project would be subject to B.C. approval and regulation.

e Canada and B.C. retain responsibility for fisheries conservation and management. The Nisga’a
have an annual allocation of Nass River fish, and can sell them under certain conditions, but can-
not establish large fish processing facilities until 2008.

« Existing traplines are under NLG jurisdiction; guide outfitter and angling guide tenures remain
under provincial jurisdiction.

« Nisga’a hunting is subject to conservation, public health, and public safety requirements, and
cannot interfere with other authorized uses of Crown land or the ability of the Crown to dispose
of Crown land. The Nisga’a must prepare an annual wildlife harvest management plan for pro-
vincial approval and cannot sell wildlife, but they can continue to trade and barter among
themselves or with other aboriginal peoples. Nisga’a citizens who hunt wildlife outside the Nass
Wildlife Area, which includes the NLG lands and some Crown lands, are subject to provincial
laws.

« The NLG has concurrent authority with Canada and B.C. for environmental assessment and pro-
tection on Nisga’a lands, but federal and provincial laws prevail if a conflict occurs. B.C. and
Canada may respond to natural disasters and environmental emergencies on Nisga’a lands.

e The Nisga’a Memorial Lava Bed Park, Bear Glacier Park, and the Gingietl Creek Ecological
Reserve remain under provincial ownership. The Nisga’a Memorial Lava Bed Park and Bear Gla-
cier Park are established as Class A provincial parks and operate under a co-management
arrangement with NLG.
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« Key cultural sites are designated provincial heritage sites under provincial legislation. Key geo-
graphic features are given Nisga’a names in accordance with provincial policy.

« The NLG can provide its own police protection service, subject to provincial approval. The serv-
ice must meet the provincial requirements that apply to municipal police in B.C. with respect to
training, qualifications, and professional standards. In 2008, the Nisga’a, Canada, and B.C. oper-
ated the police service under a tripartite agreement delivered by the Lisims-Nass Valley
detachment of the RCMP.

« The NLG can establish a Nisga’a court with jurisdiction over Nisga’a laws on Nisga’a lands,
subject to provincial approval. The court must meet provincial standards for independence, ac-
countability and supervision. Accused persons may also choose to have their cases heard in B.C.
Provincial Court.

The treaty provided for a dispute resolution process and two joint management committees, each with
representatives of the Nisga’a, B.C., and Canada, to make recommendations to the responsible federal and
provincial ministers respecting Nisga’a fisheries and wildlife management activities.

The NLG can enter into service agreements with the RDKS and otherwise coordinate activities with
respect to common areas of responsibility. Nisga’a citizens may vote in local municipal and regional
district elections, depending on where they live in the RDKS. As the Nisga’a population is the majority in
Electoral Area A they have consistently elected a Nisga’a citizen to the RDKS board as the electoral area
director. This director represents all residents of the area, including those not on Nisga’a lands.

Several key services that the NLG could provide directly are still provided by agencies that delivered
them before the treaty was signed.

* Nisga’a School District 92, established in 1974 under the B.C. School Act, delivers K-12 educa-
tional services that emphasize Nisga’a language and culture. It is governed by a board of five
trustees elected for three-year terms.

e The Nisga’a Valley Health Authority, established in 1984 under the B.C. Society Act, delivers a
range of health services through a contract with the provincial government and functions inde-
pendently of the provincial health authorities. It is governed by six directors, five elected for four-
year terms, plus one appointed by the NLG.

*  Wilp Wilxo’oskwhl Nisga’a Institute (the Nisga’a university college [WWNI]), established in
1993 under the B.C. Society Act, provides adult education and related services. It is governed by
ten or eleven directors, including a chairperson, the president, an elder, and one representative for
each of the four village governments, the urban locals, the faculty, and the student body. The
WWNI is a degree-granting institution under terms of an agreement with the University of North-
ern British Columbia. The WWNI also delivers programs under agreements with the Simon
Fraser University, Northwest Community College, and the B.C. Justice Institute.

The school and health boards both include four members elected by village citizens and one elected by
the non-aboriginal population in the area. All members of the WWNI board are appointed by the
executive or the village governments, except for the faculty and student representatives who are elected
by their peers. The NLG could exercise more direct jurisdiction over any of these services but has not yet
chosen to do so.

The four Nisga’a villages are New Aiyansh (also known as Gitlaxt’aamiks), Gitwinksihlkw (formerly
known as Canyon City), Laxgalt’sap (formerly known as Greenville), and Gingolx (formerly known as
Kincolith). Each has its own charter and the legal capacity to contract. They are governed by elected
village chiefs and four to eight councillors, depending on the size of the resident population. The village
governments make laws regarding local matters and sit as members of Wilp Si’ayuukhl Nisga’a. New



APPENDIX: FIRST NATIONS GOVERNMENTS

Aiyansh, the largest village with a population of about 900 people, is the seat of the central Nisga’a
Lisims Government.

The village governments are responsible for local services, programs, and regulations. For example,
the Gitwinksihlkw Village Government’s functions include governance and administration, community
planning and development, social development, education, infrastructure maintenance, fire protection,
emergency response, parks and recreation, and search-and-rescue services. Each village fire chief serves
as the local assistant to the provincial fire commissioner under the Fire Services Act. Like the govern-
ments of other small communities, the administrative staff size in the villages is small, ranging from
about 25 in New Aiyansh (the largest village) to 12 in Gitwinksihlkw (the smallest village).

The NLG receives fiscal transfers from Canada and B.C. that enable it to provide government serv-
ices at levels comparable to those generally available in northwest B.C. The fiscal financing agreements
are negotiated every five years and take into account the NLG’s ability to raise funds from other sources,
such as the community’s fisheries, forestry, and tourism activities. In 2008, the NLG continued to operate
under the first fiscal financing agreement as negotiations for the second fiscal financing agreement
continued.

Like other local governments in Canada, the NLG’s activities are generally tax-exempt. It can levy
direct taxes on Nisga’a citizens on Nisga’a lands. If and when it imposes property taxes on its citizens, it
may negotiate a tax delegation agreement with B.C. to permit it to impose property taxes on non-Nisga’a
occupiers of Nisga’a lands. In the meantime, provincial taxing authorities continue to have the power to
levy property taxes on non-Nisga’a occupiers of Nisga’a lands as well as provincially incorporated
businesses.

Westbank First Nation

In 2004, the Westbank First Nation Self-Government Agreement (Agreement) was ratified by Canada
through the passage of the Westbank First Nation Self-Government Act. This legislation gave the
Agreement the force of law and recognizes Westbank First Nation (WFN) jurisdiction in several
important areas.

However, the Agreement, is not a treaty and may be superseded by the outcome of future treaty nego-
tiations. The Agreement differs from others reached in B.C. as the provincial government was not a party
to the agreement.

Democratic elections of council, procedures for the passage and amendment of laws, financial ac-
countability, and provisions for establishing WFN membership, amongst other matters, are set out in the
WEFN constitution as required by the Agreement. The WFN constitution was ratified by the WFN
community at the same time as the Agreement and was developed by a community working group. The
WEFN Constitution also includes provisions respecting the creation, holding, and disposition of Westbank
lands.

The Agreement essentially removes the application of the Indian Act on Westbank lands. WFN mem-
bers retain their Indian status as defined by the Indian Act and in many areas of WFN jurisdiction, the
Indian Act continues to apply until the WFN passes a law in its stead. WFN may enter into agreements for
providing services with other governments and may make agreements concerning land, water, and other
resources with other governments.

The Agreement does not involve a change in the amount or type of lands set aside for WFN and WFN
lands remain federal lands as “lands reserved for the Indians” within the meaning of section 91(24) of the
Constitution Act, 1867. For a short period prior to the Agreement, WFN lands were managed under a
First Nations Land Management Act land code. The FNLMA no longer applies to WFN and, as with
bylaws that were previously in effect under the Indian Act, laws passed under the land code remain in
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force as WFN laws under self-government. The Westbank First Nation Self-Government Act recognizes
WEN jurisdiction over the management, regulation, use, and protection of WFN lands, which includes
zoning and land use planning.

In addition to land management, WFN may make laws concerning renewable resources such as wild-
life, hunting, trapping, and forestry. WFN may regulate and manage their non-renewable resources,
including oil and gas and surface minerals. Environmental standards and conservation must be greater
than or equivalent to related provincial laws in that area. Other areas of jurisdiction include public works,
infrastructure and local services, K-12 education, and Okanagan language and culture preservation. The
Agreement also provides that there must be a mechanism in WFN law for consultation with residents of,
or interest holders in, WFN lands who are not WFN members, on decisions that directly and significantly
affect them.

There are approximately 30 WFN laws in force. These include establishing an advisory council to
address the representation of non-members living on WFN land, residential tenancy matters, the allotment
of community lands, land use, including a land use plan and zoning regulations, family property, dealing
with the division of property on marriage breakdown, and a number of administrative laws addressing the
enforcement and adjudication of Westbank law.

Federal and WFN law-making powers are concurrent on WFN lands. Conflict rules with respect to
the application of WFN law and federal law are set out for each area of WFN jurisdiction. General
provincial laws apply to WFN members and lands unless those laws deal with a subject matter covered by
the Agreement, the enabling legislation or a Westbank law, or where there is conflict with the Agreement,
the enabling legislation or a Westbank law.

The WFN government and its public institutions are exempt from income and other taxes in the same
manner as municipalities. For status Indians registered under the Indian Act, including WFN members,
tax exemptions under the Indian Act continue to apply. The WFN government’s own-source revenue
includes the collection of property and consumption taxes, and fees and other charges levied under WFN
law.

In addition to own-source revenue, the WFN government has an ongoing fiscal transfer agreement
with Canada, renegotiated every five years, which sees the federal government providing funding for
services comparable with other jurisdictions in the area and which considers the revenue-generating
capacity of the WFN.

First Nations Fiscal and Statistical Management

On July 1, 2007, the First Nations Tax Commission (FNTC) officially began operations. The 10-member
commission was established through the passage of the First Nations Fiscal and Statistical Management
Act. It is the successor institution to the Indian Taxation Advisory Board, building on the board’s 18 years
of experience and expertise.

The FNTC is a major step forward for First Nations governments in the field of property taxation. It
is mandated to help First Nations governments build and maintain fair and efficient First Nations property
tax regimes, and to ensure those First Nations communities, and their taxpayers alike, receive the
maximum benefit from those systems.

In the past, the Indian Taxation Advisory Board (ITAB) provided many functions similar to
provincial government bodies that regulate their local government property tax authorities. However,
there were important differences. For example, the Board was advisory in nature, having only the power
to make recommendations. The power to approve or not approve First Nations taxation laws remained
with the minister. ITAB also faced many unigue challenges because the First Nations property tax system
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operates within a legislative, legal, and policy context that is very different from local government tax
systems.

The enhanced authority of the FNTC will allow property tax revenues to finance infrastructure more
effectively and reduce other barriers to economic development on First Nations lands. The FNTC will
operate as part of an overall system of fiscal governance for First Nations. It will be responsible for the
development and regulation of the First Nations property tax system. In carrying out this role, the FNTC
will work with First Nations, other First Nations institutions, and the federal, provincial, and local
governments. In 2008 the FNTC created the Tulo Centre of Indigenous Economics to provide university
programs in tax administration and economic development for First Nation students, as well as undertake
economic development research for reserves. The first programs are being offered at Thompson Rivers
University in Kamloops.

The FNTC will ensure the First Nations property tax system is administratively efficient, harmonized
with the rest of the country, and is fair to on-reserve taxpayers. To do this the FNTC will set
administrative standards, regulate matters pertaining to its property tax mandate, enforce these
regulations, mediate disputes, and act on behalf of the collective interest of First Nations tax
administrations.

The First Nations Fiscal and Statistical Management Act created two other bodies:

«  First Nations Finance Authority (FNFA) provides a legal framework for issuing investment-grade
First Nation bonds, and provides for long-term financing for First Nations infrastructure borrow-
ing. The FNFA operates throughout Canada, but is modelled after B.C.’s Municipal Finance
Authority.

« First Nations Financial Management Board is an independent body that offers certification and
intervention services in support of FNFA borrowing, and in support of FNTC policies relating to
taxation and expenditures.

British Columbia Treaty Commission

Most First Nations in B.C. have not signed treaties*® and most of the province remains subject to
outstanding aboriginal land claims. From the late 1800s, the B.C. government rejected the validity of
claims, arguing that aboriginal rights or title to land were extinguished before B.C. became part of
Canada. If claims were found to exist, the province said they were entirely the federal government's
responsibility. In 1990, the B.C. government changed its position and in 1993, Canada, B.C., and First
Nations in the province established the British Columbia Treaty Commission (BCTC) to facilitate the
negotiation of modern treaties.** The BCTC assesses the readiness of the parties to begin negotiation,
allocate negotiation funding to aboriginal groups, help obtain services to resolve disputes when requested,
and monitor and report on the status of negotiations.*?

Local governments have several interests in the outcome of the BCTC process. Issues of concern to
B.C. local governments include land ownership, governance, intergovernmental relations, dispute
resolution, service provision, infrastructure, land use planning and regulation, emergency services, bylaw
enforcement, economic development, loss of property tax revenue, the political representation of non-
aboriginal citizens residing on treaty settlement land, and First Nations regional district membership.

Local governments in B.C. do not directly participate in the BCTC process, but they are recognized as
advisory members of the provincial negotiating teams under a memorandum of understanding between

40
41

42 The Nisga’a Treaty was negotiated outside of the B.C. Treaty process.

B.C. has two historic treaties: the Douglas Treaties on Vancouver Island and Treaty 8 in northeastern B.C.

For more information on the B.C. Treaty Process see the BC Treaty Commission website.
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the province and the Union of British Columbia Municipalities. To assist in this role a number of treaty
advisory committees (TACs) have been established to represent local government interests and advise the
provincial negotiators on issues of concern to local governments. The TACs consist of municipal and
electoral area elected officials and local government staff. The largest TAC is the Lower Mainland Treaty
Advisory Committee, which has a thorough website detailing research and activities that support treaty
negotiations in the area.

In 2006, two agreements were signed through the BCTC negotiation process and were ratified by the
participant First Nations, the Tsawwassen and Maa-nulth First Nations. Following ratification by First
Nation residents, both received Canadian government Senate approval and Royal Assent June 26, 2008.

Tsawwassen First Nation Final Agreement (2007)

On July 25, 2007, B.C.’s first modern urban treaty negotiated through the BCTC process was ratified by
the 358 Coast Salish members of the Tsawwassen First Nation (TFN). Their traditional and modern-day
village is located on the Strait of Georgia, approximately 35 kilometres south of Vancouver, adjacent to
the municipality of The Corporation of Delta (Delta). While the traditional territory covers approximately
279,000 hectares, the Final Agreement land package consists of approximately 724 hectares located
mainly between and around the B.C. Ferries terminal and Roberts Bank Superport.

The TFN Final Agreement provides TFN with rights and law-making authorities for matters related to
land, resources, and self-government. Following a transition period, the federal Indian Act will no longer
apply to Tsawwassen First Nation, its land, or its members.

Approximately 662 hectares of the treaty settlement land, known as the Tsawwassen lands, consist of
former reserves (290 hectares) and provincial Crown land (372 hectares). The First Nation will own the
Tsawwassen lands and subsurface resources, and will have law-making authorities over the lands. The
remaining 62 hectares of land, known as the Boundary Bay and Fraser River parcels, will transfer to the
TFN as fee-simple land. The First Nation will not own the subsurface resources of these fee-simple lands.
These latter parcels will remain within the municipal boundaries of Delta.

As of the treaty’s effective date, all Tsawwassen lands will be or continue to be registered in the B.C.
Land Title Office in accordance with the Land Title Act.

TFN will have rights of refusal for 80 years after the treaty takes effect to purchase approximately
278 hectares of lands north of Tsawwassen lands (Brunswick Point lands) if the people currently leasing
these lands choose not to buy them or decide to sell them. If TFN purchases land within the Brunswick
Point lands within 50 years after the effective date of the treaty, TFN may add these lands to its treaty
settlement lands.

Following this 50-year period, TFN can add lands to its treaty settlement lands if it purchases the land
from willing sellers, but the federal, provincial, and municipal governments must consent to the addition.

While federal and provincial laws apply to the lands owned by TFN, the provincial agricultural land
reserve (ALR) designation only applies to about 227 hectares consisting of former provincial Crown land
and the Boundary Bay parcels. If they wish to remove this land from the ALR, TFN must apply to the
Agricultural Land Commission (Agricultural Land Commission Act).

The Highway 17 and Deltaport Way (Roberts Bank) corridors remain provincial land. Other roads
that may become Tsawwassen lands are to remain open for public use.

The Tsawwassen Government will hold elections at least every five years. While the government may
include elements of traditional governance, such as hereditary chiefs, the majority of government
representatives will be elected. This will be determined by the First Nation’s constitution, which will
come into force on the treaty’s effective date.
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The Tsawwassen First Nation Final Agreement sets out the First Nation government law-making
authorities and, in the event of a conflict, specifies whether federal, provincial, or TEN laws will prevail.
Areas of authority include the delivery of health services, education, adoptions and child protection,
social services, public works, culture, and emergency preparedness. In most of these areas of authority,
federal or provincial law prevails in the event of a conflict with Tsawwassen law.

The TFN government can make laws with respect to land management and use, including planning,
zoning, and development. This includes authority over agriculture through land use planning and zoning.
Before a proposed law is made, residents of those lands who may be affected by the proposed laws are to
be consulted, similar in principle to that required of a municipality undertaking similar law making.

The TFN government can also make laws with respect to the regulation, licensing, and prohibition of
businesses, traffic regulations on their roads, fire protection, and public works on Tsawwassen lands. The
British Columbia Building Code (BCBC) applies to buildings and structures on Tsawwassen lands. They
can make laws with respect to buildings and structures on Tsawwassen lands but cannot establish
standards that are additional to or different from the BCBC. Laws to conserve and protect culture and
language including regulating the access to heritage resources can also be made.

On the effective date, the TFN government will become responsible for providing local services to all
residents on Tsawwassen lands.

The TFN government will also become a member of the Greater Vancouver Regional District (Metro
Vancouver). The director, an elected member of the Tsawwassen First Nation government, will be
appointed to the board and have all the functions, powers, duties, and obligations of all Metro VVancouver
board directors. As a regional district member, TFN government will pay for regional services, e.g.,
administration and solid waste management, and access voluntary services.

The TFN Final Agreement provides access to water from the Greater Vancouver Water District
(GVWD) on the same basis as other members of the water district. Costs for water provision are to be
negotiated by the TFN and the GVWD. Existing service agreements between the TFN and the municipal-
ity of Delta will remain in place and the two parties can enter into new agreements for the provision of
services.

The TFN will have the ability to tax members and non-members within the Tsawwassen lands, in-
cluding the levying of property taxes. The Assessment Act and Assessment Authority Act will apply in
respect to establishing property taxes.

Residents who reside on Tsawwassen lands who are not members of the First Nation will contribute
to the decision-making process of a Tsawwassen public institution if the activities of the institution,
including taxation matters, directly or significantly affect them.

Under the TFN Final Agreement, tax exemptions for transaction taxes and other taxes under the In-
dian Act (section 87) will be phased out after eight and twelve years respectively of the treaty effective
date. Through a negotiated side agreement, B.C. will share 50 percent of provincial income tax and sales
tax revenue collected from TFN members after the tax exemptions have been phased out.

On June 26, 2008, the TFN Final Agreement received Senate approval and Royal Assent in parlia-
ment.

Maa-nulth First Nation Final Agreement (2007)

In the summer and fall of 2007, the Maa-nulth Final Agreement was ratified by the Huu-ay-aht First
Nations, the Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations, the Toquaht Nation, the Uchucklesaht Tribe,
and the Ucluelet First Nation. These five nations comprise the Maa-nulth First Nations, whose communi-
ties are in the areas of Bamfield, Ucluelet, Alberni Inlet, and Kyuquot Sound on the west coast of
Vancouver Island. They have a combined population of approximately 2,000 people.
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The Maa-nulth Final Agreement provides for the creation of five Maa-nulth governments, one for
each of the five First Nations who are signatories to the treaty. Each Maa-nulth First Nation will have a
constitution that provides for a government that is democratically and financially accountable to the Maa-
nulth-aht and Maa-Nulth First Nation citizens. The constitution of each Maa-nulth First Nation will come
into force on the effective date of the treaty.

The Maa-nulth First Nations governments will hold elections at least every five years. At the discre-
tion of each Maa-nulth First Nation, its constitution may provide for the appointment of Ha’wiih (Nuu-
chah-nulth hereditary chiefs) into its government structure, but the majority of government representa-
tives will be elected. This will be determined by the First Nation’s constitution.

Maa-nulth First Nations continue to be aboriginal peoples and their rights under the Constitution Act,
1982 are set out exhaustively in the Final Agreement for greater certainty. With the exception of
determining Indian status, after a transition period the Indian Act will no longer apply to Maa-nulth First
Nations, their lands, or members.

When actions of a Maa-nulth government or public institution will directly and significantly affect
individuals who are not Maa-nulth citizens, the Maa-nulth government or institution will have to consult
with those individuals. The Maa-nulth must ensure that non-members have the ability to participate in
discussions and vote on decisions that will affect them. The Maa-nulth First Nation governments will also
be accountable to Canada and B.C. for financial transfers they receive from them.

Maa-nulth First Nation lands do not form part of any municipality. Local government bylaws do not
apply to Maa-nulth First Nation lands unless specific agreement has been reached between the applicable
Maa-nulth First Nation and local government. The Final Agreement sets out the provisions under which
the Maa-nulth First Nations will become members of the relevant regional district. After the effective date
of the treaty, there will be a 10-year transition period during which the Maa-nulth First Nations are not
required to become regional district members. However, at any time during the transition period a Maa-
nulth First Nation may end the transition period and become members of the regional district.

If it has not done so already, at the conclusion of the 10-year period each Maa-nulth First Nation will
become a member of the applicable regional district. The First Nation director to the regional district
Board will be an elected member of the First Nation government. The Huu-ay-aht First Nations, the
Toquaht Nation, the Uchucklesaht Tribe, and the Ucluelet First Nation will join the Alberni-Clayoquot
Regional District, while the Ka:’yu:’k’t’h’/Che:Kk’tles7et’h First Nations will become a member of the
Strathcona Regional District.

After the transition date, the Maa-nulth First Nations will participate in regional services, such as
administration, solid waste management, and hospital financing of the applicable regional district. They
may opt to participate in voluntary services, such as library, the 9-1-1 emergency service, the Tofino-
Ucluelet Airport, and other services provided by the regional district.

Each Maa-nulth First Nation may enter into land use planning protocols or service agreement con-
tracts with the regional district. However, neither party is obligated to provide or pay for services unless
both have specifically agreed to do so. The Province of British Columbia must consult with the Maa-nulth
First Nations on any changes planned for the structure or boundary of regional districts that will directly
and significantly affect the Maa-nulth First Nations.

The Maa-nulth First Nations will have law-making authority over such matters as the Nuu-chah-nulth
language and culture, governance and citizenship, lands, K-12 education, and adoption as set out in the
Final Agreement. In these areas, Maa-nulth First Nations laws prevail over federal and provincial laws if
there is a conflict between the two. The Maa-nulth First Nations may also make laws in areas including
child care services, post-secondary education, health services and social development, public order,
regulation of businesses, traffic and transportation, and enforcement of Maa-nulth laws. However, in
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these areas the applicable federal or provincial law prevails over the Maa-nulth law if there is a conflict
between the two.

Constraints on Maa-nulth First Nations’ legislative and other powers include:

e Maa-nulth regulatory standards with respect to forests and range practices must meet or exceed
provincial standards.

« Federal and provincial laws concerning water continue to apply on Maa-nulth First Nation lands.
Water reserves for each Maa-nulth First Nation will be established on the effective date of the
treaty for domestic, industrial, and agricultural use. Certain streams will be set aside for potential
hydro development by Maa-nulth First Nations. Water licences will continue to be issued by the
British Columbia government.

« B.C. retains jurisdiction for fisheries, though Maa-nulth First Nations may harvest fish for domes-
tic purposes and regulate harvests and distribution of fish among members. A Joint Fisheries
Committee, with one member appointed by Canada and each Maa-nulth First Nation, and by B.C.
if that government chooses to do so, will receive annual fishing plans from each Maa-nulth First
Nation and will manage matters relating to fisheries for the Maa-nulth First Nations.

* Maa-nulth First Nations may harvest wildlife and migratory birds for food, social, and ceremonial
purposes subject to conservation, public health, and public safety regulations and according to a
harvest plan written by each Maa-nulth First Nation government.

« Environmental assessment laws of Canada and B.C. will apply on Maa-nulth First Nation lands.
However, no project will proceed on these lands without the consent of Maa-nulth First Nations.

* Maa-nulth First Nations governments may not establish a court for arbitration of Maa-nulth First
Nations laws. The Provincial Court of B.C. will hear prosecution of offences under Maa-nulth
First Nations laws.

The Final Agreement land package consists of a total of approximately 24,550 hectares of treaty
settlement lands, including former reserves, that will be held in fee-simple title by the Maa-nulth First
Nations. The Maa-nulth First Nations have identified certain parcels of land that are eligible to be
purchased by the Maa-nulth First Nations and added to the MFN lands within 15 years of the treaty
coming into effect. When these parcels are located within the boundaries of a municipality, the purchase
must be agreed to by the municipality. In general, Maa-nulth First Nation lands are not subject to
expropriation by the federal or provincial governments, though cases where this might occur are detailed
in the Final Agreement.

Maa-nulth jurisdiction on treaty settlement land includes management, planning, zoning, and devel-
opment. Each Maa-nulth First Nation owns and manages all forest resources and most subsurface
resources on their lands and may determine the conditions for resource development and extraction. The
Final Agreement allows for access to Maa-nulth First Nations lands to be granted to officials of the
federal or provincial government as they carry out their duties, such as enforcing laws or responding to
emergencies. The general public has access to Maa-nulth First Nations lands for recreation and non-
commercial hunting and fishing. Public roads and highways on Maa-nulth First Nations lands remain
under British Columbia jurisdiction.

Each Maa-nulth First Nation will have regulatory jurisdiction over the foreshore (Crown land below
the high-water mark) adjacent to its treaty settlement lands. The specific provisions for this jurisdiction
will be outlined in individual Foreshore Agreements entered into by each Maa-nulth First Nation and B.C.
The regulatory powers over the foreshore delegated by the province will include planning, zoning,
regulation of businesses, and nuisances.

Each Maa-nulth First Nation government will have the ability to levy direct taxes (such as income
taxes) on its citizens within its treaty settlement lands. Current sales tax exemptions for status Indians
under the Indian Act will be phased out eight years after the effective date of the treaty, and other tax
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exemptions will cease twelve years after the effective date. Each Maa-nulth First Nation government will
provide that non-Maa-nulth First Nation members who ordinarily reside on Maa-nulth First Nation lands,
and registered owners of real property (or their representatives) who do not ordinarily reside on Maa-
nulth First Nation lands, will have the ability to participate in discussions and vote on taxation decisions
that directly and significantly affect them.

Provincial legislation to ratify the Maa-nulth Final Agreement received Royal Assent on Novem-
ber 29, 2007. The treaty will also require Royal Assent from the federal parliament before taking effect.
At the time of publication, the timing of this process was not known.

Tribal Councils

In addition to individual First Nations providing services to members on reserve, groups of First Nations
have formed associations, or tribal councils, to perform specific functions. Tribal councils are not a form
of government and are not provided for in the Indian Act. They are generally established as societies
under the provincial Society Act. Tribal councils consist of two or more First Nations that work coopera-
tively on issues, such as cultural concerns, presenting positions to other governments and providing
services on a larger and more efficient scale to members. In 2006, 29 tribal councils represented more
than 150 First Nations bands in B.C. While not recognized as a First Nations government, tribal councils
receive some government funding to operate.

There is great diversity in the levels of authority and activities of tribal councils, depending on the
needs and wishes of the First Nations that form them. Some, such as the Nuu-chah-nulth Tribal Council
on Vancouver Island, can be described as a comprehensive tribal council concerned with a wide range of
political, cultural, and service delivery matters. Others have more limited mandates, including a single
focus such as the resolution of aboriginal land claims through the negotiation of treaties.

Tribal councils will generally defer to individual member First Nations in land matters related to their
traditional territory.

Observations

First Nations governments in B.C. are undergoing significant change as First Nations assume greater
responsibilities for providing a broad range of services and look for opportunities to partner and promote
economic development. As a result, many First Nations are developing contractual relationships with
surrounding or adjacent municipalities and regional districts, and are participating formally and infor-
mally in the local government system. It is expected that First Nations governments will have an
increasingly important role in governance and service provision in the province.
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Chapter Notes

ull citations to references and some other documents are listed in the bibliography. Persons

interviewed are listed in the acknowledgements. For the first two editions, the most important

bibliographical sources of information were Crossley and Nykwist. For the third and fourth
editions, the most important sources include documents and other information posted on various websites.
The main websites are for the provincial government (www.gov.bc.ca and links) and the Union of British
Columbia Municipalities (www.civicnet.bc.ca and links). Virtually all municipalities, regional districts,
and organizations like the Island Trust maintain their own sites. We have found that searches, primarily in
Google, for specific information, legislation, or documents work very well.

Chapters 1 and 2

The approach taken in the book is based in a tradition that focuses on the incentives inherent within
institutional arrangements to balance benefits and costs in decision making and the nature of the good or
service desired by citizens. It is an integration of classical liberal economics and political science. The
classic article describing this perspective in political science is by Ostrom, Tiebout and Warren. The
article that introduces the term fiscal equivalence is Olson. Two useful introductions with direct applica-
tion to local government are Bish (1971) and Bish and Ostrom. Applications of this approach to a broad
number of local government issues is provided in Polycentricity and Local Public Economies, ed.
Michael D. McGinnis. A non-technical, more detailed explanation of the problems with applications to
local governments is included in Bish (1971). Other publications by Bish are referenced or available at
http://publicadmin.uvic.ca/cpss/Igi/publish.ntm. Examples of different kinds of public services are also
provided in subsequent chapters. Information sources for the overviews of local governments, provincial
ministries, agencies, and statutory officers include annual reports, published statistics, and other docu-
ments on websites.

Chapters 3 and 4

The history of municipal government in British Columbia is discussed by Bracewell, Ormsby, and
William Burns in pages 623-640 of Scholefield. The B.C. Royal Commission reports of 1912 and 1938
and the 1947 Goldenberg report are also excellent sources of historical information. Background on
regional districts is contained in Brown, Collier, Tennant, and Zirnhelt, Ministry of Municipal Affairs
(1978) and Bish (1999c). The main sources of information about municipalities and regional districts are
the municipal affairs ministry, the individual local governments, and interviews. Smith and Stewart also
analyze the problems of the electoral system in Vancouver. Indian reserves in municipalities are discussed
in Bish (1987); Cassidy and Bish; and Bish, Clemens and Topham. The discussion of amalgamation is
largely based on sources cited in Bish (2001) and Sancton. The amalgamation issue in the Capital
Regional District is examined in Bish (1999a, b and d). Most current information, comes from websites
for the governments described.

Chapter 5

The municipal affairs ministry is a primary source of information about the Sechelt Indian District,
improvement districts, local community commissions, the Islands Trust, and local areas. The Islands
Trust provided updated statistical data. A discussion of the Sechelt Indian District is included in Cassidy
and Bish. Updating of other information came from websites and directly from the ministry responsible
for those governments.
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Chapters 6-8

The descriptions and analysis in Chapters 6 through 8 were done by Bish, McDavid and Eric Clemens
and is based on research on these topics since the 1970s and 1980s. Many of the reports were for clients
and are not public. Others are published and listed in the bibliography. Specific information on local
government arrangements in British Columbia came initially from many student papers, but has since
been updated through websites and consultation with local and ministry officials. Documents in which
concepts are discussed include Advisory Committee on Intergovernmental Relations (ACIR); McGinnis;
and Bish (1986; 1999a).

Alternative approaches to service production, including contracting, are the focus of many articles by
McDavid and his co-authors. More than a dozen of these studies are listed in the bibliography, and they
cover policing, fire protection, recycling, and solid waste collection and disposal.

Information on the production of local government services in the United States is presented in Os-
trom, Bish, and Ostrom. U.S. police services are discussed in Ostrom, Parks, and Whitaker; Parks; and
several articles in McGinnis. We relied heavily on interviews and comments from the officials listed in
the acknowledgements for the information on current arrangements in British Columbia.

Evaluation of services and programs is discussed in McDavid and Hawthorn (2006). This textbook
includes chapters on both program evaluation and performance measurement, and a separate chapter on
cost-benefit analysis that describes the key steps in conducting a cost-benefit study of project or program
alternatives. A more recent guide to policy and program evaluation that is intended for persons who do
not have background in evaluation is McDavid and Huse’s Policy Evaluation Guide for the BC Govern-
ment (2008). It is available from the authors and includes two modules that offer additional web-based
sources on a wide range of evaluation topics, including program evaluation, cost-benefit analysis, and
performance measurement.

Chapter 9

The previous three editions relied heavily on student papers and interviews. For this edition, websites, BC
government statistical sources, and a new set of interviews were conducted.

Chapter 10

Land use planning, zoning, and subdivision policies and practices are covered in a variety of publications
from the municipal affairs ministry and local governments. The Vancouver area regional planning history
is presented in Gerald Hodge and Ira M. Robinson’s Planning Canadian Regions (2002). Other docu-
ments relevant to this chapter include Bish and Nourse; Goldberg and Horwood; Kitchen; and Martin.
Buholzer’s British Columbia Planning Law and Practice looseleaf seems to be the reference for planners.

Chapter 11

Sources of information on local government labour relations include the direct contact with the variety of
unions involved, not all of which had information on the number of their members who worked for local
governments, employers and employer bargaining associations.

Chapter 12

Any public finance text covers issues of taxation. The Ministry of Municipal Affairs, the Municipal
Finance Authority, and individual local governments are the main sources of information on municipal,
regional district, and improvement district finances. Indian reserve taxation issues are analyzed in Bish
(1987) and Bish, Clemens, and Topham. The business-residential property tax relationship studies are all
cited in the text and may be found in the bibliography. User charges are examined in Kitchen (2002),
Galambos and Schreiber; and Sproule-Jones and White.
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First Nations Governments Appendix

In recognition of the variety of First Nations governments in B.C., the authors felt it would be valuable to
provide an overview of the different approaches to providing local services and administration. Sources of
information included federal, provincial, and First Nations websites, as well as interviews with individu-
als working within government and First Nations organizations. Text on First Nations governments from
previous editions was updated and incorporated into the Appendix.
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Local Government in British Columbia

HIS IS A BOOK THAT BELONGS IN THE LIBRARY OF EVERY BRITISH COLUMBIA RESIDENT.
A complete primer on all levels of local government, from municipalities and regional districts, to school dis-
tricts and First Nations governments, this volume examines how each government works and its role in our society.
This fourth edition is completely revised and updated to reflect current legislation and local govern-
ment practice while retaining its clear description of the decisions that affect the quality of life for everyone.
How efficiently does your community manage its water supply, road construction, or fire depart-
ment? Local Government in British Columbia raises some important questions; it is an indispensable tool for
public servants, community groups—anyone interested in how the system works and how it could work better.

About the Authors

Robert L. Bish, Ph.D.,
is Professor Emeritus in the
School of Public Adminis-
tration at the University of
Victoria and Academic Chair-
man, Board of Directors, of
the Tulo Centre of Indigenous
Economics. Prior to joining the
University of Victoria in 1981,
Dr. Bish received his A.B.
Magna Cum Laude from the
University of Southern Cali-
fornia (1964) and M.A. (1966) and PhD (1968) in Economics
from Indiana University. He served in departments or schools
of economics, public affairs, public administration, and
urban studies at the universities of Washington (1968-72),
Southern California (1972-76), and Maryland (1976-81).

Dr. Bish was one of nineteen economists at Canadian
universities included in the first edition of Who’s Who in
Economics in 1983. The editors selected an international
group of 1,000 economists from 1700 to 1980, based on
the frequency with which their published work was cited
in economics and related social science journals. He was
included in subsequent editions until his retirement in 1998.

Dr. Bish’s research and consulting activities have included,
in the United States, the Office of Technology Assessment, U.S.
Congress; The U.S. Departments of Commerce, Transportation,
Agriculture, and Housing and Urban Development; Advisory
Commission on Intergovernmental Relations; Washington
State Legislature; the Puget Sound Water Quality Authority;
Governor’s Office, State of California; and the National Sci-
ence Foundation. In Canada, they have included projects for
the Department of Indian and Northern Affairs; Macdonald
Royal Commission; the B.C. Ministry of Municipal Affairs;
the Gitksan-Wet’suwet’en Tribal Council; the Indian Taxation
Advisory Board; the InterAmerican Development Bank; and
various other provincial ministries, local governments, First
Nations governments, and incorporation study task forces.

Eric G. Clemens wasa
management consultant whose
areas of practice include public
policy and program analysis,
survey research, and local
and aboriginal government
management, finance, and
service delivery. He held
the degrees of Bachelor of
Architecture (Manitoba),
Master of Architecture and
Urban Design (Washington,
St. Louis), and Master of Public Administration (Victoria).
He was also an Adjunct Assistant Professor in the
University of Victoria School of Public Administration
and had served as a practising architect, an Assistant
Professor of Architecture, and a Senior Planner (Urban
Design) with the National Capital Commission in Ottawa.

Eric’s local and aboriginal government work included
projects for the Regional District of Alberni-Clayoquot,
Capital Regional District, City of Victoria, Town of View
Royal, District of Metchosin, Indian and Northern Affairs
Canada, Indian Taxation Advisory Board, and the Squamish,
Tsawwassen, and Adams Lake First Nations. For the University
of Victoria School of Public Administration, he had developed
and taught courses since 1991 in local government, urban and
regional economics, property taxation, and contracting out
government services. His published work included a variety
of consulting reports, Indian Government Taxes and Services
in British Columbia (1991), with Robert L. Bish and Hector G.
Topham, and “Contracting out local government services: the
B.C. experience” (1995), with James C. McDavid. The latter
received the J.E. Hodgetts Award for the best English-language
article published in Canadian Public Administration in 1995.

Eric passed away in October 2008, prior to the
completion of this edition. He was a major contribu-
tor to the local government and academic communi-
ties in British Columbia and will be greatly missed.




