
 

PEACE RIVER REGIONAL DISTRICT BOARD 

COMMITTEE OF THE WHOLE MEETING  

AGENDA 

April 25, 2013 – 10:00 a.m. 
Location: Board Room, Peace River Regional District Office 

Dawson Creek, BC 
 

 
 
 

1. CALL TO ORDER: 
 

2. ADOPTION OF AGENDA: 

 

3. DELEGATION: 

 
 10:30 a.m. 

 

 3.1 Bert Veiner, Director, South Peace Landowners Association 
  Re:  Attached Letter Regarding Farmers’ Advocacy Office 
   

4. BUSINESS ITEMS 

 

 4.1 Farmers’ Advocacy Office 
 (a) Report from Fred Banham, CAO 

(b)  MOU – NEBC Farmers’ Advocate 
 (c) Independent Land Information and Advocacy Office (Farmers’  
  Advocate) Review 2012  
 (d) Request for Service (Invitation to Quote) Independent Land  
  Information & Advocacy Office (Farmers’ Advocate Office)  
  (e)  Petition to Reinstate the Farmers’ Advocacy Office 
  (f)   Correspondence Received re Farmers’ Advocacy Office 
  (g)  Copy of Peace River Regional District response to letters 
 

 4.2 Agricultural Land Commission Delegation Agreement 
  Report from Bruce Simard, GM of Development Services 

 

5. ADJOURNMENT: 
 



Committee of the Whole

‘Terms of Reference’

The Peace River Regional District ‘Committee of the Whole’ is a meeting of the PRRD Board of
Directors, staff and invited guests to discuss items of interest to the Peace River Regional District that
require understanding, discussion and / or debate prior to making any formal decision.

Committee of the Whole (CoW) is a meeting authorized under the PRRD’s current Meeting Procedures
By-law.

Meeting protocol I procedures are dictated by this same PRRD Meeting Procedures By-law.

Terms of Reference:

1 Topic items must be assigned to the CoW by the PRRD Board only;
2. All CoW meetings are open to public viewing (not public participation);
3. Topics that the Board may forward to CoW:

a. Issues needing additional understanding;
b. Issues needing understanding and consideration of multiple opbons; and
c. Issues with multiple problems / concerns;

4. There is no opportunity to add additional items to a CoW agenda;
5. The CoW meeting chair shall be the Board Chair or designate;
6. Discussion shall be directed through the meeting Chair in a round table format that includes all Directors, staff

and guests at the discussion table;
7. Guests (delegations) making presentation to CoW will be formerly limited to a 15 minute presentation as per

the Meeting Procedure By-law, but with permission of the Directors, may extend the time permitted for a guest
to present;

8. Guests to the CoW discussion table may participate in open discussion with the Committee until such time as
they are dismissed from the table or discussion on that agenda item has concluded;

9. Minutes consisting of a record of discussion ideas, concepts and recommendations will be included in regular
Board meeting agendas under Consent’;

10. CoW recommendations(s) requiring formal decisions will be brought forward on an agenda of a regularly
scheduled Regional District Board meeting as a report from CoW with recommendations(s);

11. CoW recommendations are not decisions of the Board and no actions can be taken on any recommendation
until a formal Board resolution has been passed;

12. CoW recommendations are available for debate and subject to change by the Board at the time of formal
consideration.



South Peace Land Owners Association
Dawson Creek, B.C.
April 16, 2013

Ms. Karen Goodings, Chair
Peace River Regional District,
Dawson Creek, B.C.

Dear Ms. Goodings and Board of Directors;

We want to take this opportunity to thank the Peace River Regional District for the
foresight and assistance in the past two years in helping to fund and support the Farmers
Advocacy Office in Dawson Creek. The office has been an immense support to the BC
Peace River area landowners as we struggle with the increased impact of the oil and gas
industry in our region.

The Farmers Advocacy Office has assisted the land owners in negotiations with the oil
and gas industry. When the land owner gets adequate compensation for the oil and gas
leases those funds contribute directly to the local community.

In February of this year it was brought to our attention that there were changes in the
Request for Service to hire or re hire staff for the FAO. These changes did not reflect the
land owner’s needs.

The South Peace Landowners request that the Farmers Advocacy office be reinstated
immediately, under the original 2009 Memorandum of Understanding with its continuing
role to include:
-publicly speaking to landowners and for landowners

-speaking independently of government
-speaking independently of the oil and gas industry.

With the timing and renegotiations of the four and five year leases taking place this
spring we urge the PRRD to reinstate the Farmers Advocacy Office as it was prior to
February 2013.

We are presenting a petition signed by land owners in the North and South Peace River
area requesting reinstatement of the Farmers Advocacy Office.

Respectfully yours,

Bert Veiner
Director
South Peace Landowners Association
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Peace River Regional District 
COMMITTEE OF THE WHOLE REPORT 

 

To: Chair and Board        Date:  April 12, 2013 
 
From: Fred Banham, CAO 
 
Subject: Farmers’ Advocacy Office Service Review 
 

At the February 28, 2013 Board meeting the following resolution was passed: 
NB-4 - that staff be directed to not reissue a Request for Service for the Farmers’ Advocacy Office until after a report 

is brought forward for the Board’s consideration in Committee of the Whole, that provides options for operation of 
the Farmers’ Advocacy Office. 
 
RECOMMENDATION(S): 
That the Regional Board discuss: 

 the history leading to the creation of a Farmers’ Advocacy Office  service; 

 understand the management partnerships, funding partnerships and the employment 
partnerships associated with the Farmers’ Advocacy Office  service; 

 the Farmers’ Advocacy Office service; 

 the concerns identified by the public in relation to the Farmers’ Advocacy Office  
service; 

 options for operation. 
 
The history leading to the creation of a Farmers’ Advocacy Office service: 
 
The concept of a Farmers’ Advocacy Office began with public (landowner) concerns around 
the encroachment of industrial oil and gas activities on to private land holdings. The primary 
issue was that the Crown (Province) claimed ownership of subsurface gas reserves and chose 
to sell those gas reserves to the highest bidder and at the same time providing legislated right 
to access those gas reserves located below titled property, either by mutual agreement 
between parties or through an arbitrated permission. Landowners began asking what their 
rights are to surface lands they own, along with their right to earning a living and quiet-
enjoyment (way of life) from their property. 
 
The Province struck a committee called the Northeast Energy and Mines Advisory Committee 
(NEEMAC) to discuss oil and gas activity concerns, of which interests of landowners was a 
well addressed topic. One NEEMAC suggestion was for the Province to create an Independent 
Landowner Office where landowners with oil and gas issues could learn where they could take 
their concerns with oil and gas development.  In the summer/fall of 2009 the Ministry of Energy 
and Mines conducted a survey seeking interest in creating such an office. In the PRRD’s 2009 
response to the Ministry’s survey, the RD supported such a service and offered to partner with 
the Ministry to fund such a service.  
 
The Province through the Ministries of Energy, Mines and Agriculture took the PRRD up on the 
partnership offer and in January 2010 signed a Memorandum of Understanding (MOU) with 
the PRRD that outlined guiding principles, roles and responsibilities and a collaborative 
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framework for establishing, maintaining and funding the “Rural Residents Independent Land 
Information and Advocacy Office (Farmers’ Advocate)”. 
 
This MOU became the guide document through which an 18 month pilot project was 
developed and funded. The PRRD advertised for interested contractors to respond to the 
Request for Proposals. The MOU’s Farmers’ Advocate Management Committee reviewed the 
submissions and the PRRD Board awarded an 18 month contract (September 2010–February 
2012) worth $240,000 to set up and operate the Farmers’ Advocacy Office (FAO) service.  
 
In November 2011 the PRRD Board resolved to request the Province to continue to partner in 
funding the FAO service. The Province did agree in January 2012 to one year’s continued 
funding with the condition that a service evaluation be done in order to evaluate the value of 
the service and options for funding the service. 
 
In February 2012 the PRRD Board resolved to extend the original Farmers’ Advocacy Office 
contract for an additional 12 months (March 2012-February 2013) at a cost of $140,000. 
 
An independent review of the service was conducted between July and October 2012. In 
November 2012 the Farmers’ Advocate Management Committee recommended to the PRRD 
Board and the Provincial Government to continue the FAO service and to commit funding for 
up to five years.  
 
In November 2012 the Regional Board committed continued partnership funding and 
requested the Province continue partnership funding to deliver the service. 
 
On January 22, 2013 the Province announced another one year’s funding support to keep the 
FAO Service. 
 
In January 2013, the PRRD publicly advertised a Request for Service seeking an independent 
contractor to deliver the Farmers’ Advocacy Office Service. Call for quotes closed February 11, 
2013 at which time one submission was received. The Farmers’ Advocate Management 
Committee reviewed the submission. It recommended the PRRD not award a contract and that 
the Request for Service be re-advertised with a view to seeking a more suitable contractor to 
deliver the service.    
 
At its February 28th meeting, the Regional Board resolved to not re-advertise until the Board 
could discuss the service at a Committee of the Whole meeting.   
 
Understanding the management partnerships, funding partnerships and employment 
partnerships associated with the Farmers’ Advocacy Office service: 
 
The Farmers’ Advocacy Office Service is a partnership between the: 

1. Ministry of Agriculture and Lands (MAL); 
2. Ministry of Energy, Mines and Petroleum Resources (MEMPR); and 
3. Peace River Regional District. 

The partnership is formed through the December 2009 MOU. The MOU defines guiding 
principles, roles and responsibilities and a collaborative framework for establishing, 
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maintaining and funding the “Rural Residents Independent Land Information and Advocacy 
Office (Farmers’ Advocacy Office)”. 
 
The FAO service is managed by a committee identified in the MOU as the Ministry of 
Agriculture and Lands, ADM – Agriculture Operations, the Ministry of Energy Mines & 
Petroleum Resources, ADM – Marketing Aboriginal & Community Relations, Peace River 
Regional District – CAO and a Landowner Representative collectively called the Farmers’ 
Advocate Management Committee. 
 
The funding of the FAO service is shared 50-50 between the PRRD and the MEMPR. To date 
$400,000 has been spent on delivery of the FAO service through the MOU. Currently there is a 
funding commitment for an additional $200,000 between the two funding partners.  
 
The FAO service is delivered under contract, through an independent contractor who is 
awarded the work through a public bid process, working for the PRRD, invoicing the PRRD for 
work performed and paid by the PRRD. The initial 18 month service contract was awarded to 
Aspen Grove Property Services. That contract was extended by recommendation of the 
Management Committee and under mutual agreement of both Aspen Grove and the PRRD in 
February 2012 for a period of 12 months ending February 28, 2013. 
 
Upon approval of funding by both the PRRD and MEMPR (January 22, 2013), a Request for 
Service seeking quotes from interested contractors to deliver the FAO service for a five year 
term was advertised. Call for quotes closed February 11, 2013 at which time one submission 
was received from Apex Geophysical and Development Consultants. The Farmers’ Advocate 
Management Committee reviewed the submission and recommended that the PRRD not 
award a contract and that it re-advertise seeking a more suitable contractor to deliver the 
service. 
 
Currently there is no contractor delivering the FAO service. 
 
The Farmers’ Advocacy Office Service: 
 
The FAO service is identified in the Northeast British Columbia Rural Residents Independent 
Land Information and Advocacy Office (Farmers’ Advocate) – Memorandum of Understanding 
as: 
 
Role and Responsibilities of the Farmers’ Advocate Program 
The Ministry of Energy, Mines and Petroleum Resources manages the responsible development of British 
Columbia’s energy, mining and petroleum resource sectors. Through the promotion of teamwork and positive 
working relationships with our clients, we facilitate a climate for thriving, safe, environmentally responsible and 
competitive energy, mining and petroleum resource sectors. It is through these initiatives that the Ministry will 
continue to contribute to the economic growth and development of communities throughout British Columbia. 
 
The Farmers’ Advocate will work to ensure rural landowners throughout northeast British Columbia are provided 
access to relevant information to manage their land and agricultural assets in order to mitigate business risk and 
maximize future economic opportunity as it relates to interaction with the oil and gas industry.  
 
Key themes for the Farmers’ Advocate will be information dissemination, education and client service. The 
Farmers’ Advocate may also engage in advocacy for policy and legislation changes. 
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The Farmers’ Advocate is a new office independent of the Ministry of Energy, Mines and Petroleum Resources 
that will report, for administrative purposes only, to a management committee comprised of the Ministry of 
Agriculture and Lands, the Peace River Regional District, the Ministry of Energy, Mines and Petroleum Resources 
and representative landowner from the NE BC. 
  
Purpose of Position 
The Farmers’ Advocate speaks and writes in support of rural landowners’ interests in respect of oil and gas 
developments on private property.  This no-fee service for rural residents is aimed at: 

• Gathering and disseminating information necessary for landowners to negotiate and address their 
concerns. 

• Working to ensure residents achieve a full understanding of the information and promoting proactive 
pre-planning to protect the interests of rural landowners. 

• Resolving problems by emphasizing facilitation, negotiation or mediation.  
• Providing an effective, independent, “gateway” to existing regulatory, legislated and other services that 

address the concerns of rural land owners with oil and gas developments.  
 
Accountabilities and Deliverables 
The Farmers’ Advocate will be responsible for: 
 

 The collection, dissemination and interpretation of up-to-date and accurate information related to oil and 
gas related rights, roles and responsibilities, information on surface lease agreements, and the regulatory 
environment the industry works within to farmers, ranchers and rural residents; maintain an up-to-date 
website. 

 A source of information and support for farmers, ranchers or rural residents in their interaction with the oil 
and gas industry and their agents including reporting out routinely on all interactions – both successful 
(e.g., conflict resolved) and unsuccessful (conflict escalated); 

 Participate in public meetings on oil and gas landowners’ compensation and other matters within the 
position mandate, sit on appropriate committees, and participate in appropriate training activities; 

 Provide quarterly reports to The Management Committee summarizing the activities of the Farmers 
Advocacy Office and recommending any policy or program changes that will improve the relationship 
between communities and the oil and gas sector. 

 
The Farmers’ Advocate may also: 

• Participate in, or lead training or information sessions for landowners and industry. 
• Provide input on legislative and policy development matters which are related to the mandate of the 

Farmers’ Advocate. 
• Hire and supervise additional staff members.  
• Contract for services following the BC Government Financial Management Procedures. 

 
A number of provincial and local agencies already provide services or have responsibilities to farmers, ranchers 
and rural residents.  The role of the Farmers’ Advocate will be to identify, integrate and complement, but not 
replace these programs, services and legal mandates.    
 
The Farmers’ Advocate will not: 

• Provide legal advice. 
• Act as a formal mediator. 
• Provide advice on mining, alternative energy, forestry, commercial tourism or agro-business or any 

other non-oil and gas related sectors. 
• Provide advice outside Northeast BC. 
• Engage with or act as an intermediary with First Nations governments. 

 
These roles and responsibilities are the basis of the deliverables for the Farmers’ Advocacy 
Office service. The 2012 review of the FOA service endorsed that these service requirements 
were being met and supported the continuation of an independent contractor to deliver the 
service and in addition that the service should be free of charge to users.  
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Concerns identified by the public in relation to the Farmers’ Advocacy Office service: 
  
During the most recent call for quotes to deliver the FAO service a number of concerns were 
identified by the former contractor and the public. 
 
The number one public concern identified is the fact that the FAO office is currently closed. 
The only items preventing the FAO service from being delivered are finding a suitable 
contractor and the Board’s decision to discuss the service before re-tendering the work. I think 
both of these can be addressed sooner than later. 
 
A petition was circulated stating: “We, the undersigned, are concerned landowners who urge our leaders to 

reinstate the Farmers Advocacy Office immediately, under the original 2009 Memorandum of Understanding with 
its continuing role to include: 

.   Publicly speaking to landowners and for landowners. 

.   Speaking independently of government. 

.   Speaking independently of the oil and gas industry.” 

 
Unless the Board wants to open the MOU for renegotiation with the Province, the current MOU 
is the basis for which the FAO service is designed around and delivered. In context of the 
MOU the above three bullet points are being accommodated.  
 
Accountability of the contractor was identified as something new or in addition to the original 
pilot service model. Accountability is not new to the service, clause 13 of the original 2010, 
Aspen Grove service contract states: The Contractor will be responsible to vet all public messaging, to 

include brochures, web materials, information handouts and the like, through the Farmers’ Advocate Management 
Committee prior to its use. 

 
Similar wording was included in the 2013 advertised Request for Service: The Management 

Committee will - review, advise and approve all public statements from the Farmers’ Advocacy Office including 
press releases, reports, web site content and public engagements. 

 
‘Independent’ reoccurs as an expressed concern. The term ‘independent’ in relation to the 
MOU is intended to mean - not government, not the Provincial government and not local 
government – independent. The premise is that there is an inherent public distrust of 
government and that in order for the service to be utilized fully it would have to be at arm’s 
length from government – ‘independent’. To deliver the service, an independent (not 
government) contractor is used so as to be arm’s length from government, but it has to be 
realized government is contracting for the service and has the right to manage what is being 
delivered and paid for by government.   
 
Title of the service creates confusion ‘Farmers’ Advocacy Office’. The issue is public 
perception about expectation of the office. The primary responsibility of the service is to be an 
information resource. There is no ‘Advocate’ individual like an Ombudsman associated with the 
service. The Office resource is simply a library resource specific to oil & gas and private 
landowner issues and needs. The delivery of the resource requires knowledge and 
understanding of the region, the industry, landowners, and the issues. Legislation and 
regulation exists to direct that activity. It is suggested a more appropriate title might be 
‘Landowner/Oil & Gas Information Office’ 
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Board consider options for operation: 
 

i. Advertise a Request for Service, seeking quotes from interested parties to contract with the 
PRRD for the Farmers’ Advocacy Office service;  

ii. Drop PRRD support for participation in the Farmers’ Advocacy Office service; 
iii. Enter into discussions with the Ministry of EM&NG about the MOU with regard to 

redefinition of the Farmers’ Advocacy Office service. 
 
Attachments: 

 MOU – NEBC Farmers’ Advocate 
 Independent Land Information and Advocacy Office (Farmers’ Advocate) 

Review 2012 
 Request for Service (invitation to Quote) Independent Land Information & 

Advocacy Office (Farmers’ Advocate Office) 
 Petition to Reinstate the Farmers’ Advocacy Office 
 Correspondence Received re Farmer’s Advocacy Office. 

AD0018
Typewriter
4.1 (a)

AD0018
Apr25



December 4, 2009 MOU – NEBC Farmers’ Advocate 

 

1 | P a g e  
 

 

 Memorandum of Understanding 
between the  

Ministry of Agriculture and Lands,  
the Ministry of Energy, Mines and Petroleum Resources  

and the Peace River Regional District 
relating to the 

Northeast British Columbia Rural Residents Independent Land Information and 
Advocacy Office (“Farmers’ Advocate”) 

 
 

1. Purpose 
The British Columbia Energy Plan, policy action number 54, targets “improved working relationships 
among industry and local communities and landowners by clarifying and simplifying processes, 
enhancing dispute resolution methods, and offering more support and information”.  
 
In the spirit of the Energy Plan, and to offer more support and information to northeast British Columbia 
rural residents: 
 

1. The Ministry of Agriculture and Lands (MAL), the Ministry of Energy, Mines and Petroleum 
Resources (MEMPR) and the Peace River Regional District (PRRD) wish to jointly establish and 
participate in a regional management committee to administer the new office as defined in 
Section 4.  

2.  The Ministry of Energy, Mines and Petroleum Resources and the Peace River Regional District 
wish to enter into a contractual relationship to fund the office of the Farmers’ Advocate. 

 
This Memorandum of Understanding (MOU) outlines guiding principles, roles and responsibilities and a 
collaborative framework for establishing, maintaining and funding the “Rural Residents Independent 
Land Information and Advocacy Office (Farmers’ Advocate)”. 
 
The Ministry of Energy, Mines and Petroleum Resources is created under the Ministry of Energy and 
Mines Act.  MEMPR administers statutes pertaining to the energy, mining and petroleum resource 
sectors. In addition, the Minister of Energy, Mines and Petroleum Resources is responsible for the 
Assayers Certification Board of Examiners, the British Columbia Hydro and Power Authority, the BC 
Transmission Corporation, the Columbia Power Corporation, the Mediation and Arbitration Board and 
the Oil and Gas Commission. The Ministry retains responsibility for the policy direction provided to the 
Oil and Gas Commission, which regulates the oil and gas industry throughout British Columbia. 
 
The Ministry of Agriculture and Lands is created under the Ministry of Agriculture and Food Act.  The 
purposes and functions of the ministry, under the direction of the minister, include matters relating to 
the production, marketing, processing and merchandising of agricultural products and food; the 
institution and carrying out of advisory, research, promotional or education extension programs, 
projects or undertakings relating to agriculture and food; and the collection of information and 
preparation of statistics relating to agriculture and food and the dissemination of these statistics as the 
minister considers advisable. 

AD0018
Typewriter
4.1 (b)

AD0018
Apr25



December 4, 2009 MOU – NEBC Farmers’ Advocate 

 

2 | P a g e  
 

 
In BC, the principal mechanism used to empower regional districts and define their responsibilities is the 
Local Government Act (LGA). The LGA mandates regional districts to foster the current and future 
economic, social and environmental well-being of its community. The Peace River Regional District was 
incorporated in 1987 and is responsible for 120,000 sq. kilometres of northeast BC where considerable 
oil & gas activity takes place. With growing interface between oil & gas activity and private farmland 
holdings the PRRD sees a growing need for consultative services to assist farmers through growing 
demands on their farmland resource.   
 

2. Background 
Landowners in British Columbia generally hold title to the surface of their land, but they do not usually 
hold title to the sub-surface minerals including petroleum and natural gas. The Crown usually retains 
these rights, and has the power to dispose of them to companies that may subsequently wish to remove 
the resources.  
 
The BC Oil and Gas Commission (OGC) is an independent one-window integrated regulatory agency with 
responsibilities for overseeing oil and gas operations including exploration, development, pipeline 
transportation and reclamation. The OGC has regulatory responsibility for industry activity from the 
exploration and development phases, through to facilities operation and decommissioning. It is charged 
with balancing a broad range of environmental, economic and social considerations. Among its more 
specific objectives are: public safety, conservation of petroleum resources, fostering a healthy 
environment, and equitable participation in production.  A company that wishes to remove petroleum 
and natural gas resources must obtain the OGC’s approval for a project. The OGC provides dispute 
resolution opportunities to address the unresolved concerns of persons who are affected by a proposed 
oil and gas operation.  
 
The holder of a subsurface right has the legal right to access the resource but they must compensate 
landowners for entering and using the surface to access the subsurface resources.  The BC Mediation 
and Arbitration Board (MAB) is an independent quasi-judicial board established to resolve disputes 
between landowners and sub-surface holders with respect to surface access and compensation.  If 
landowners and sub-surface holders are unable to negotiate a surface lease agreement providing the 
subsurface holder with access to the surface and the landowner with compensation for access, the MAB 
may issue a right of entry order and determine compensation and other terms. The MAB provides 
mediation and arbitration to resolve disputes.  
 
In order to extract subsurface oil and natural gas, therefore, the holder of the rights to those resources 
must:  

• Comply with the regulatory requirements of the OGC, including requirements for public safety, 
protection of the environment, and minimizing interference with affected landowners, and  

• Negotiate surface access with the landowner or obtain a right of entry order from the MAB.  
 

The OGC and MAB will frequently be required to resolve disputes between landowners and oil and gas 
companies with respect to the same land and proposed oil and gas installation. The parties to these 
disputes may raise issues before one agency that are within the jurisdiction of the other agency. Both 
organizations provide dispute resolution services within their respective spheres of jurisdiction but 
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neither organization may provide dispute resolution for issues outside of their respective spheres of 
jurisdiction.  
 
Notwithstanding, some northeast British Columbia farmers and other rural residents report they feel at 
a disadvantage when approached by oil and gas developers, and are unaware of whom to turn to for 
advice on compensation and mitigation.  In March 2009 MEMPR Minister Blair Lekstrom announced a 
number of initiatives to improve the relationship between rural residents and the oil and gas sector, 
including the creation of the office of an independent Farmers’ Advocate to be located in Dawson Creek.  
 

3. Role and Responsibilities of the Farms’ Advocate 

a) Program 
The Ministry of Energy, Mines and Petroleum Resources manages the responsible development of 
British Columbia’s energy, mining and petroleum resource sectors. Through the promotion of teamwork 
and positive working relationships with our clients, we facilitate a climate for thriving, safe, 
environmentally responsible and competitive energy, mining and petroleum resource sectors. It is 
through these initiatives that the Ministry will continue to contribute to the economic growth and 
development of communities throughout British Columbia. 
 
The Farmers’ Advocate will work to ensure rural landowners throughout northeast British Columbia are 
provided access to relevant information to manage their land and agricultural assets in order to mitigate 
business risk and maximize future economic opportunity as it relates to interaction with the oil and gas 
industry.  
 
Key themes for the Farmers’ Advocate will be information dissemination, education and client service. 
The Farmers’ Advocate may also engage in advocacy for policy and legislation changes. 
 
The Farmers’ Advocate is a new office independent of the Ministry of Energy, Mines and Petroleum 
Resources that will report, for administrative purposes only, to a management  committee comprised of 
the Ministry of Agriculture and Lands, the Peace River Regional District, the Ministry of Energy, Mines 
and Petroleum Resources and representative landowner from the NE BC.  

b) Purpose of Position 
The Farmers’ Advocate speaks and writes in support of rural landowners’ interests in respect of oil and 
gas developments on private property.  This no-fee service for rural residents is aimed at: 

• Gathering and disseminating information necessary for landowners to negotiate and address 
their concerns. 

• Working to ensure residents to achieve a full understanding of the information and promoting 
proactive pre-planning to protect the interests of rural landowners. 

• Resolving problems by emphasizing facilitation, negotiation or mediation.  
• Providing an effective, independent, “gateway” to existing regulatory, legislated and other 

services that address the concerns of rural land owners with oil and gas developments.  
 

c) Accountabilities and Deliverables 
The Farmers’ Advocate will be responsible for: 
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 The collection, dissemination and interpretation of up-to-date and accurate information related 

to oil and gas related rights, roles and responsibilities, information on surface lease agreements, 
and the regulatory environment the industry works within to farmers, ranchers and rural 
residents; maintain an up-to-date website. 

 A source of information and support for farmers, ranchers or rural residents in their interaction 
with the oil and gas industry and their agents including reporting out routinely on all 
interactions – both successful (e.g., conflict resolved) and unsuccessful (conflict escalated); 

 Participate in public meetings on oil and gas landowners’ compensation and other matters 
within the position mandate, sit on appropriate committees, and participate in appropriate 
training activities; 

 Provide quarterly reports to The Management Committee summarizing the activities of the 
Farmers Advocacy Office and recommending any policy or program changes that will improve 
the relationship between communities and the oil and gas sector. 

 
The Farmers’ Advocate may also: 

• Participate in, or lead training or information sessions for landowners and industry. 
• Provide input on legislative and policy development matters which are related to the mandate 

of the Farmers’ Advocate. 
• Hire and supervise additional staff members.  
• Contract for services following the BC Government Financial Management Procedures. 

 
A number of provincial and local agencies already provide services or have responsibilities to farmers, 
ranchers and rural residents.  The role of the Farmers’ Advocate will be to identify, integrate and 
complement, but not replace these programs, services and legal mandates.    
 
The Farmers’ Advocate will not: 

• Provide legal advice. 
• Act as a formal mediator. 
• Provide advice on mining, alternative energy, forestry, commercial tourism or agro-business or 

any other non-oil and gas related sectors. 
• Provide advice outside Northeast BC. 
• Engage with or act as an intermediary with First Nations governments. 

 

4. Farmers’ Advocate Management Committee 
The Ministry of Energy, Mines and Petroleum Resources, Ministry of Agriculture and Lands and the 
Peace River Regional District hereby agree to establish a Farmers’ Advocate Management Committee as 
follows: 
 

Membership, Term and Decision Making 
 Members will comprise four representatives, one each from the Peace River Regional 

District, the BC Ministry of Agriculture and Lands, the BC Ministry of Energy, Mines and 
Petroleum Resources and a representative farm/landowner from the BC Peace that is 
agreeable to the three government jurisdictions.   Each member will provide an alternate. 

 There will be no maximum term of representation.  
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 Decision making will be achieved by consensus among members present (in person or via 
teleconference) at each meeting. 

 The Chair will rotate amongst Committee members with each formal meeting, and will 
participate as with other members in decision making via consensus. 

 

Reporting & Accountability 
The Farmers’ Advocate will be accountable to the Peace River Regional District for 
adherence to the financial aspects of the terms of contract.  On an operational basis, the 
farmers’ Advocate will be responsible to the Management Committee (the committee) for 
carrying out the prescribed duties of the position as described in this MOU.  The 
Committee will otherwise leave the position unfettered, and will not provide any direction 
or guidance to the position unless requested by the Farmers’ Advocate and after 
consultation and consensus by members. 

Employees 
Employees of the Farmers’ Advocate will not be employees of either level of government.   

Key Responsibilities 
The Management Committee will: 
• Share in developing the contract terms for the Farmers’ Advocate. 
• Share in examining the PRRD Request for Proposals and Proposals 
• Make recommendation to the Regional District on awarding and amendments to any 

contract 
Administering the Position: 

The Committee will monitor the position to ensure that the incumbent: 
• Adheres to the mandate of the position and is functioning in an effective manner.   
• Reports out to the general public in the manner and frequency required by the contract 

terms. 
• (With input and support by the Farmers Advocate) and prior to one month before the 

end of each fiscal year, recommend any required changes to the contract terms for 
the position. 

Termination of Contract: 
Continuation of the contract will be subject to the availability of funds, the need for 
services, and satisfactory performance.  Performance will be assessed by the committee, 
which will decide by consensus on any disciplinary action to be taken, up to and including 
termination with cause, which must be made in writing. 
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Facilitation and Support: 
 The committee members will decide on location of meetings, or teleconferencing by 

consensus. 
 Note taking and any follow-up to meetings will be conducted on a rotating basis. 

Recommended Meeting Schedule and Reporting Out: 
 The Committee will meet with each other, and together with the Farmers’ Advocate, a 

minimum of three times per year. 
 The Chair may call additional meetings as needed. 
 The Committee and the Farmers’ Advocate will develop a regular reporting mechanism.   
 Any reporting out will be by consensus. 

5. Farmers’ Advocate Cost Sharing 
On June 25 2009 the Regional Board of the Peace River Regional District passed a resolution that “the 
Regional District participate in the establishment of a Farmers’ Advocate position for northeast BC and 
that a portion up to 50% of financing for the position/office be paid for through a tax levy on all 
properties in the Regional District.” The fiscal relationship between the PRRD and MEMPR is now 
formalized through this MOU. 
 
The Ministry of Energy, Mines and Petroleum Resources and the Peace River Regional District have 
agreed to cost share the position in fiscal years 2009/2010 and 2010/2011 as described in Appendix 1.  
Cost sharing will be achieved by MEMPR providing its share of the funding to the PRRD, which the PRRD, 
following a request for proposals, will incorporate into a direct contract with the Farmers’ Advocate. 

6. Legal Liability 
Nothing in this MOU shall be construed to conflict with current legislation or regulations.  
 
Nothing in this MOU is intended to create any right or benefit, substantive or procedural, enforceable at 
law by any person or organization against the signatory agencies, their staff, members or officers, or any 
other person, government agency or ministry.  

7. Other Provisions 
Nothing in this MOU is intended to diminish or otherwise affect the authority of the signatory agencies 
to carry out their statutory, regulatory, or other official functions or to commit the agencies to providing 
a particular service it would not otherwise provide in the scope of each agency’s individual mandate.  
  
This MOU may be amended or modified at any time by written agreement of the signators.  

8. Effective Period/Termination 
This MOU is effective as of the date of final signature of the signatory agencies and will remain in effect 
until terminated by any of the agencies.  Any of the agencies may terminate this MOU upon written 
notice to the other agencies.  
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9. Period Review/Continuation 
The agencies agree that on an annual basis the appropriate staff will meet to review the content and 
continued relevance of this MOU. Proposals for change to this MOU can be made at any time, and 
appropriate amendments made as may be agreed upon.  
 
APPROVED BY:  
 
 
 
___________________________    ______ _________________________  
(Name)       Date  
Title 
Peace River Regional District 
 
 
 
 
 
___________________________    ______ _________________________  
(Name)       Date  
Title 
Ministry of Energy, Mines & Petroleum Resources 
 
 
 
 
 
___________________________    ______ _________________________  
(Name)       Date  
Title 
Ministry of Agriculture & Lands 
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Appendix 1 

Farmers’ Advocate Cost Sharing Agreement 
 
On June 25 2009 the Regional Board of the Peace River Regional District passed a resolution “that the 
Regional District participates in the establishment of a Farmers’ Advocate position for northeast BC and 
that a portion up to 50% of financing for the position/office be paid for through a tax levy on all 
properties in the Regional District.” 
 
The Ministry of Energy, Mines and Petroleum Resources and the Peace River Regional District have 
agreed to cost share the position in fiscal years 2009/2010 and 2010/2011. This cost-sharing 
arrangement will be reflected in a contract between MEMPR and the PRRD to contract out and 
administer the position of the Farmers’ Advocate. 
 
MEMPR has budgeted $120,000 to end of fiscal year 2011.  The PRRD has voted to fund up to 50% of the 
contract costs, or an additional maximum $120,000 to end of calendar year 2011.  Dependent on the 
value of proposals received combined funds may be sufficient for the contract term to extend beyond 
end of calendar year 2011.   
 
 
Approved: 
 
 
 
 
___________________________     _________________________  
(Name)       Date  
Title 
Peace River Regional District 
 
 
 
 
 
 
___________________________     _________________________  
(Name)       Date  
Title 
Ministry of Energy, Mines & Petroleum Resources 
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review.	  

2.0	  	  Executive	  Summary	  

Background	  
The	  Farmers´	  Advocacy	  Office	  (FAO)	  was	  created	  collaboratively	  through	  agreement	  between	  the	  Peace	  River	  
Regional	  District,	  the	  BC	  Ministry	  of	  Energy	  and	  Mines	  and	  the	  BC	  Ministry	  of	  Agriculture.	  	  Following	  a	  public	  
solicitation,	   the	   Peace	   River	   Regional	   District	   engaged	   the	   services	   of	   Ellen	   Frisch	   &	   Associates	   to	   lead	   a	  
program	   review	   of	   the	   Independent	   Land	   Information	   and	   Advocacy	   Office,	   provided	   by	   the	   Farmers’	  
Advocate	  Office	  (FAO).	  	  	  
	  

Project	  Objective	  and	  Methodology	  
The	  FAO	  review	  has	  four	  core	  objectives	  as	  follows:	  
	  
1. Is	  the	  FAO	  is	  functioning	  and	  performing	  as	  expected?	  
2. Are	  further	  refinements	  and/or	  enhancements	  needed?	  
3. What	  is	  the	  future	  course	  for	  the	  FAO?	  	  	  	  
4. Consider	  models	  or	  approaches	  in	  which:	  

a. 	  local	  (stakeholder)	  expertise	  can	  be	  grown	  over	  time	  to	  enable	  the	  phasing	  out	  of	  the	  FAO	  or	  the	  
service	  becomes	  self-‐funded.	  

b. the	   most	   appropriate	   jurisdictional	   responsibility	   for	   the	   services	   is	   determined	   within	   the	  
provincial	  government	  or	  local	  government,	  and	  the	  FAO	  role	  may	  be	  integrated	  into	  day-‐to-‐	  day	  
operations	  as	  an	  

c. alternative	  to	  ongoing,	  stand-‐alone	  funding.	  
	  

Several	   mechanisms	   were	   utilized	   to	   gain	   an	   understanding	   of	   the	   operation	   of	   the	   FAO	   since	   its	  
inception	  and	  its	  influence	  on	  surface	  access	  issues.	  	  The	  following	  methods	  were	  utilized:	  	  
-‐ Review	  of	  the	  FAO	  website	  and	  documents	  prepared	  by	  the	  FAO;	  
-‐ Personal	  interviews	  using	  	  consistent	  questions	  with	  landowners/farmers	  and	  regional	  associations,	  land	  

agents,	  and	  government	  representatives;	  
-‐ Online	  survey	  to	  gather	  individual	  input	  from	  persons	  who	  have	  utilized	  services	  of	  the	  FAO;	  and,	  
-‐ Review	   of	   publicly	   available	   statistics	   regarding	   Surface	   Rights	   Board	   dispute	   resolution,	   oil	   and	   gas	  

permitting	  and	  client	  service	  data	  from	  the	  Farmers	  Advocate	  Office.	  

Summary	  of	  Results	  
	  

Is	  the	  FAO	  functioning	  and	  performing	  as	  expected?	  
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The	  consensus	  of	  all	  parties	  is	  that	  the	  FAO	  plays	  an	  extremely	  important	  role	  in	  assisting	  landowners,	  farmers	  
and	   ranchers	   regarding	   oil	   and	   gas	   development	   activities	   impacting	   their	   property.	   	   The	   overarching	  
perspective	  of	  landowners	  and	  farmers	  is	  that	  the	  FAO	  plays	  a	  critical	  role	  in	  providing	  information,	  guidance	  
and	  support	   in	  resolving	   issues	  related	  to	  not	  only	  surface	   lease	  valuation	  but	  as	  a	   ‘one	  stop’	   for	  all	  queries	  
and	  concerns	  regarding	  energy	  development	   	  on	  their	   lands.	   	  Government	  and	  industry	  representatives	  also	  
agree	  with	  the	   importance	  of	   the	  FAO	   in	  assisting	   landowners,	   farmers	  and	  ranchers	   in	  understanding	  what	  
information	  they	  need	  to	  work	  effectively	  with	  a	  natural	  gas	  company.	  	  	  
	  
However,	  there	  seems	  to	  be	  a	  slight	  discrepancy	  in	  view	  regarding	  the	  impact	  of	  the	  FAO	  and	  how	  it	  operates.	  	  
The	  majority	  of	  landowners,	  farmers	  and	  ranchers	  participating	  in	  this	  reviewed	  commented	  categorically	  that	  
the	  FAO	  is	  a	  needed	  service	  and	  there	  are	  no	  services	  which	  it	  provides	  which	  it	  should	  not	  provide	  and	  there	  
are	  no	  gaps	  in	  services.	  	  On	  the	  other	  hand,	  while	  industry	  supports	  the	  existence	  of	  the	  FAO,	  representatives	  
expressed	  some	  reservations	  regarding	  how	  the	  FAO	  services	  are	  being	  delivered,	  both	   in	  terms	  of	   the	  FAO	  
acting	  as	  an	  agent	  for	  landowners	  and	  in	  the	  complete	  accuracy	  of	  the	  information	  provided.	  	  Overall,	  industry	  
expressed	  the	  view	  that	  the	  dynamic	  between	  landowners	  and	  energy	  companies	  has	  become	  more	  strained	  
over	  the	  last	  two	  years.	  	  Industry	  felt	  generally	  that	  expectations	  among	  landowners	  are	  very	  high	  with	  regard	  
to	  compensation	  levels	  due	  in	  part	  to	  incomplete	  information.	  	  This	  tension	  can	  also	  be	  attributed	  in	  part	  to	  
the	   fact	   that	   over	   the	   past	   two	   years	   landowners	   have	   acquired	   more	   information	   regarding	   energy	  
development	  and	  are	  able	  to	  ask	  questions	  regarding	  the	  content	  of	  surface	  lease	  agreements.	  	  	  
	  
Industry	  and	  government	   felt	   the	   introduction	  of	   the	  OGAA	   Consultation	  and	  Notification	   regulation,	  which	  
resulted	  in	  increased	  information-‐sharing	  by	  industry,	  had	  an	  equally	  strong	  effect	  on	  increasing	  landowners’	  
awareness.	   	  The	  role	  of	  advocacy	  is	  the	  least	  understood,	  and	  as	   it	  has	  evolved	  to	   include	  representation	  of	  
landowners	  ‘at	  the	  table’	  this	  has	  detracted	  from	  the	  original	  neutral	  role	  defined	  for	  the	  FAO.	  
	  
In	  summary,	  the	  FAO	  is	  providing	  a	  range	  of	  services	  as	  outlined	  the	  Request	  for	  Proposal	  originally	  released	  
by	  the	  PRRD	  in	  2010.	  	  Services	  are	  linked	  to	  the	  Memorandum	  of	  Understanding	  with	  the	  Peace	  River	  Regional	  
District,	  the	  Ministry	  of	  Energy	  and	  Mines	  and	  the	  Ministry	  of	  Agriculture.	  	  There	  are	  no	  service	  ‘gaps’	  from	  a	  
landowner	  perspective,	  however,	  the	  nature	  of	  services	  and	  issues	  being	  addressed	  has	  evolved	  beyond	  the	  
original	  envisioned	  scope.	  	  
	  
The	   primary	   area	   where	   industry	   and	   generally	   government	   felt	   that	   the	   FAO	   is	   performing	   its	   duties	  
differently	   than	  expected	   is	   regarding	   stakeholder	  outreach,	   public	   tone	  of	   communication,	   level	   of	   service	  
reporting,	  and	  the	  role	  of	  advocacy	  as	  direct	  representation	  of	  landowners.	  	  Landowners	  commented	  overall	  
that	  the	  FAO	  met	  or	  exceeded	  their	  expectations	  with	  regard	  to	  providing	  advice	  and	  assistance.	  

Are	  further	  refinements	  and/or	  enhancements	  are	  needed?	  
	  
While	  the	  overall	  concept	  of	  the	  FAO	  is	  working,	  including	  having	  a	  walk-‐in	  office	  and	  computer	  access,	  areas	  
of	   gaps	   and	   service	   changes	  were	   identified	   by	   government	   and	   industry	   representatives	   primarily.	   	   These	  
refinements	  or	  enhancements	  can	  be	  categorized	  as:	  	  planning	  and	  budgeting,	  external	  communications	  and	  
core	  services.	  
	  
	  
	  
Planning	  and	  Budgeting:	  
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Currently,	  the	  FAO	  is	  focused	  on	  providing	  services	  in	  response	  to	  landowner	  requests	  and	  therefore	  does	  not	  
currently	   engage	   in	   service	   planning.	   The	   primary	   reason	   reported	  was	   the	   difficulty	   of	   predicting	   required	  
services,	  and	  growing	  them	  through	  evolution	  allows	  the	  FAO	  to	  be	  responsive	  to	  the	  client	  need.	  	  However,	  
having	   a	   strategic	   and	   operational	   plan	   developed	   for	   the	   FAO	   would	   assist	   in	   providing	   guidance	   on	   the	  
directions	  of	  the	  FAO,	  ways	  to	  evolve	  service	  delivery	  to	  ensure	  the	  best	  results	  and	  budgeting.	  	  While	  the	  FAO	  
has	  limited	  resources,	  a	  low	  key	  and	  simple	  planning	  exercise,	  involving	  an	  environmental	  scan,	  an	  evaluation	  
of	  service	  pressures,	  core	  services	  and	  contract	  mandate,	  could	  assist	  with	  aligning	  client	  need	  with	  services	  
and	  the	  budget	  to	  deliver	  them	  effectively.	  
	  	  	  
Public	  and	  Internal	  Communications:	  
Landowners	  commented	  that	  they	  found	  information	  about	  the	  FAO	  through	  newspapers,	  word	  of	  mouth	  and	  
on	   the	  website.	   	   The	  FAO	  was	  originally	  mandated	   to	   lead	  community	  outreach	  by	  attending	  meetings	  and	  
holding	  information	  sessions.	  	  The	  FAO	  reported	  a	  public	  outreach	  and	  information	  program	  is	  not	  currently	  in	  
place.	  	  FAO	  responds	  to	  meeting	  requests	  from	  host	  organizations.	  	  Industry	  commented	  that	  when	  the	  FAO	  
did	   speak	   publicly	   about	   its	   role	   the	   message	   was	   perceived	   as	   adversarial	   and	   negative	   toward	   industry.	  	  
Government	  organizations	   reported	  a	   lack	  of	   interest	   from	  the	  FAO	   in	  collaboration	  on	  communication	  and	  
planning	  initiatives,	  primarily	  noting	  concern	  about	  the	  perception	  of	  the	  office’s	  independence.	  	  
	  
To	   address	   these	   issues	   somewhat,	   the	   contract	   between	   the	   FAO	   and	   government	   could	   stipulate	  
requirements	  for	  public	  and	  internal	  communication.	   	  A	  communications	  protocol	  created	  between	  the	  FAO	  
and	   government	   to	   address	   issues	   related	   to	   policy	   development	   and	   broader	   advocacy	   would	   provide	  
structure	  and	  clarity	  of	  performance	  expectations.	  	  Quarterly	  reports	  from	  the	  FAO	  are	  the	  sole	  performance	  
reporting	  tool.	  	  The	  Management	  Committee	  could	  play	  a	  stronger	  role	  in	  advising	  on	  key	  content	  for	  reports	  
to	  better	  assess	  service	  levels	  and	  issue	  resolution.	  	  	  	  

Core	  Services:	  
The	  FAO	  provides	  a	  range	  of	  services	  as	  described	   in	  the	  Memorandum	  of	  Understanding	  between	  the	  FAO	  
and	  government,	  as	  well	  as	  in	  the	  contract	  between	  the	  FAO	  and	  the	  Peace	  River	  Regional	  District.	  	  	  Services,	  
while	  not	  prescribed,	  have	  developed	  over	   time	   to	   respond	   to	  circumstances	  and	  meet	   landowners’	  needs.	  
When	  providing	  a	  service	  and	  having	  a	  commitment	  to	  support	  clients,	  there	  is	  a	  natural	  tendency	  or	  desire	  
unless	  boundaries	  are	  clear	  to	  continue	  to	  respond	  to	  all	  client	  requests.	  	  The	  risk	  associated	  with	  increasing	  
the	   scope	   of	   services	   is	  managing	   an	   increasingly	   strained	   budget	   and	   creating	   uncertainty	   in	   the	   broader	  
community	  with	   regard	   to	   the	   ability	   to	   deliver	   a	   broad	   range	   of	   services	   over	   time.	   	   Overall,	   landowners	  
believe	  that	  all	  of	  the	  services	  are	  necessary	  and	  important.	   	   Industry	  and	  government	  representatives	  have	  
observed	   that	   the	   FAO	   services	   have	   expanded	   to	   areas	   which	   are	   outside	   of	   the	   scope	   of	   its	   intended	  
mandate,	  such	  as	  representing	  landowners	  in	  negotiations	  and	  addressing	  BC	  Hydro	  transmission	  line	  access	  
and	  National	  Energy	  Board	  matters.	  	  	  	  	  
	  
Defining	  the	  scope	  of	  services	  and	  mutually	  agreeable	  service	  performance	  expectations	  in	  the	  future	  would	  
assist	  in	  communicating	  services	  to	  landowners	  and	  industry.	  	  It	  would	  also	  contribute	  to	  confirming	  the	  role	  
of	  the	  FAO	  as	  a	  neutral,	  arms	  length	  and	  reliable	  information	  source	  with	  a	  stable	  financial	  budget.	  	  	  	  
	  
	  

What	  is	  the	  future	  course	  for	  the	  FAO?	  	  	  	  
	  
Survey	   results	  and	   the	  personal	   interviews	   indicated	   that	   the	  FAO	  plays	  an	   important	  and	  necessary	   role	   in	  
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assisting	  landowners	  and	  farmers	  in	  addressing	  issues	  related	  to	  surface	  lease	  agreements.	  	  In	  addition,	  there	  
is	  support	  for	  the	  continuation	  of	  the	  FAO	  as	  an	  independent	  and	  stand	  alone	  office.	  	  This	  means	  that	  there	  is	  
agreement	  that	  the	  role	  of	  the	  FAO	  should	  be	  continued	  beyond	  the	  pilot	  stage.	   	  However,	   in	  implementing	  
the	   FAO	   on	   a	   continuing	   basis,	   there	   are	   some	   areas	   to	   be	   considered	   to	   improve	   and	   enhance	   its	   role	  
including	  service	  planning,	  external	  communications	  and	  the	  scope	  of	  services.	  

Alternative	  Models?	  	  
	  
The	  consultants	  were	  asked	  to	  consider	  future	  alternative	  models	  to	  service	  delivery	  in	  which:	  

a. local	   (stakeholder)	   expertise	   can	  be	   grown	  over	   time	   to	   enable	   the	  phasing	  out	   of	   the	   FAO	  or	   the	  
service	  becomes	  self-‐funded;	  or	  	  

b. the	  most	  appropriate	  jurisdictional	  responsibility	  for	  the	  services	  is	  determined	  within	  the	  provincial	  
government	  or	  local	  government,	  and	  the	  FAO	  role	  may	  be	  integrated	  into	  day-‐to-‐	  day	  operations	  as	  
an	  alternative	  to	  ongoing,	  stand-‐alone	  funding.	  

	  
a. Ellen	   Frisch	   and	   Associates	   explored	   this	   approach	   together	   with	   funding	   alternatives	   with	   industry,	  

government	   representatives	   and	   landowners	   through	   the	   interview	   process.	   	   Overall,	   respondents	  
believed	  that	  using	  a	  network	  of	  local	  experts	  would	  be	  challenging	  to	  implement	  for	  a	  number	  of	  reasons	  
including:	   appropriate	   recruitment,	   developing	   an	   effective	   an	   accurate	   knowledge	   base	   and	   providing	  
appropriate	  compensation.	  	  

	  
b. Many	   felt	   that	   integration	   of	   some	   FAO	   services	   into	   services	   by	   appropriate	   agencies	  may	   be	   a	   partial	  

solution	  (specifically	  if	  the	  Surface	  Rights	  Board	  were	  able	  to	  have	  surface	  leases	  available	  publicly	  24/7,	  it	  
would	  reduce	  the	  FAO	  workload	  somewhat).	  	  However,	  integrating	  services	  into	  other	  agencies	  would	  split	  
service	  delivery	  potentially	  between	  multiple	  government	  agencies	  and	  end	   the	  “one	   stop”	  approach	  as	  
well	  as	  jeopardize	  the	  arms-‐length	  nature	  of	  the	  service	  	  

Summary	  of	  Recommendations	  for	  Future	  FAO	  Services	  
	  

Planning	  and	  Budgeting	  
• Complete	  an	  annual	  service	  plan	  with	  a	  budget	  and	  outcomes	  on	  an	  annual	  basis.	  
• Require	  the	  FAO	  to	  produce	  one	  annual	  report	  based	  on	  guidance	  from	  the	  Management	  Committee	  and	  

combine	  this	  with	  external	  quarterly	  newsletters	  or	  information	  bulletins.	  

FAO	  Operations	  
• Simplify	  the	  FAO	  website	  with	  the	  information	  of	  highest	  use/value;	  eliminate	  pages	  on	  the	  FAO	  website	  

with	  the	  lowest	  traffic.	  
• Produce	  a	  quarterly	  public	  newsletter	  or	  bulletin	  (for	  posting	  on	  the	  website	  and	  some	  printed	  copies).	  
• Reduce	  the	  size	  and	  nature	  of	  the	  FAO	  office	  space.	  
• Explore	  enhancements	  to	  website	  data	  search	  mechanisms	  and	  information.	  
• Retain	  availability	  of	  computer	  for	  walk-‐in	  clients.	  
• Maintain	  the	  phone	  service	  and	  implement	  a	  partially	  automated	  telephone	  service.	  
• Create	  joint	  fact-‐sheets	  with	  the	  SRB	  and	  or	  OGC	  which	  clarify	  key	  policy	  interpretations	  in	  key	  areas.	  
	  
Scope	  of	  Services	  	  
• Maintain	  a	  mandated	  set	  of	  services	  for	  the	  FAO,	  without	  defined	  mechanisms	  for	  administering.	  	  Establish	  

processes	  for	  effective	  service	  evaluation.	  
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• Identify	  services	  delivered	  by	  the	  FAO	  against	  the	  MOU,	  which	  are	  considered	  ‘outside	  the	  scope’	  of	  the	  
FAO	  mandate.	  	  Refine	  the	  MOU	  to	  define	  the	  mandated	  services	  and	  what	  is	  ‘in	  scope’	  and	  ‘out	  of	  scope’	  
as	  a	  means	  to	  managing	  financial	  considerations	  and	  support	  service	  planning	  and	  delivery.	  	  	  

• In	  particular,	  define	  and	  clarify	   the	   role	  of	  advocacy,	   limit	   the	  extent	  of	  property	  valuation	  services,	  and	  
formalize	  reporting	  of	  land	  agent	  concerns.	  	  	  

	  
Role	  of	  the	  FAO	  
• Information	  dissemination	  is	  considered	  a	  key	  responsibility	  of	  the	  FAO.	  
• Clarify	  that	  the	  interpretation	  of	  regulations	  and	  legislation	  is	  excluded	  from	  FAO	  services.	  
• Clarify	  the	  public	  policy	  advocacy	  role	  of	  the	  FAO	  through	  clear	  communication	  mechanisms	  with	  

government	  through	  the	  Management	  Committee.	  
• Define	  advocacy	  and	  representation	  service	  parameters	  to	  avoid	  uncertainty,	  potential	  conflict	  of	  interest,	  

and	  an	  adversarial	  approach.	  
	  
Funding	  for	  the	  FAO	  
• Explore	  other	  revenue	  sources,	  including	  a	  modest	  fee	  paid	  by	  the	  user	  and	  a	  component	  associated	  with	  

oil	   and	   gas	   revenue	   generation	   from	   fees.	   	   Achieving	   the	   appropriate	   funding	   approach	   	  would	   require	  
looking	  at	  the	  specific	  goal	  to	  be	  achieved	  whether	  it	  is	  securing	  a	  subsidy	  toward	  FAO	  costs,	  covering	  the	  
full	  operating	  costs	  or	  achieving	  increased	  funding.	  

	  
Alternative	  Models/Approaches	  
• Continue	  to	  operate	  as	  a	  standalone	  information	  office,	  with	  key	  service	  linkages	  to	  agencies	  providing	  

related	  services	  (e.g.	  Surface	  Rights	  Board,	  Oil	  and	  Gas	  Commission).	  	  Ensure	  processes	  are	  in	  place	  to	  a	  
transition	  services	  to	  lead	  agencies	  if	  they	  become	  available.	  (e.g.	  online	  access	  to	  surface	  leases	  through	  
the	  SRB)	  	  

3.0	  	  Introduction	  
	  

Northeast	  British	  Columbia	  has	  a	   rich	  and	  diverse	  natural	  environment	  as	  well	   as	   significant	   tracts	  of	  BC’s	  most	  
productive	  agricultural	  lands.	  	  About	  40%	  of	  the	  province’s	  agricultural	  reserve	  lands	  are	  located	  in	  Northeast	  BC.	  
Most	  of	  BC´s	  producing	  oil	  and	  gas	  reserves	  are	  located	  in	  the	  same	  region.	   	   In	  BC	  most	  landowners	  do	  not	  own	  
subsurface	   rights	   to	   petroleum,	   natural	   gas	   or	   minerals.	   	   The	   majority	   of	   subsurface	   rights	   are	   owned	   by	   the	  
Crown.	   The	   government	   can	   issue	   rights	   to	   resource	   companies	   and	   free	   miners	   for	   the	   exploration	   and	  
development	  of	  subsurface	  resources	  on	  private	  property.1	  	  	  

	  
The	   Farmers´	   Advocacy	   Office	   (FAO)	   was	   created	   collaboratively	   through	   agreement	   between	   the	   Peace	   River	  
Regional	  District,	  the	  BC	  Ministry	  of	  Energy	  and	  Mines	  and	  the	  BC	  Ministry	  of	  Agriculture	  in	  2010.	  	  The	  intention	  of	  
an	  effective	  FAO	  is	  a	  reduced	  reliance	  on	  the	  legal	  system	  and	  the	  Surface	  Rights	  Board	  for	  both	  landowners	  and	  
industry.	   	  Through	  provision	  of	   information	  and	  core	  services,	  actions	  of	  the	  FAO	  would	  result	   in	  a	   ‘level	  playing	  
field’	   for	   landowners,	   informed,	   timely,	   respectful	  and	  balanced	  negotiations	  and	  agreements.	   	  The	   focus	  of	   the	  
FAO	   is	   on	   the	   interface	   between	   successful	   agricultural	   production,	   peace	   and	   enjoyment	   of	   the	   land	   and	  
responsible	  development	  of	  petroleum	  and	  natural	  gas	  resources.	  

	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
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A	   Management	   Committee	   comprised	   of	   representatives	   from	   the	   Peace	   River	   Regional	   District,	   South	   Peace	  
Landowners	  and	  the	  BC	  Government	  (Ministry	  of	  Energy	  and	  Mines	  and	  Ministry	  of	  Agriculture)	  function	  through	  a	  
Memorandum	   of	   Understanding	   (MOU)	   which	   set	   forth	   the	   purpose	   and	   operations	   of	   a	   future	   independent	  
landowner	  information	  and	  advocacy	  office	  or	  “Farmers	  Advocacy	  Office”,	  as	  it	  is	  now	  called.	  	  	  The	  Management	  
Committee	  meets	  quarterly	  to	  review	  FAO	  quarterly	  reports,	  review	  and	  comment	  on	  documentation	  and	  address	  
issues	  which	  may	  arise.	  	  	  
	  
The	  FAO	  services	  have	  been	  provided	  on	  a	  contractual	  basis,	  managed	  by	  the	  Peace	  River	  Regional	  District,	  by	  the	  
consulting	   partnership	   of	   Aspen	   Grove	   Property	   Services	   (AGPS)	   and	   New	   Harvest	   Media	   (NHM).	   	   Services	  
delivered	  by	   the	  FAO	  are	  based	  on	  a	  proposal	   submitted	   to	   the	  Peace	  River	  Regional	  District	   in	   fall,	   2009.	   	   The	  
proposal	  responded	  to	  a	  detailed	  Request	  for	  Proposals	  which	  indicated	  the	  scope,	  breadth	  and	  limitations	  of	  the	  
service	   and	   key	   operational	   requirements	   (e.g.	   stand-‐alone	   office).	   	   	   The	  MOU	   between	   the	   parties	   was	   a	   key	  
guiding	   document,	   though	   it	   is	   suggested	   to	   be	   not	   binding	   on	   the	   FAO	   due	   to	   the	   nature	   of	   the	   contractual	  
arrangement.	   	   The	   service	   contract	   was	   initiated	   in	   September,	   2010	   and	   the	   FAO	   opened	   its	   doors	   shortly	  
thereafter.	  	  	  	  
	  
The	  original	  shared	  funding	  arrangement	  saw	  a	  contribution	  of	  $120,000	  from	  the	  Ministry	  of	  Energy	  and	  Mines	  
and	  an	  equal	  amount	  matched	  by	  the	  Regional	  District	  that	  allowed	  the	  principle	  FAO	  operation	  to	  occur	  over	  an	  
initial	   18	   month	   window,	   ending	   in	   February,	   2012.	   	   The	   funding	   partners	   agreed	   to	   each	   add	   an	   additional	  
$80,000	   to	   extend	   the	   program	   an	   additional	   twelve	   months	   ending	   February	   2013.	   	   	   Discussions	   with	   the	  
Management	   Committee	   and	   funding	   authorities	   regarding	   ongoing	   services	   and	   the	   potential	   future	   funding	  
arrangements	   beyond	   February	   2012	   occurred	   in	   the	   fall	   2011.	   	   The	   parties	   to	   the	   MOU	   determined	   that	   an	  
internal	  and	  external	  evaluation	  of	  the	  first	  24	  months	  of	  operation	  and	  services	  would	  assist	  in	  scoping	  the	  FAO’s	  
services	  and	  potential	  funding	  opportunities	  into	  the	  future.	  	  	  	  	  

	  
Following	  a	  public	  solicitation,	  the	  Peace	  River	  Regional	  District	  engaged	  the	  services	  of	  Ellen	  Frisch	  &	  Associates	  to	  
lead	  a	  program	  review	  of	  the	  Independent	  Land	  Information	  and	  Advocacy	  Office,	  provided	  by	  the	  FAO.	  	  	  

4.0 Purpose	  of	  the	  Review	  

This	  review	  is	  being	  undertaken	  approximately	  two	  years	  following	  the	  inception	  of	  the	  program	  and	  is	  intended	  to	  
achieve	  the	  following	  objectives:	  	  

1. Determine	  if	  the	  FAO	  is	  functioning	  and	  performing	  as	  expected;	  
2. Assess	  whether	  or	  not	  further	  refinements	  and/or	  enhancements	  are	  needed;	  
3. Assess	  the	  future	  course	  for	  the	  FAO	  so	  that	  a	  decision	  can	  be	  made	  on	  whether	  to	  move	  from	  the	  current	  

pilot	  project	  to	  an	  ongoing	  program	  with	  funding	  or	  to	  a	  self-‐funded	  model.	  
4. Consider	  models	  or	  approaches	  in	  which:	  

a. 	  local	  (stakeholder)	  expertise	  can	  be	  grown	  over	  time	  to	  enable	  the	  phasing	  out	  of	  the	  FAO	  or	  the	  
service	  becomes	  self-‐funded.	  

b. the	  most	  appropriate	  jurisdictional	  responsibility	  for	  the	  services	  is	  determined	  within	  the	  provincial	  
government	  or	  local	  government,	  and	  the	  FAO	  role	  may	  be	  integrated	  into	  day-‐to-‐	  day	  operations	  as	  
an	  alternative	  to	  ongoing,	  stand-‐alone	  funding.	  
	  

The	  principles	  of	   transparency,	   fairness	   and	  accessibility,	  while	   ensuring	  privacy	   for	   respondents,	  with	   feedback	  
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summarized	  by	  stakeholder	  group	  were	  applied	  to	  the	  process	  review.	  	  The	  process	  included	  both	  direct	  interviews	  
with	   individuals	  who	   have	   utilized	   the	   FAO	   service	   (landowners	   and	   industry),	   stakeholder	   groups	   representing	  
those	   the	   FAO	   targets	   (landowners	   and	   farmers)	   as	  well	   as	   the	   regulator	   and	   key	   government	   agencies	  whose	  

mandate	  or	  interests	  are	  ‘touched’	  by	  improved	  land	  access.	  	  	  

5.0 Project	  Methodology	  
	  

In	  order	  to	  address	  the	  core	  objectives	  of	  the	  review,	  a	  comprehensive	  engagement	  and	  consultation	  process	  was	  
completed.	   	   Ellen	   Frisch	   and	  Associates	   gathered	   information	   and	   input	   from	   a	   number	   of	   sources	   and	   utilized	  
three	  primary	  mechanisms:	  	  
	  

• Data	  analysis:	  
1. Service	  utilization	  and	  operation	  of	  the	  FAO	  
2. Oil	  and	  gas	  permitting	  and	  engagement	  activities	  
3. Surface	  Rights	  Board	  dispute	  resolution	  statistics	  

	  
• FAO	   Interview:	   	   Three	   of	   four	   FAO	   consultants	   participated	   in	   personal	   interviews	   regarding	   detailed	  

operations	  of	  the	  FAO.	  	  	  	  
	  

• Qualitative	  Assessment:	   	  Experience	  and	  perceptions	  of	  service	  provision	  from	  a	  sampling	  of	  those	  who	  
have	  used	   the	   service	  were	   collected.	   	   Sources	   included	  89	  anonymous	  online	   survey	   respondents	   and	  
more	   than	  10	   telephone	   conversations	   and	   interviews	  with	   key	   regional	   associations,	   stakeholders	   and	  
those	  who	  have	  utilized	  the	  service.	  
	  
Standardized	   Personal	   Interview:	   	   In-‐depth	   interviews	   were	   conducted	   by	   the	   consultants	   on	   a	  
confidential	   basis.	   	   A	   set	   of	   interview	   questions	   gathered	   input	   regarding	   the	   interface	   with,	   and	  
understanding	  of,	  the	  services	  provided	  by	  the	  FAO	  as	  experienced	  by	  their	  organizations	  and	  members.	  	  
The	  questions	  also	  explored	  opportunities	  for	  future	  service	  delivery	  models	  and	  funding.	  	  A	  listing	  of	  the	  
individuals	  interviewed	  is	  provided	  in	  Appendix	  A.	  	  Appendix	  provides	  a	  copy	  of	  the	  interview	  questions.	  
	  
Electronic	   Survey:	   	   A	   brief	   online	   survey	   was	   prepared	   to	   gather	   input	   directly	   from	   landowners	   and	  
industry.	   Links	   to	   the	   survey	  were	  provided	  on	   the	  FAO	  and	  PRRD	  websites	   including	   those	  of	   regional	  
landowner	   associations.	   	   There	  were	   89	   responses	   to	   the	   survey	  which	   is	   a	   reasonable	   return	   for	   the	  
purposes	  of	  analyzing	  feedback	  and	  comments	  from	  clients	  and	  users	  of	  the	  FAO.	  
	  
Paper	  Survey:	   	  The	  FAO	  made	  available	  paper	  copies	  of	  the	  electronic	  survey	  which	  were	  completed	  at	  
the	  FAO	  Office	  and	  sent	  directly	  to	  the	  consultant.	  
	  

Review	  of	  the	  ”Virtual	  Office”	  (website)	  content	  

The	  consultants	  completed	  a	  fulsome	  scan	  of	  the	  FAO	  website	  to	  gain	  an	  understanding	  of	  the	  
information	  posted	  for	  the	  purposes	  of	  evaluating	  service	  provision	  and	  relevancy.	  	  The	  scan	  results	  
were	  also	  used	  to	  inform	  the	  development	  of	  the	  online	  survey	  and	  the	  interview	  questions.	  
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• Review	  of	  website	  content	  of	  regional	  landowner,	  agricultural	  and	  ranching	  associations	  (where	  
available)	  to	  identify	  communication	  linkages.	  	  

6.0 Farmers	  Advocacy	  Office	  Services	  
	  

In	  order	  to	  evaluate	  whether	  the	  FAO	  is	  performing	  as	  expected,	  the	  consultants	  first	   identified	  who	  is	  receiving	  
what	  services,	  followed	  by	  examining	  how	  the	  services	  are	  defined.	  	  

Who	  accesses	  the	  Farmers	  Advocate	  Services?	  	  	  

Statistics	  and	  anecdotal	  reports	  from	  personal	  interviews	  indicate	  clients	  are	  exclusively	  landowners,	  ranchers	  and	  
farmers,	  a	  majority	  of	  which	  are	  in	  BC.	  	  FAO	  staff	  reported:	  

• Most	  clients	  are	  landowners	  residing	  within	  North	  East	  BC,	  a	  few	  reside	  outside	  the	  region,	  and	  from	  time	  to	  
time	   enquiries	   are	   received	   from	  Alberta	   residents.	   	   	   As	   of	   June,	   2012,	   FAO	   reported	   cumulative	   totals	   of	  
clients	  to	  date	  located	  as	  follows:	  	  South	  Peace,	  409;	  North	  Peace,	  137;	  West,	  0;	  and,	  Alberta/Other,	  24.	  

• Only	  statistics	  related	  to	  persons	  who	  are	  deemed	  to	  be	  ‘clients’	  are	  retained.	  	  A	  vast	  majority	  of	  clients	  are	  
reported	   to	   be	   “walk-‐in”	   clients	   (this	   is	   supported	   in	   FAO	   survey	   statistics).	   	   Some	   landowners	   receive	   the	  
information	  requested	  and	  depart	  the	  office;	  however,	  the	  percentage	   is	  not	  clear.	   	   	   It	   is	  estimated	  that	  an	  
average	  of	  2-‐4	  new	  persons	  ‘walk	  in’	  to	  the	  FAO	  office	  daily.	  	  About	  25%	  of	  landowners	  become	  clients.	  

• Clients	  generally	  fall	  into	  three	  categories:	  	  	  
8.1.1. (In	   Office)	   Limited	   computer	   skills	   and	   technical	   abilities.	   	   They	   generally	   need	   assistance	   filing	  

stakeholder	   objection	   forms	   with	   the	   Oil	   and	   Gas	   Commission	   and	   navigating	   online	   based	  
information.	  	  

8.1.2. (In	   Office)	   Good	   computer	   skills	   and	   seek	   to	   access	   a	   public	   computer	   to	   complete	   the	   work	  
themselves;	  or	  prefer	  direct	  and	  personal	  contact	  for	  different	  reasons.	  

8.1.3. (On	  Line)	  Individuals	  access	  the	  FAO	  website	  and	  take	  action	  themselves.	  	  
• An	   FAO	   visitor	   becomes	   a	   client	   following	   a	   longer	   exchange,	   requiring	   more	   detailed	   information	   or	   an	  

appointment	  with	  the	  FAO	  expert.	  
• Individuals	  are	  counted	  as	  a	  new	  ‘client’	  when	  returning	  for	  assistance	  on	  different	  matters.	  	  	  	  	  

What	  are	  the	  Services?	  
	  
Mandatory	   services	   were	   identified	   in	   a	   2009	   Request	   for	   Proposal	   published	   by	   the	   PRRD	   on	   behalf	   of	   the	  
Management	  Committee.	  	  Services	  included	  a	  storefront	  office,	  telephone	  access,	  online	  presence	  and	  expertise	  in	  
advising	   landowners	  on	  land	  access	   issues.	   	  The	  MOU	  outlined	  the	  	  accountabilities	  and	  deliverables	  of	  the	  FAO,	  
and	  did	  not	  prescribe	  how	  the	  services	  were	  to	  be	  provided.	  	  	  

MOU	  excerpt:	  	  	  	  

“The	   FAO	   will	   provide	   tools	   for	   landowners	   to	   manage	   their	   surface	   asset	   as	   it	   relates	   to	   subsurface	  
development	  respecting	  the	  legislation,	  policy	  and	  procedures	  of	  the	  province	  through:	  

1. Collection,	  dissemination	  and	  interpretation	  of	  up-‐to-‐date	  and	  accurate	  information	  related	  to	  oil	  and	  
gas	   related	   rights,	   roles	   and	   responsibilities;	   information	   on	   surface	   lease	   agreements	   and	   the	  
regulatory	  environment	  that	  industry	  works	  within;	  and	  maintain	  an	  up-‐to	  date	  website;	  
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2. Providing	  a	   source	  of	   information	  and	   support	   for	   rural	   landowners	   in	   their	   interaction	  with	   the	  oil	  
and	   gas	   industry	   and	   their	   agents	   including	   reporting	   out	   routinely	   on	   all	   interactions	   –	   both	  
successful	  (e.g.	  conflict	  resolved)	  and	  unsuccessful	  (e.g.	  conflict	  escalated)	  

3. Participating	  in	  public	  meetings	  on	  oil	  and	  gas	  landowners’	  compensation	  and	  other	  matters	  with	  the	  
position	  mandate,	  sit	  on	  appropriate	  committees,	  and	  participate	  in	  appropriate	  training	  activities;	  

4. Providing	  quarterly	  reports	  to	  the	  Management	  Committee	  Summarizing	  the	  Activities	  of	  the	  Farmers	  
Advocacy	  Office	  and	  recommending	  any	  policy	  or	  program	  changes	  that	  will	  improve	  the	  relationship	  
between	  communities	  and	  the	  oil	  and	  gas	  sector.”	  

Services	  are	  provided	  contractually	  by	  AGPS/NHM	  to	  the	  PRRD	  	  based	  on	  the	  2010	  accepted	  proposal	  for	  services	  
and	   an	   associated	   budget.	   	   The	   budget	  was	   amended	   over	   time	   as	   funding	   fluctuated.	   	   This	   review	   is	   the	   first	  
service	  evaluation.	  	  	  

Certain	   expectations	   and	   assumptions	   were	   included	   in	   the	   original	   AGPS/NHM	   proposal.	   	   In	   particular,	   an	  
understanding	  that	  regulations	  would	  be	  put	  in	  place	  which	  would	  support	  the	  filing	  of	  surface	  leases	  and	  renewals	  
with	  the	  Surface	  Rights	  Board	  and	  that	  surface	  leases	  would	  be	  made	  publicly	  available.	  	  The	  latter	  did	  not	  occur,	  
and	  as	  a	  result	  this	  has	  become	  a	  significant	  component	  of	  the	  FAO	  service	  provision.	  	  	  	  

A	   detailed	   summary	   of	   the	   	   services	   provided	   by	   the	   FAO	   to	   landowners,	   categorized	   by	  MOU	   component,	   is	  
provided	  in	  Appendix	  	  	  .	  	  

	  

7.0	   Internal	  Operational	  Review:	  	  Planning,	  Delivery	  and	  
Management	  of	  FAO	  Services	  
	  

A	   review	  of	   the	   internal	   operations	  was	   conducted	   in	  order	   to	  understand	   the	   FAO	  operational	   budget,	   service	  
planning,	   reporting	   and	   measurement,	   trends	   and	   future	   opportunities	   for	   service	   evolution.	   	   	   The	   FAO	   staff,	  
Management	  Committee	  representatives	  from	  the	  Peace	  River	  Regional	  District	  and	  the	  Ministries	  of	  Energy	  and	  
Mines	  and	  Ministry	  of	  Agriculture	  were	  personally	  interviewed.	  

As	   background,	   and	   to	   inform	   the	   structure	   and	   funding	   of	   a	   future	   service,	   it	   is	   necessary	   to	   understand	   the	  
current	  governance	  model	  and	  the	  structure	  of	  operations	  to	  date.	  

Governance	  
Services	  of	  the	  FAO	  are	  provided	  by	  independent	  consultants	  under	  contract	  to	  the	  Peace	  River	  Regional	  District.	  	  	  
The	  service	  is	  described	  as	  an,	  “Independent	  land	  information	  and	  advocacy	  office”.	  

Terms	   and	   conditions	   of	   the	   contract	   with	   the	   Regional	   District	   provide	   that	   the	   FAO	   reports	   quarterly	   to	   a	  
Farmers’	  Advocate	  Management	  Committee,	  established	  through	  the	  MOU	  described	  previously.	  	  

The	   following	   table	   summarizes	   the	   views	   of	   the	   FAO	   staff	   and	   the	   Management	   Committee	   and	   provides	  
observations	  about	  value,	  gaps	  and	  opportunities.	  	  	  	  
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Governance	  and	  Operations	  Model	  

Farmers’	  Advocacy	  Office	   The	   service	   was	   expressly	   designed	   to	   be	   independent	   from	   government	  
and	  industry	  and	  must	  maintain	  its	  arms	  length	  approach	  to	  service	  delivery	  
and	  advocacy.	  

Operations:	  

Operations	   of	   the	  Management	   Committee	   generally	   occur	   independently	  
of	   the	   FAO.	   	   FAO	   engages	   with	   the	  Management	   Committee	   primarily	   to	  
review	   quarterly	   reports.	   	   Efforts	   are	   made,	   with	   reluctance,	   to	  
accommodate	   proposed	   Management	   Committee	   modifications	   to	  
quarterly	  reports,	  in	  the	  interest	  of	  not	  compromising	  its	  independence.	  

Quarterly	  reports	  proceed	  to	  the	  Peace	  River	  Regional	  District	  Board	  and	  are	  
posted	  on	  the	  FAO	  website.	  	  	  	  

The	  reporting	  process	  itself	  will	  be	  addressed	  in	  a	  separate	  section.	  	  

Management	  Committee	   The	   Management	   Committee	   is	   comprised	   of	   a	   representative	   from	   the	  
Peace	  River	  Regional	  District,	  a	  regional	  Landowner	  Representative	  selected	  
through	   a	   competitive	   process	   in	   2010,	   and	   operational	   leads	   at	   both	   the	  
Ministry	  of	  Agriculture	  (based	  in	  Dawson	  Creek)	  and	  the	  Ministry	  of	  Energy	  
and	  Mines	  (based	  in	  Victoria).	  	  

Executive	   leadership	   from	   the	  Ministries	   are	   the	   official	   signatories	   to	   the	  
Memorandum	  of	  Understanding	  with	  the	  Peace	  River	  Regional	  District.	  	  	  

Representation	   on	   the	   Management	   Committee	   has	   remained	   consistent	  
from	   the	   Peace	   River	   Regional	   District,	   including	   the	   Landowner	  
Representative	   and	   the	   regional	   Ministry	   of	   Agriculture	   staff	   member.	  	  
Executive	   representation	   from	   the	  Ministry	   of	   Energy	   and	  Mines	   and	   the	  
Ministry	   of	   Agriculture	   has	   transitioned	   on	   a	   number	   of	   occasions	   since	  
2010.	  

The	  purpose	  of	  the	  Management	  Committee	  (excerpt	  from	  the	  MOU)	   is	  to	  
monitor	  the	  position	  to	  ensure	  that	  the	  incumbent:	  

• Adheres	   to	   the	   mandate	   of	   the	   position	   and	   function	   in	   an	   effective	  
manner.	  

• Reports	  out	  to	  the	  general	  public	  in	  the	  manner	  and	  frequency	  required	  
by	  the	  contract	  terms.	  

• With	   input	   and	   support	   by	   the	   Farmers’	   Advocate,	   and	   prior	   to	   one	  
month	   before	   the	   end	   of	   each	   fiscal	   year,	   recommend	   any	   required	  
changes	  to	  the	  contract	  terms	  for	  the	  position.	  

Management	  Committee	  member	  organizations	  play	  different	  roles:	  	  	  

• The	   PRRD	   administers	   the	   FAO	   Contract,	   leads	   regional	   policy	   and	  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



14	  |	  P a g e 	  
	  

planning	   in	   support	   of	   agriculture,	   including	   hosting	   the	   PRRD	  
Agriculture	  Advisory	  Committee.	  	  	  

• The	  Landowner	  Representative	  liaises	  with	  landowners	  and	  participates	  
on	  the	  PRRD	  Agriculture	  Advisory	  Committee.	  

• The	   Ministry	   of	   Energy,	   Mines	   and	   Natural	   Gas	   provides	   funding	   to	  
PRRD,	   leads	   evaluation	   of	   FAO	   advice	   and	   feedback	   and	   provides	  
leadership	   provincially	   over	   natural	   gas	   exploration	   and	   development	  
through	  legislation,	  regulation	  and	  Crown	  relationships	  with	  the	  Oil	  and	  
Gas	  Commission	  and	  the	  Surface	  Rights	  Board.	  	  	  	  

• The	   Ministry	   of	   Agriculture,	   in	   Dawson	   Creek,	   provides	   advice	   to	  
farmers	   on	   crop	   valuation	   and	   refers	   landowners	   to	   the	   FAO	   for	   land	  
access	  and	  trespass	  issues.	  	  Provides	  a	  provincial	  agriculture	  perspective	  
to	   PRRD	   Agriculture	   Advisory	   Committee	   Meetings	   and	   a	   regional	  
perspective	  to	  Management	  Committee	  meetings.	  

Observations	   • Management	   Committee	   representation	   has	   been	   inconsistent,	   with	  
the	   exception	   of	   the	   organization	   administering	   the	   contract.	   	   The	  
resulting	  operations,	  timing	  of	  meetings,	  receipt	  of	  documentation	  from	  
FAO	   and	   deliverables	   of	   the	  Management	   Committee	   are	   sometimes	  
unclear.	  

• The	   application	   of	   the	   Management	   Committee	   MOU	   to	   the	   FAO	  
Contract	   is	   unclear	   and	   has	   caused	   some	   uncertainty,	   particularly	  
regarding	  the	  scope	  and	  accountability	  of	  duties.	  
	  

• The	   connection	   between	   FAO	   operations	   and	   reporting	   through	   the	  
quarterly	   reports	   and	   performance	   measures	   established	   by	   the	  
Management	  Committee	  and	  pay	  for	  contract	  performance	  is	  not	  clear.	  

• The	   relationship	   between	   the	   FAO	   incumbents	   and	   the	  Management	  
Committee	  is	  perceived	  as	  distant,	  and	  at	  times	  adversarial.	  	  

	  

Key	  Performance	  Elements	  
The	  following	  performance	  elements	  were	  evaluated.	  	  	  

• Budget	  and	  Financial	  Management	  
• Service	  Delivery	  
• Reporting	  

Budget	  and	  Financial	  Management	  

Note:	   	   The	   intent	   of	   this	   section	   is	   to	   provide	   a	   high	   level	   overview	   of	   budgeting	   and	   service	   allocation	   and	   summarize	  
observations	  about	  the	  financial	  management	  process.	  	  It	  is	  not	  intended	  to	  reflect	  the	  history	  of	  funding	  negotiations	  to	  date.	  	  
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Farmers’	  Advocate	   The	  FAO	  operates	  on	  a	  ‘static’	  budget.	  	  	  

The	  contract	  was	  extended	  in	  early	  2012	  to	  accommodate	  FAO	  services	  until	  
February	   28,	   2013.	   	   The	   2012/2013	   budget	   was	   based	   on	   the	   2011	   actual	  
expenses,	  and	  assumed	  a	  similar	  monthly	  funding	  amount	  as	   in	  the	  previous	  
18	  months.	  	  	  

The	  original	  $120,000	  received	  a	  $20,000	   increase	  from	  the	  then	  Ministry	  of	  
Energy	  and	  Mines	  for	  a	  total	  of	  $140,000.	   	  The	  annual	  budget	   is	  designed	  to	  
cover	   key	   fixed	   and	   other	   operational	   costs	   associated	   with	   the	   services,	  
stand-‐alone	   facility,	   and	   ‘virtual’	   services	   ($105,139).	   	   The	   remaining	   sum	   is	  
budgeted	   for	   FAO	  expertise	   through	   the	  principle	   consultants.	   	   In	  2011,	   this	  
was	  $34,870	  and	  in	  2012,	  it	  is	  estimated	  at	  $54,870.	  	  	  Unanticipated	  expenses	  
were	  experienced	  during	  the	  first	  18	  months	  of	  operations	  due	  to:	  

• higher	  cost	  office	  space	   (original	  office	  space	  envisioned	  was	   less	  costly	  
but	  was	  not	  available	  at	  the	  time	  of	  the	  FAO	  contract	  was	  put	  in	  place);	  

• information	  assumed	  to	  be	  publicly	  available	  in	  the	  future	  at	  the	  time	  of	  
the	  original	  bid	  (Surface	  Leases)	  did	  not	  occur,	   increasing	  staff	  time	  and	  
online	  access	  costs.	  	  	  
	  

The	   significant	   line	   items	   in	   the	  2011/2012	  Actual	   Expenditures	  of	   $140,000	  
are	  reflected	  below.	  	  	  

• Office	  Rent,	  Property	  Taxes,	  Utilities	   (Water,	  Hydro,	  Gas),	   Insurance	  
and	  Snow	  Removal:	  	  $33,215	  (24%)	  

• Full	   time	   Research	   Staff	   (9am	   –	   5pm,	   Monday	   through	   Friday):	  	  
$36,934	  	  	  (26%)	  

• New	  Harvest	  Media	  Virtual	  Office	  and	  Projects:	  	  $21,146	  (15%)	  
• Office	   Supplies/Equipment,	   Bank	   Expenses,	   Liability	   Insurance,	   BC	  

Online,	  Citrix,	  Landcor	  Data,	  Telephone:	  	  $12,878	  (9%)	  

Given	   the	   limited	  budget,	   the	  AGPS	   indicated	   that	   they	  have	  absorbed	  costs	  
personally	   (incorporating	   business	   into	   personal	   trips)	   or	   have	   flowed	   other	  
costs	   through	   the	   AGPS	   (e.g.,	   BC	   Online	   and	   other	   online	   access	   fees).	  	  
Furthermore,	   travel	   time	   and	   work	   outside	   regular	   business	   hours	   are	   not	  
billed	  and	  remain	  uncompensated	  given	  the	  nature	  of	  the	  contract.	  	  

The	  2012/2013	  Budget	  (ending	  February	  28,	  2012)	  is	  a	  reflection	  of	  the	  2011	  
‘actuals’	  noted	  above,	  with	  a	  total	  budget	  of	  $140,000,	  which	  provides	  for	  up	  
to	  $54,870	  of	  compensation	  for	  the	  FAO	  principle	  consultants.	  	  	  
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Management	  
Committee	  

Funding	   for	   the	   FAO	   has	   been	   shared	   between	   the	  Ministry	   of	   Energy	   and	  
Mines	  and	   the	  Peace	  River	  Regional	  District.	   	   Funding	   is	  provided	  directly	   to	  
the	   PRRD	   from	   the	   BC	   Government.	   	   	   PRRD	   administers	   all	   contractual	  
payments.	  	  	  	  

The	   original	   contract	   provided	   for	   time-‐limited	   services	   with	   an	   associated	  
detailed	   budget	   proposal.	   	   Upon	   extension	   of	   the	   contract	   in	   Spring,	   2012,	  
additional	   funding	   was	   provided	   to	   enable	   the	   office	   to	   operate	   through	  
February	  28,	  2013.	  

AGPS	  invoices	  PRRD	  monthly	  for	  a	  fixed	  component	  of	  the	  contract	  term.	  	  	  

The	   FAO	   service	   provider	   assumes	   the	   risk	   for	   financial	   liabilities	   incurred	  
beyond	  the	  funding	  provided	  for	  in	  the	  contract.	  	  

The	  PRRD	  provides	  services	  in	  kind,	  such	  as	  photocopying,	  to	  reduce	  costs.	  

Observations	   The	   structure	   of	   the	   contractual	   arrangement	   places	   the	   onus	   on	   the	  
Consultant	  to	  provide	  mandated	  services	  within	  a	  limited	  funding	  formula.	  The	  
current	  contractual	  arrangement	  	  places	  upward	  pressure	  on	  budget	  demands	  
if	   services	   are	   provided	   beyond	   certain	   budgeted	   components.	   	   A	   challenge,	  
however,	   is	   the	   inability	   to	   track	   in	   detail	   the	   demand	   	   for	   FAO	   consultant	  
services	  and	  the	  cost	  of	  NHM	  virtual	  office	  support.	  

In	  addition,	   the	  2012	  budget	  may	  very	   likely	  not	  be	  an	  accurate	   reflection	  of	  
actual	  	  time	  expended	  on	  the	  work	  of	  the	  each	  FAO	  consultant.	  

The	  Consultants	   indicated	  a	   lost	   initial	  opportunity	   in	  2010	  for	   less	  expensive	  
office	  space,	  which	  had	  a	  significant	  impact	  on	  overall	  costs.	  	  	  	  	  

At	  the	  present	  budget	  level	  assigned	  to	  the	  FAO	  principle	  consultants,	  using	  a	  
consulting	  hourly	  rate	  of	  $80	  per	  hour,	  this	  allows	  for	  approximately	  eight,	  full-‐
time	  (7	  hours	  per	  day)	  work	  days	  per	  month,	  between	  both	  consultants.	  

The	   single	   largest	  budget	   item	   is	   for	  Administrative	   Support	   in	   the	   form	  of	   a	  
full-‐time	   staff	  member	   on-‐site	   and	   other	   part-‐time	   support.	   	   All	   information	  
indicates	  that	  this	  service	   is	  a	  significant	  value	  for	  money	  given	  the	  front-‐line	  
and	  immediate	  service	  provision	  the	  position	  provides	  
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Recommendations	   Other	   than	   the	  one	   full-‐time	  research	  staff	  person,	   it	   is	  not	  clear	  what	  hours	  
and	   projects	   are	   being	   undertaken	   by	   other	   consultants,	   and	   it	   is	   therefore	  
difficult	  to	  gauge	  the	  appropriate	  financial	  budget	  valuation	  for	  this	  expertise	  
service.	  	  	  	  

a. Work	  with	  the	  FAO	  office	  to	  develop	  a	  more	  detailed	  project	  
time	  tracking	  and	  allocation	  system	  to	  better	  understand	  the	  
‘real’	   associated	   costs	   of	   service	   for	   future	   planning	  
considerations.	  

b. Understand	  the	  proportion	  of	  ‘expert’	  FAO	  service	  support	  to	  
administrative	  and	  research	  support.	  

c. Identify	   specific	   “virtual	   office”	   online	   projects	   and	   their	  
associated	   budgets.	   	   Consider	   if	   there	   are	   any	   principles	  
around	   this	   budget	   item;	   e.g.	   continuous	   innovation,	  
evaluation	  for	  effectiveness,	  client	  demand	  driven?	  	  

d. Explore	  opportunities	  to	  reduce	  office	  rental	  costs.	  

	  

Service	  Delivery	  
FAO	  services,	  while	  initially	  developed	  in	  response	  to	  a	  service	  proposal,	  have	  evolved	  in	  the	  past	  24	  
months.	  	  The	  intent	  as	  outlined	  in	  the	  RFP	  was	  as	  an	  Independent	  Land	  Information	  and	  Advocacy	  
Office.	  	  However,	  it	  is	  generally	  being	  used	  as	  	  a	  ‘one	  stop’	  location	  for	  many	  questions	  unrelated	  to	  the	  
original	  strict	  mandate	  of	  “being	  available	  to	  farmers	  and	  other	  landowners	  to	  discuss	  any	  challenges	  
they	  may	  be	  facing	  in	  regards	  to	  oil	  and	  gas	  development”.	  	  	  The	  Request	  for	  Proposals	  described	  four	  
success	  factors	  for	  the	  FAO:	  

1.	  “Strong	  executive	  leader	  capable	  of	  establishing	  the	  FAO;	  including	  developing	  a	  budget	  and	  
staffing	  plan	  for	  the	  office,	  while	  simultaneously	  establishing	  the	  office	  as	  a	  legitimate	  advocate	  
for	  farmers	  as	  a	  group.”	  

a. The	  FAO	  has	  established	  itself	  as	  a	  formidable	  presence,	  publicly	  led	  to	  a	  significant	  
degree	  by	  Elvin	  Gowan,	  who	  commonly	  engages	  with	  landowners	  and	  industry	  directly.	  	  	  	  

b. The	  FAO	  has	  utilized	  media	  conferences	  and	  its	  website	  as	  a	  public	  advocacy	  tool	  to	  
bring	  pressure	  on	  government	  for	  policy	  change.	  	  Government	  notes	  that	  these	  tools	  
have	  been	  not	  been	  effective	  and	  this	  communication	  method	  has	  created	  	  tension	  	  with	  
government	  and	  industry.	  	  	  

c. The	  nature	  of	  the	  FAO	  governance	  structure	  and	  contractual	  service	  delivery	  has	  not	  
enabled	  	  an	  annual	  budgeting,	  service	  planning	  and	  staffing	  process.	  	  	  	  	  

	  

2. “Take	  the	  FAO	  from	  being	  a	  notion,	  through	  its	  infancy,	  to	  being	  a	  credible	  advocacy	  office	  that	  
can	  make	  public	  recommendations	  to	  government	  on	  policy	  matters	  related	  to	  the	  issues	  
impacting	  the	  interface	  between	  farmers	  and	  the	  oil	  and	  gas	  industry.”	  
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a. The	  virtual	  office	  presence,	  combined	  with	  a	  public	  presence	  and	  landowner	  agency	  
feedback,	  indicate	  the	  office	  is	  providing	  excellent	  service,	  is	  perceived	  as	  highly	  credible	  
and	  is	  supportive	  of	  landowner	  interests.	  

b. In	  year	  three,	  the	  FAO	  office	  has	  established	  itself	  as	  a	  regional	  voice	  in	  agricultural	  and	  
oil	  and	  gas	  access	  land	  matters,	  receiving	  enquiries	  for	  support	  on	  a	  diverse	  set	  of	  topics	  
outside	  the	  formal	  scope	  of	  the	  agency.	  	  	  

c. Recommendations	  to	  government	  on	  policy	  matters	  have	  largely	  occurred	  through	  
mechanisms	  perceived	  to	  be	  confrontational	  by	  government;	  press	  conferences,	  
language	  in	  quarterly	  reports	  and	  the	  virtual	  office	  ‘counter’.	  	  Development	  of	  a	  collegial	  
approach	  is	  sought	  over	  time.	  	  

d. Clarity	  of	  the	  meaning	  of	  ‘advocacy’	  both	  in	  policy	  development	  and	  representing	  
landowners	  at	  the	  table	  is	  required	  in	  order	  to	  manage	  scope,	  budget	  demands	  and	  
public	  understanding	  of	  FAO	  services.	  	  	  	  

	  

3. “An	  effective	  Farmers’	  Advocacy	  Office	  will	  result	  in	  a	  reduced	  reliance	  on	  the	  legal	  system	  and	  
the	  Mediation	  and	  Arbitration	  Board”.	  

a. Understanding	  as	  a	  percentage	  of	  what	  landowners	  are	  engaged	  in	  surface	  lease	  
negotiations	  or	  renewals	  in	  total	  is	  one	  measure	  of	  use.	  	  There	  are	  no	  known	  statistics.	  	  	  

b. Cases	  before	  the	  Surface	  Rights	  Board	  have	  increased	  in	  the	  past	  two	  years.	  	  	  

	  

4. “The	  position’s	  success	  depends	  on	  the	  service	  being	  perceived	  to	  be	  independent	  of	  any	  direct	  
or	  indirect	  interests.	  

a. The	  perception	  of	  being	  “independent”	  of	  any	  direct	  or	  indirect	  interests	  has	  been	  
challenged	  by	  the	  increasing	  advocacy	  role	  undertaken	  by	  the	  FAO.	  	  

b. The	  FAO	  is	  aligned	  with	  the	  direct	  interests	  of	  landowners	  in	  a	  manner	  that	  is	  perceived	  
as	  biased	  by	  industry.	  	  Landowners	  and	  ranchers	  firmly	  believe	  that	  this	  is	  critically	  
necessary	  as	  a	  ‘lone’	  voice	  of	  support.	  	  	  	  

Reporting	  (Public	  and	  to	  the	  Management	  Committee)	  
FAO	  prepares	  public	  quarterly	  reports,	  required	  by	  the	  Management	  Committee,	  the	  purpose	  of	  which	  is	  to:	  

• Summarize	  activities	  the	  FAO	  has	  undertaken	  to	  assist	  landowners	  and	  farmers;	  and,	  
• Recommend	  any	  policy	  or	  program	  changes	  that	  will	  improve	  the	  relationship	  between	  communities	  and	  the	  

oil	  and	  gas	  sector	  

As	   an	   independent	   office,	   the	   reports	   are	   intended	   to	   provide	   an	   accounting	   of	   the	   range	   of	   issues	  which	   the	  
Farmers’	  Advocate	  is	  addressing	  and	  how.	  	  The	  report	  documents	  landowner	  complaints	  and	  experiences	  and	  does	  
not	  address	  the	  action	  taken	  by	  the	  FAO	  to	  resolve	  an	  issue,	  in	  part	  because	  the	  information	  is	  not	  always	  tracked.	  	  	  
The	  resulting	  effect	  is	  a	  list	  of	  ‘issues’	  without	  clarity	  of	  the	  FAO’s	  associated	  role	  in	  resolving	  them.	  	  A	  number	  of	  
the	  issues	  are	  outside	  the	  scope	  of	  the	  FAO	  and	  squarely	  within	  the	  jurisdiction	  of	  other	  agencies.	   	  This	   leads	  to	  
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confusion	  about	  the	  scope	  of	  the	  FAO	  and	  the	  action	  taken	  to	  ensure	  visitors	  are	  directed	  to	  the	  most	  appropriate	  
agency	  to	  report	  and	  resolve	  their	  concern.	  

An	   official	   mechanism	   to	   document	   an	   issue	   or	   complaint	   in	   writing,	   in	   order	   to	   pass	   it	   on	   effectively	   to	   the	  
appropriate	  agency	  (e.g.	  Provincial	  Veterinarian	  or	  the	  Oil	  and	  Gas	  Commission),	  is	  not	  in	  place.	  	  	  	  

The	  Management	  Committee	  seeks	  constructive	  engagement	  with	   the	  FAO	  on	  quarterly	   report	   content	  prior	   to	  
public	   posting.	   	   This	   process	   of	   report	   review	   and	   the	   degree	   to	  which	   the	   FAO	   is	   required	   to	   address	  matters	  
raised	   by	   the	   Management	   Committee	   is	   not	   completely	   clear.	   	   It	   appears	   that	   the	   timing	   of	   Management	  
Committee	   and	   the	   preparation	   of	   progress	   reports	   does	   not	   always	   coincide.	   	   Direction	   from	   Management	  
Committee	  to	  the	  FAO	  regarding	  reporting	  requirements,	  other	  than	  the	  initial	  scope	  in	  the	  MOU,	  is	  unclear	  and	  it	  
was	  reported	  that	  efforts	  to	  refine	  report	  content	  have	  been	  unsuccessful.	  	  

The	  progress	  reports	  do	  not	  report	  on	  financial	  activity	  or	  budget	  utilization.	   	  While	  the	  FAO	  operates	  on	  a	   ‘set’	  
budget,	   it	   is	   not	   clear	   what	   component	   of	   the	   budget	   is	   being	   spent	   on	   what	   elements	   of	   service.	   	   Such	   a	  
component	   would	   be	   helpful	   to	   understand	   actual	   costs	   and	   the	   focus	   of	   service	   delivery.	   	   It	   seems	   that	   the	  
quarterly	   progress	   reports	   being	   dual	   purpose	   in	   nature	   (internal	   report	   to	   the	   Management	   Committee	   and	  
external	  public	  report)	  may	  not	  fully	  address	  the	  needs	  of	  both	  user	  groups.	  

Options	  and	  recommendations	  are	  provided	  in	  Section	  12	  of	  this	  report	  entitled,	  “Scope	  of	  Services”.	  	  

8.0 External	  Service	  Evaluation	  
	  

The	  key	  findings	  from	  the	  review	  are	  summarized	  broadly	  according	  to	  the	  categories	  of	  government,	  landowners	  
and	  industry.	  	  The	  purpose	  of	  this	  section	  is	  to	  provide	  a	  synopsis	  of	  the	  main	  themes	  arising	  out	  of	  the	  interviews	  
and	  the	  online	  survey.	  	  	  These	  findings	  informed	  the	  development	  of	  the	  options	  and	  recommendations	  outlined	  in	  
Section	  12	  of	  this	  report.	  

	  8.1	  	  Online	  FAO	  Review	  Survey	  	  
	  
Below	   is	   a	   summary	   of	   the	   responses	   to	   the	   online	   FAO	   survey.	   	   The	   full	   results	   of	   the	   survey	   are	   provided	   in	  
Appendix	  D.	  

General	  Comments	  
There	  were	  89	   total	   survey	   responses	  and	  87	  or	  97.8%	  completed	   the	  survey.	   	  The	  majority	  of	   the	   respondents	  
were	  farmers	  and/or	  landowners	  while	  approximately	  a	  quarter	  were	  representatives	  of	  industry	  or	  business.	  The	  
largest	  percentage	  of	  respondents	  (72%)	  heard	  about	  the	  FAO	  via	  word	  of	  mouth	  and	  the	  next	  highest	  percentage	  
was	  through	  the	  newspaper.	  

Nearly	  two-‐thirds	  of	  the	  respondents	   felt	   that	  the	  mandate	  and	  scope	  of	  services	   for	  the	  FAO	  are	  clear	   (58.8%),	  
while	  32.9%	  responded	  that	  they	  were	  not	  clear.	  	  Of	  the	  respondents,	  68.2%	  feel	  that	  the	  mandate	  and	  role	  of	  the	  
FAO	  is	  communicated	  publicly.	  

The	  majority	  of	  the	  respondents	  (48.3%)	  utilize	  the	  phone,	  website	  and	  walk-‐in	  options	  for	  contacting	  the	  FAO.	  	  Of	  
the	  respondents,	  35.6%	  use	  the	  phone	  and	  28.7%	  walk	  into	  the	  FAO	  office	  for	  assistance.	  
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Access	  to	  Services	  
The	   top	   two	   reasons	   for	   utilizing	   the	   FAO	   are	   Compensation/Expropriation	   and	   the	   Negotiation	   of	   Lease	  
Agreements	  (74.7%	  and	  76.0%	  respectively).	  	  The	  chart	  below	  illustrates	  that	  the	  services	  believed	  to	  be	  the	  most	  
helpful	  are	  related	  to	  understanding	  land	  access	  laws	  and	  property	  rights	  and	  receiving	  assistance	  to	  conduct	  one’s	  
own	  research.	  	  Receiving	  information	  on	  surface	  lease	  values	  represents	  a	  close	  third	  in	  terms	  of	  the	  importance	  of	  
FAO	  services.	  

	  

The	  responses	  to	  the	  question	  of	  what	  additional	  services	  would	  meet	  your	  needs	  were	  quite	  diverse	  ranging	  from	  
no	  further	  services	  being	  required	  to	  assistance	  with	  negotiations	  to	  a	  revamping	  of	  the	  FAO.	  	  Approximately	  two-‐
thirds	  of	  the	  respondents	  commented	  that	  the	  FAO	  does	  not	  duplicate	  the	  services	  of	  other	  agencies	  (72.9%).	  
	  
The	  majority	  of	  respondents	  either	  consult	  a	  neighbour	  or	  a	  friend	  in	  addition	  to	  accessing	  the	  FAO	  for	  assistance	  
(69.0%	  and	  56.9%	  respectively).	  	  	  Only	  17.2%	  of	  those	  who	  responded	  consult	  a	  community	  expert.	  	  
	  
Satisfaction	  Level	  
The	  majority	  of	   respondents	  were	   very	   satisfied	   	  with	  assistance	  provided	  by	   the	  Advocates	  and	  Administrative	  
staff	  at	  the	  FAO	  (76.2%	  and	  81%	  respectively).	  	  Just	  over	  half	  of	  the	  respondents	  felt	  that	  their	  experience	  with	  the	  
FAO	  was	  much	  better	  than	  they	  had	  expected.	  
	  
From	  the	  chart	  below	  it	  is	  evident	  that	  the	  overwhelming	  majority	  of	  the	  respondents	  felt	  that	  the	  FAO	  resolved	  all	  
or	  most	  of	   their	   questions	   (72.6%).	   	   	  About	  10.7%	   felt	   that	   some	  of	   their	   questions	  were	  addressed	  and	  11.9%	  
commented	  that	  none	  of	  their	  questions	  were	  addressed.	  	  	  
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The	  overwhelming	  majority	  of	  respondents	  (82%)	  commented	  that	  the	  information	  provided	  by	  the	  FAO	  is	  clear	  or	  
very	  clear.	  	  79.1%	  of	  respondents	  indicated	  that	  they	  are	  very	  likely	  or	  extremely	  likely	  to	  use	  the	  services	  of	  the	  
FAO.	  	  Whereas	  15.1%	  responded	  that	  they	  are	  unlikely	  to	  use	  the	  FAO	  services.	  
	  
The	  chart	  below	  illustrates	  that	  the	  majority	  of	  the	  respondents	  feel	  that	  the	  FAO	  services	  are	  extremely	  or	  very	  
convenient	  to	  use.	  	  	  
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Website	  
65.3%	  are	  extremely	  satisfied	  or	  moderately	  satisfied	  with	  the	  FAO	  website.	  	  The	  majority	  of	  the	  respondents	  
feel	  like	  the	  website	  content	  is	  very	  up-‐to-‐date	  (55.4%),	  is	  very	  clear	  (51.5%)	  and	  it	  is	  very/extremely	  easy	  to	  
the	   find	   the	   information	   one	   is	   looking	   for	   on	   the	   website	   (71.2%).	   	   The	   chart	   below	   illustrates	   that	   the	  
majority	  of	  the	  respondents	  found	  the	  Surface	  Values	  Map	  on	  the	  website	  very	  useful.	  
	  

	  
The	   majority	   of	   the	   respondents	   found	   the	   website	   easy	   to	   navigate	   and	   found	   the	   “Understanding	   the	  
System”	  graphics	  very	  helpful.	  
	  
Other	  
Of	   importance	   to	   note	   is	   that	   81.4%	   (or	   70	   respondents)	   indicated	   they	   were	   very/extremely	   likely	   to	  
recommend	  the	  FAO	  to	  others.	  
	  

8.2	  	  Online	  Survey:	  FAO	  Administered	  Service	  Quality	  	  	  

	  	  	  
The	  FAO	  operates	  an	  online	  service	  quality	  survey	  through	  the	  FAO	  website.	  	  The	  results	  from	  44	  respondents	  are	  
summarized	  below2:	  

How	  did	  you	  learn	  about	  the	  FAO?	  
The	  majority	  of	   the	  respondents	   (18.2%)	   indicated	  through	  organizations	  such	  as	   the	  Cattlemen’s	  Association	  or	  
Grain	  Producers	  while	  15.9%	  noted	  that	   the	  newspaper	  was	  the	  main	  source	  of	   information.	   	   It	   is	   interesting	  to	  
note	  that	  only	  2.3%	  of	  the	  respondents	  found	  about	  the	  FAO	  through	  a	  referral	  from	  another	  agency.	  
	  
	  

	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2	  FAO	  Online	  Survey	  Responses.	  
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How	  did	  you	  first	  contact	  the	  FAO?	  
Most	  respondents	  indicated	  that	  their	  first	  contact	  with	  the	  FAO	  was	  visiting	  the	  office	  in	  person	  (55.0%)	  and	  the	  
second	   most	   popular	   method	   was	   via	   phone	   (30%).	   	   Of	   the	   total	   respondents,	   7.5%	   indicated	   that	   they	   first	  
contacted	  the	  FAO	  via	  the	  website.	  	  	  

	  
Did	  you	  use	  our	  public	  computer	  work	  station	  or	  use	  our	  meeting	  room?	  
85.7%	  of	  respondents	  indicated	  that	  they	  used	  the	  FAO	  meeting	  room;	  while	  28.6%	  indicated	  they	  use	  the	  public	  
computer	  station.	  
	  
Did	  you	  receive	  assistance	  from	  our	  staff?	  
The	  majority	   of	   respondents	   indicated	   that	   they	   used	   both	   technical	   assistance	   and	   advice	   (69.0%).	   	   A	   slightly	  
higher	   percentage	   of	   respondents	   indicated	   that	   they	   used	   the	   website	   and	   resources	   on	   their	   own	   without	  
assistance	  (21.4%)	  compared	  to	  approximately	  19%	  who	  indicated	  that	  they	  met	  with	  an	  advisor.	  
	  
Did	  you	  receive	  useful	  information	  from	  the	  FAO?	  
Of	  the	  total	  respondents,	  83.7%	  responded	  yes	  to	  this	  question.	  	  The	  remaining	  16.3%	  indicated	  that	  they	  did	  not	  
receive	  useful	  information	  but	  there	  is	  no	  indication	  as	  to	  the	  reasons	  for	  this	  response.	  

	  

8.3	  	  Personal	  Interviews	  
	  

Interviews	   were	   scheduled	   with	   individual	   representatives	   of	   landowner,	   ranching	   and	   farming	   associations,	  
individual	   landowners,	   government	   agencies,	   industry	   organizations	   and	   individual	   land	   agents.	   	  Meeting	   were	  
held	  almost	  exclusively	  by	  conference	  call.	  	  	  The	  interview	  questions	  focused	  on	  the	  following	  key	  themes:	  

• Engagement	  with	  the	  FAO	  	  	  
• Awareness	  of	  the	  Impact	  of	  the	  FAO	  in	  the	  region	  since	  2010.	  	  	  
• Access	  to	  and	  importance	  of	  services	  	  	  	  

• Trends	  observed	  now	  and	  expected	  in	  the	  future	  
• Alternative	  models	  for	  services	  	  

Government	  	  
The	  following	  agencies	  are	  included	  in	  this	  component:	  	  	  

• Peace	  River	  Regional	  District	  
• Ministry	  of	  Energy	  and	  Mines	  
• Ministry	  of	  Agriculture	  
• Surface	  Rights	  Board	  
• BC	  Oil	  and	  Gas	  Commission	  
	  

Engagement	  with	  the	  FAO	  
Government	   representatives	   have	   interacted	   with	   the	   FAO	   extensively.	   	   There	   is	   general	   consensus	   that	   it	   is	  
helpful	  for	  landowners,	  farmers	  and	  ranchers	  to	  have	  somewhere	  to	  go	  for	  information	  and	  guidance,	  and	  that	  the	  
role	  of	  the	  FAO	  is	  needed	  and	  an	   important	  resource	  for	   landowners.	   	  The	  oil	  and	  gas	  development	   information	  
and	  process	  flowcharts	  on	  the	  FAO	  website	  are	  seen	  as	  helpful	  and	  are	  used	  by	  other	  agencies	  to	  refer	  clients.	  	  A	  
desire	   was	   expressed	   by	   some	   respondents	   for	   the	   need	   to	   clarify	   facts	   for	   landowners	   who	   are	   interpreted	  
differently	  between	  Government	  agencies	  and	  the	  FAO.	   	   	   In	  particular,	  timing	  related	  to	  Oil	  and	  Gas	  Activity	  Act	  
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(OGAA)	  Consultation	  and	  Notification	  Landowner	  Information	  Packages	  and	  negotiation	  of	  lease	  agreements	  and	  
the	  use	  of	  property	  valuation	  in	  support	  of	  entry	  compensation	  for	  SRB	  hearings.	  	  These	  differences	  have	  resulted	  
in	  uncertainty	  and	  a	  lack	  of	  clarity	  in	  some	  cases	  in	  which	  landowners	  are	  impacted.	   	  Government	  agencies	  seek	  
greater	  collaboration	  to	  close	  the	   information	  gap	  for	  the	  public.	   	  Concern	  exists	  that	   in	  some	  cases	   landowners	  
are	  going	  to	  the	  FAO	  first	  during	  time	  limited	  processes	  under	  regulation	  and	  agencies	  such	  as	  the	  OGC	  have	  staff	  
dedicated	  to	  working	  with	  landowners	  on	  concerns	  before	  a	  permit	  is	  issued.	  	  The	  main	  interaction	  with	  the	  SRB	  
and	  the	  FAO	  is	  in	  the	  context	  of	  mediations.	  

	  
Knowledge	  and	  Impact:	  
The	   level	   of	   knowledge	   of	   landowners	   is	   perceived	   to	   have	   increased	   significantly	   and	   is	   attributed	   to	  multiple	  
reasons	   including	  the	  creation	  of	   the	  FAO	  and	  the	  establishment	  of	   the	  Consultation	  and	  Notification	  regulation	  
under	   OGAA	   and	   the	   Landowner	   Notification	   Program	   (when	   landowners	   receive	   notice	   of	   the	   intent	   to	   sell	  
subsurface	   rights	   under	   their	   property).	   	   There	  was	   one	   perspective	   expressed	   that	   landowners	   are	   now	  more	  
inclined	  to	  know	  that	  they	  can	  negotiate	  and	  not	  strictly	  accept	  an	  agreement	  or	  offer	  which	  a	  land	  agent	  presents	  
to	  them.	  	  	  
	  
Government	  representatives	  expressed	  the	  view	  that	  the	  FAO	  is	  addressing	  requests	  for	  services	  from	  landowners,	  
and	  there	  appear	  to	  be	  no	  ‘gaps’	  in	  service	  delivery.	  	  	  	  One	  view	  expressed	  is	  that	  the	  services	  have	  been	  evolving	  
and	  that	  they	  have	  improved	  over	  the	  past	  two	  years.	  	  Overall	  government	  representatives	  felt	  that	  the	  strongest	  
value	  of	  the	  FAO	  was	  research	  and	  guidance	  on	  surface	  leases	  values	  and	  rent	  reviews,	  which	  are	  areas	  of	  advice	  
government	   is	   unable	   to	   provide.	   	  Most	   felt	   that	   addressing	   land	   agent	   concerns	   and	   property	   valuation	  were	  
ranked	   as	   less	   important.	   	  One	   representative	   commented	   that	   having	   the	   FAO	   address	   land	   agent	   concerns	   is	  
appropriate	  until	  there	  is	  another	  way	  for	  this	  issue	  to	  be	  addressed.	  	  	  	  	  

One	   change	  which	   has	   occurred	   is	   that	   issues	   are	   becoming	  more	   complex	   because	   there	   is	  more	   information	  
available	  for	   landowners.	   	  However,	  there	   is	  not	  necessarily	  a	  greater	  resolution	  of	   issues	  and	  more	  matters	  are	  
going	  to	  the	  Surface	  Rights	  Board	  for	  mediation.	  
	  
Respondents	  felt	   there	   is	  a	   lack	  of	  good	   information	  on	   leases.	   	  This	   is	  due	   in	  part	  to	  the	   lack	  of	  access	  to	   lease	  
information.	  	  Operational	  matters	  related	  to	  the	  type	  of	  advice	  the	  FAO	  provides	  was	  received,	  particularly	  lease	  
valuations	   based	   on	   a	   per	   acre	   basis	   or	   focused	   on	   the	   value	   of	   property,	   versus	   compensation	  which	   is	  more	  
important	  and	  recognized	  in	  legislation.	  	  	  	  
	  
It	   is	  not	   clear	  what	  activities	  or	   issues	   create	  disputes	  with	   regard	   to	   rent	   reviews.	   	   There	  are	   statistics	  on	  how	  
many	  rent	  reviews	  go	  to	  the	  SRB,	  but	  not	  what	  percentage	  that	  is	  of	  all	  rent	  reviews.	  	  What	  percentage	  of	  activities	  
creates	  disputes	  is	  not	  known.	  	  Rent	  reviews	  are	  a	  significant	  component	  of	  SRB's	  caseload.	  
	  
A	   desire	   for	   more	   collaboration	   between	   the	   FAO	   and	   other	   agencies	   was	   expressed.	   	   Every	   government	  
organization	  has	  some	  interface	  with	  the	  FAO	  which	  is	  linked	  to	  each	  organization’s	  mandate.	  	  	  
	  
Engagement	  with	  Landowners:	  
Government	  agencies	  reported	  a	  general	  decline	  in	  direct	  enquiries	  from	  landowners	  seeking	  information	  or	  clarity	  
on	   issues	   related	   to	   surface	   land	   negotiations,	   complaints	   regarding	   land	   agents	   and	   trespass	   issues.	   	   	   In	  most	  
cases,	   callers	   were	   referred	   to	   the	   Farmers’	   Advocate.	   	   Agencies	   such	   as	   the	   Ministry	   of	   Agriculture	   refer	  
agricultural	  land	  access	  related	  enquiries	  to	  the	  FAO	  though	  they	  may	  not	  pertain	  to	  oil	  and	  gas	  development.	  	  

It	  was	  noted	  that	  approximately	  one	  third	  of	  the	  mediations	  before	  the	  SRB,	  the	  Farmers’	  Advocate	  speaks	  for	  the	  
landowner,	  often	  declaring	  he	  is	  not	  the	  landowners’	  agent.	  	  Part	  of	  the	  reasoning	  provided	  for	  the	  FAO	  speaking	  
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on	  behalf	  of	   landowners,	   is	  that	  some,	   if	  not	  many,	   landowners	  are	   less	  comfortable	  representing	  themselves	   in	  
this	   technical	  arena.	   	   	   In	   these	  situations,	   the	  FA	   tends	   to	  become	  the	  unproclaimed	  agent.	   	   	  The	  main	  concern	  
expressed	   is	  that	  the	  FAO	  is	  not	  an	  agent	  of	  the	   landowner,	  but	  the	  term	  "advocate"	  creates	  that	   impression	  of	  
agent.	  	  	  A	  common	  sentiment	  was	  that	  it	  is	  difficult	  to	  be	  neutral	  and	  be	  an	  advocate.	  	  
	  
Alternative	  Models	  and	  Service	  Delivery:	  
Interviewees	   felt	   the	  single	  most	  helpful	  service	   is	   to	  ensure	   landowners	  get	   the	  most	  appropriate	  and	  accurate	  
information,	  and	  to	  refer	  them	  to	  the	  appropriate	  sources	  and	  agencies	  when	  a	  topic	  is	  outside	  of	  the	  FAO	  scope.	  	  	  

	  
Regarding	   additional	  models	   for	   service	   delivery,	   some	   organizations	   felt	   that	   they	   could	   contribute	   to	   service	  
delivery	  in	  different	  ways:	  hosting	  online	  information,	  providing	  on	  line	  databases,	  serving	  as	  an	  alternative	  ‘walk	  
in’	  service.	  	  	  
	  
It	  was	   felt	   that	   that	   the	   role	   of	   advising	   on	   compensation	   issues	   related	   to	   surface	   leases	  was	   an	   external	   role	  
which	  could	  not	  be	  provided	  by	  government	  agencies.	  	  In	  examining	  core	  services	  for	  the	  purposes	  of	  potentially	  
targeting	  future	  delivery,	  one	  respondent	  suggested	  that	  focusing	  on	  FAO	  services	  in	  areas	  where	  there	  are	  gaps	  
such	   as	   surface	   leases	   and	   surface	   lease	   values	   would	   be	   helpful.	   	   	   Regarding	   funding	   models,	   government	  
representatives	  were	  not	  in	  favour	  of	  instituting	  a	  user	  fee	  for	  service	  and	  most	  did	  not	  view	  a	  premium	  on	  BCOGC	  
permits	  as	  appropriate.	  

	  

Landowners,	  Ranchers	  and	  Farmers	  
Leaders	  of	  North	  and	  South	  Peace	  region	  landowner,	  ranching	  and	  farming	  organizations	  were	  interviewed.	  
	  	  	  
Engagement	  with	  the	  FAO	  
Overall,	  all	   leaders	  had	  knowledge	  of	   the	  FAO,	   though	  only	  one	   individual	  had	  personally	  accessed	   the	  services.	  	  
Leaders	  were	  generally	  not	  aware	  of	  the	  breadth	  of	  the	  FAO	  services	  utilized	  by	  their	  members	  but	  expressed	  the	  
view	   that	   assistance	   navigating	   surface	   lease	   issues	  was	   important,	  with	   the	   single	  most	   important	   issue	   being	  
access	  to	  sample	  surface	  lease	  agreements.	  One	  leader	  mentioned	  that	  the	  FAO	  has	  had	  an	  impact	  and	  the	  most	  
significant	  impact	  is	  the	  redirection	  of	  individuals	  to	  the	  right	  information.	  	  	  
	  
One	   leader	   commented	   that	   their	   organization	   holds	   monthly	   Directors’	   meetings	   at	   the	   FAO	   office.	   	   This	   is	  
perceived	   as	   helpful	   because	   the	  Directors	   are	   located	   in	   both	  Alberta	   and	  BC	   so	   it	   provides	   a	   central	  meeting	  
location.	  	  	  
	  
Knowledge	  and	  Impact:	  
In	  general,	  the	  organization	  leaders	  noted	  an	  increased	  knowledge	  level	  about	  land	  access	  issues	  over	  the	  past	  two	  
years.	   	   This	   has	   been	   associated	   with	   a	   combination	   of	   factors	   which	   includes	   the	   FAO,	   more	   information	   to	  
landowners	  earlier	  in	  the	  gas	  development	  process,	  the	  growth	  of	  landowner	  organizations	  and	  the	  introduction	  of	  
the	  Consultation	  and	  Notification	  regulation	  under	  OGAA.	  	  One	  leader	  noted	  that	  sometimes	  all	  a	  landowner	  needs	  
is	  to	  receive	  accurate	  information	  and	  know	  who	  they	  can	  talk	  to	  regarding	  an	  issue	  or	  concern.	  	  In	  the	  past	  two	  
years,	   the	   FAO	   has	   evolved	   to	   actively	   representing	   landowners	   in	   negotiations	   and	   SRB	   hearings	   and	   some	  
landowners	  are	  aware	  that	  industry	  has	  expressed	  some	  concern	  over	  this	  role.	  
	  
The	   issue	   of	   surface	   access	   did	   not	   appear	   to	   be	   significant	   enough	   for	   organizations	   to	   track	   the	   interests	   or	  
concerns	  of	   their	  members	  and	  have	  no	  statistics.	   	  There	  was	  a	  general	  perception	  that	  most	   issues	  were	  being	  
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addressed	   effectively	   by	   the	   FAO,	   as	   evidenced	   by	   a	   reduction	   in	   personal	   enquiries	   to	   individual	   association	  
leaders.	  	  	  

Access	  to	  and	  Importance	  of	  Services	  	  	  	  
Overall,	   the	   availability	  of	   a	  neutral	   and	  professional	   location	   to	   conduct	   surface	   lease	  discussions,	   outside	  of	   a	  
landowner’s	  personal	  home	  is	  of	  critical	  importance.	  	  	  
	  
Most	   organizations	   had	   no	   direct	   engagement	   through	   their	   leadership	   structures	   with	   the	   FAO.	   Based	   on	  
anecdotal	  information,	  association	  members	  utilizing	  the	  FAO	  have	  received	  the	  services	  they	  sought.	  No	  service	  
gaps	  were	  reported.	  	  	  Use	  of	  community	  or	  association	  ‘experts’	  still	  exists	  and	  often	  the	  advice	  is	  direct	  a	  person	  
to	  a	  specific	  neighbour,	  or	  to	  call	  the	  FAO.	  

	  
One	  association	  commented	  that	  it	  takes	  time	  to	  set	  up	  a	  new	  function	  like	  the	  FAO	  and	  ensure	  that	  people	  are	  
fully	  aware	  of	  the	  services	  available.	  	  Another	  leader	  commented	  that	  there	  is	  greater	  certainty	  among	  landowners	  
as	  people	  know	  they	  can	  ask	  questions	  and	  get	  information.	  	  In	  earlier	  years,	  landowners	  would	  sign	  agreements	  
and	  not	  really	  question	  what	  was	  in	  them,	  now	  they	  ask	  more	  and	  have	  a	  place	  for	  answers.	  	  	  
	  
One	  organization	  created	  solely	  as	  a	  negotiation	  block	  for	  a	  pipeline	  negotiation	  cited	  FAO	  advice	  as	  helpful	  to	  its	  
members,	  noting	  use	  of	  office	  space	  for	  meetings	  and	  sharing	  of	  information	  regarding	  NEB	  pipeline	  processes.	  

	  	  
The	  highest	  ranked	  services	  were	  the	  provision	  of	  surface	  lease	  values,	  access	  to	  sample	  surface	  leases,	  access	  to	  
information	  and	  support	  for	  the	  negotiation	  of	  surface	  agreements	  and	  rent	  reviews.	  The	  issue	  of	  whether	  the	  FAO	  
should	  get	  involved	  with	  concerns	  from	  landowners	  regarding	  land	  agents	  received	  a	  mixed	  response.	  	  One	  other	  
view	  with	  regard	  to	  land	  agent	  concerns	  is	  that	  the	  service	  is	  helpful	  but	  compared	  to	  other	  services,	   it	   is	  not	  as	  
important.	  	  	  

Alternative	  models	  	  	  
When	  asked	  about	   the	  potential	  of	   the	  associations	   to	  contribute	   to	  development	  of	  a	   service	  provision	  model,	  
almost	  all	   organizations	   commented	   that	  while	   they	   share	   information	  between	  members	  none	  have	  dedicated	  
staff,	   information	   systems	  or	   policies	   related	   to	   information	   sharing.	   	   	   If	   information	   is	   provided	   to	   the	   FAO	  by	  
associations,	   it	   is	   related	   to	   very	   specific	   issues	   within	   the	   mandate	   of	   that	   organization.	   	   	   Regarding	   funding	  
mechanisms,	   landowners	   felt	   strongly	   that	   the	   FAO	   service	   should	   continue	   to	   be	   funded	   by	   the	   Provincial	  
government,	  due	  to	  the	  ‘forced’	  nature	  of	  the	  surface	  taking	  and	  the	  volume	  of	  revenues	  generated	  by	  production	  
of	  natural	  gas.	  	  
	  
The	  overarching	  comment	  is	  that	  the	  FAO	  should	  be	  as	  independent	  as	  possible	  and	  having	  a	  standalone	  office	  was	  
viewed	   as	   very	   important.	   	  Most	   organizations	   felt	   that	   they	   could	   provide	   information	   to	   the	   FAO	  where	   it	   is	  
relevant	  to	  the	  services	  of	  the	  FAO.	  The	   informal	  nature,	   lack	  of	  source	  funding	  and	  the	  need	  for	  dedicated	  and	  
informed	  volunteers	  were	  cited	  as	  barriers	   to	   the	  creation	  of	  an	  alternative	  model	   focused	  on	  growing	   regional	  
experts.	   All	   of	   the	   organizations	   indicated	   that	   they	   have	   never	   really	   considered	   delivering	   some	   or	   all	   of	   the	  
services	  provided	  by	  the	  FAO.	   	  A	  related	  comment	  was	  the	  need	  for	  a	  central	   information	  co-‐ordinating	  agency.	  	  
Two	   organizations	   explored	   the	   potential	   costs	   to	   fund	   an	   advisory	   service	   and	   another,	   an	   online	   database	  
service.	  	  The	  barriers	  identified	  were	  cost	  recovery	  mechanisms	  and	  a	  lack	  of	  awareness	  around	  the	  volume	  of	  the	  
market	   to	   support	   funding	   the	   service	   in	   the	   short	   and	   long	   term.	   Currently,	   these	   organizations	   do	   not	   have	  
additional	  resources	  to	  fund	  the	  FAO.	  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



27	  |	  P a g e 	  
	  

Industry	  
Engagement	  with	  the	  FAO	  	  	  
Industry	   representatives	   from	  both	  associations	  and	   individual	   companies	   indicated	   support	   for	  an	   independent	  
information	  office	  in	  principle.	  	  The	  key	  issue	  identified	  was	  how	  to	  effectively	  implement	  the	  role	  with	  clarity	  of	  
duty,	   service	   scope,	   transparency	   of	   operation	   and	   consistency	   with	   government	   regulatory	   and	   legislative	  
processes.	  	  Industry	  feels	  it	  is	  important	  that	  the	  FAO	  be	  seen	  to	  be	  as	  neutral	  and	  arms	  length	  to	  government	  and	  
industry.	  
	  
Engagement	  between	  industry	  and	  the	  FAO	  occurred	  directly	  in	  the	  first	  few	  months	  of	  operation	  when	  the	  FAO	  
participated	  in	  a	  regional	  professional	  development	  program	  targeting	  land	  agents.	  	  One	  Association	  reviewed	  and	  
provided	   comments	   on	   early	   drafts	   of	   the	   development	   process	   graphics.	   	   	   Following	   the	   initial	   months	   of	  
operation,	  engagement	  at	  a	  strategic	  and	  regional	  level	  was	  reported	  to	  have	  lessened	  and/or	  ceased.	  	  Individual	  
land	  agents	  engage	  with	  the	  FAO	  in	  the	  following	  situations:	  
• Participate	  in	  lease	  or	  renewal	  negotiations	  at	  the	  FAO	  Offices;	  
• During	  Surface	  Rights	  Board	  conference	  calls	  where	  the	  FAO	  is	  advising	  the	  landowner;	  
• During	  Surface	  Rights	  Boards	  hearings	  where	  the	  FAO	  is	  supporting	  the	  landowner;	  and,	  	  	  
• During	  OGAA,	  Consultation	  and	  Notification	  processes,	  where	  the	  FAO	  has	  been	  officially	  designated	  by	   the	  

landowner	  as	  their	  representative.	  

In	  general,	  the	  FAO	  is	  viewed	  as	  a	  landowner	  focused	  service	  and	  industry	  does	  not	  actively	  seek	  out	  or	  utilize	  FAO	  
services,	  website	  or	  meeting	  space.	  	  	  

Awareness	  of	  the	  impact	  of	  the	  FAO	  in	  the	  region	  since	  2010.	  	  	  
Landowner	  knowledge	  has	  increased	  in	  the	  past	  two	  years,	  which	  industry	  attributes	  to	  the	  new	  requirements	  of	  
the	  Consultation	  and	  Notification	  Regulation	  under	  OGAA	  and	  growth	  of	  company’s	  public	  engagement	  initiatives.	  	  
Industry	  has	  been	  increasingly	  proactive	  in	  providing	  information	  to	  landowners.	  	  	  	  
	  
While	  statistics	  were	  not	  available,	  industry	  noted	  anecdotally	  that:	  
1. Surface	   lease	   acquisition	   has	   taken	   longer	   over	   the	   past	   two	   years.	   	   This	   can	   be	   attributed	   to	   the	   fact	   that	  

landowners	   can	   go	   somewhere	   to	   obtain	   advice	   on	   lease	   negotiation	   and	   renewal	   and	   are	   taking	   a	   more	  
informed	  approach	  when	  entering	  discussions.	  	  

2. Conflicts	  around	  lease	  negotiation	  and	  rent	  reviews	  are	  perceived	  to	  have	  increased	  during	  the	  last	  two	  years,	  
with	   a	   noted	   increase	   in	   work	   related	   to	   surface	   lease	   issues	   by	   individual	   companies,	   at	   a	   time	   when	  
development	  activity	  itself	  is	  down.	  	  	  	  	  

3. One	  company	  noted	  anecdotally	   that	  more	   leases	  have	  gone	   to	   the	  SRB	   in	   the	  past	   two	  years,	  attributed	   to	  
high	  property	  valuations	  at	  rental	  reviews	  and	  the	  ensuing	  proposed	  renewal	  rate.	  
	  

Industry	  observed	  a	  trend	  of	  increasing	  tension	  between	  industry	  and	  landowners	  who	  utilize	  FAO	  services.	  	  Areas	  
of	  tension	  noted	  	  were	  attributed	  to	  information	  provided	  on	  surface	  lease	  values	  by	  the	  FAO.	  	  Specifically:	  

1. Applying	   lease	   values	   from	   concluded	   surface	   leases,	  without	   knowledge	  of	   the	  underlying	   components	  
which	  comprised	  the	  sum,	  which	  are	  not	  included	  in	  the	  surface	  lease;	  and,	  	  

2. Focusing	   on	   property	   valuation	   and	   best	   and	   highest	   use	   during	   negotiations	   rather	   than	   the	  
compensatory	  components	  provided	  for	  in	  the	  Petroleum	  and	  Natural	  Gas	  Act.	  	  

	  
Industry	   expressed	   concern	   over	   information	   being	   provided	   which	   has	   led	   to	   elevated	   	   expectations	   among	  
landowners	  regarding	  	  lease	  compensation.	  Specific	  perceptions	  are	  that:	  
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• Website	  references	  to	  geophysical	   lines	   (source	   lines	  and	  receiver	   lines	  pay	  different	  rates)	  and	  the	  
characterization	  of	  N/S	  and	  E/W	  lines	  are	  incorrect.	  

• FAO	  information	  graphics	  could	  be	  improved.	  

Access	  to	  and	  Importance	  of	  Services	  	  	  	  
Industry	  expressed	   the	  view	  that	   the	  most	  effective	   role	   for	   the	  FAO	   is	   to	   refer	   landowners	   to	   the	  appropriate	  
agency	   or	   expert	   for	   action.	   	   Industry	   representatives	   noted	   openness	   to	   working	   with	   FAO.	   	   There	   remain	  
opportunities	  to	  clarify	  information	  and	  have	  a	  dialogue	  about	  facts	  available	  to	  landowners.	  	  	  	  
	  
Surface	  Lease	  Values:	  
The	  single	  most	  important	  and	  challenging	  service	  provided	  by	  the	  FAO	  is	  the	  provision	  of	  information	  on	  surface	  
lease	  values.	  	  Enabling	  the	  FAO	  to	  access	  more	  information	  and	  data	  would	  be	  helpful	  such	  as	  accessing	  surface	  
leases	   through	   the	   Surface	   Rights	   Board	   online.	   	   Industry	   representatives	   commented	   that	   the	   only	   way	   to	  
accurately	  understand	  lease	  price	  is	  to	  understand	  all	  of	  the	  considerations	  such	  as	  land	  value,	  severance,	  loss	  of	  
use,	  nuisance,	  whether	  it	  is	  on	  a	  home	  quarter,	  etc.	  	  These	  considerations	  are	  not	  itemized	  as	  part	  of	  the	  surface	  
lease,	  but	  are	  key	  components	  that	  form	  the	  lease	  rate.	  	  	  They	  are	  also	  the	  legislated	  considerations	  for	  use	  by	  the	  
Surface	  Rights	  Board.	  	  Publicly	  filed	  surface	  leases	  only	  include	  the	  survey	  plan,	  the	  initial	  consideration	  and	  rental	  
amounts	  and	  schedules	  as	  appropriate.	  	  	  

	  
Information	   to	   landowners	   could	   be	   improved	   by	   clarifying	   the	   considerations	   that	   the	   SRB	   must	   take	   into	  
account	  when	  mediating	   leases	   and	   rental	   reviews.	   This	  would	   serve	   to	   ensure	   landowners	   are	   prepared	  with	  
appropriate	  data	  and	  clear	  expectations.	  	  	  
	  
In	  considering	  the	  importance	  of	  the	  current	  services,	  all	  were	  ranked	  important,	  with	  the	  key	  qualification	  noted	  
that	   “how”	   the	   services	   are	   implemented	   is	   critical.	   	  Having	   the	   FAO	  provide	  guidance,	   referring	   individuals	   to	  
source	  information	  and	  lead	  agencies	  and	  facilitating	  relationships	  with	  companies	  is	  important.	  	  	  	  
	  
Lease	  Compliance:	  
Industry	  felt	  the	  FAO	  can	  provide	  information	  and	  guidance	  to	  landowners	  on	  where	  to	  go	  for	  resolution,	  rather	  
than	   having	   a	   role	   in	   the	   enforcement	   of	   lease	   terms.	   	   Existing	   processes	   include	   approaching	   the	   company	  
directly,	  contacting	  the	  SRB	  and	  utilizing	  the	  courts	  as	  appropriate.	  	  	  Alternatively,	  the	  FAO.	  	  	  
	  
Direct	  Advocacy:	  
Representatives	  felt	  that	  the	  FAO	  model	  should	  align	  with	  Alberta,	  and	  not	  provide	  direct	  support	  in	  representing	  
landowners	  in	  negotiations	  and/or	  at	  SRB	  hearings.	   	  Confusion	  over	  the	  original	  ‘advocacy’	   intention	  of	  the	  role	  
and	  how	  it	  has	  been	  implemented	  through	  direct	  representation	  and	  advice	  at	  the	  table	  was	  noted.	  	  	  

	  
Land	  Agent	  Concerns:	  
With	   regard	   to	   land	   agent	   concerns,	   the	   FAO	   can	   assist	   by	   sharing	   information	   with	   the	   brokerages	   and	  
companies.	  	  A	  land	  agent	  certification	  or	  licensing	  opportunity	  was	  seen	  as	  a	  tool	  to	  support	  learning	  and	  growth	  
of	  the	  profession.	  
	  
Alternative	  models	  	  	  
Industry	  noted	  that	  there	  is	  wide	  support	  in	  principle	  for	  the	  current	  service	  delivery	  model	  of	  the	  FAO	  as	  well	  as	  
the	  current	  funding	  model.	  	  Valuable	  features	  of	  the	  current	  model	  include:	  
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• the	  arms	  length	  nature	  from	  government	  and	  industry,	  including	  the	  separate	  storefront	  office;	  
• the	  funding	  model;	  
• co-‐ordinated	  access	  to	  the	  SRB	  lease	  information;	  and,	  	  
• functioning	  as	  a	  guiding	  information	  source.	  	  	  

Recommendations	  for	  modifications	  going	  forward:	  

• Collaboration	  on	  key	  facts	  through	  development	  of	  fact	  sheets	  to	  include	  common	  facts	  of	  importance	  to	  
landowners.	  

• Government	  develop	  a	  formal	  and	   identifiable	  feedback	  mechanism	  to	  the	  Management	  Committee	  to	  
direct	  comments.	  

• Seek	  opportunities	  to	  dialogue	  and	  solve	  issues	  jointly	  across	  agencies	  (e.g.	  lease	  compliance	  concerns).	  

9.0 Trends	  	  
	  
Identifying	   current	   and	   forward-‐looking	   trends	   is	   designed	   to	   support	   adjustment	   of	   existing	   and	   future	   FAO	  
service	  delivery.	  	  Below	  is	  a	  summary	  of	  trends	  identified	  across	  all	  interviewees	  	  	  	  

Landowners	  

• Increased	  pipeline	  development.	  
• Expansion	  of	  initial	  well	  sites	  and	  additional	  wells	  and	  lease	  renewals/rent	  reviews.	  	  	  
• Education	  is	  increasing	  and	  it	  seems	  that	  landowners	  have	  more	  information.	  	  Landowners	  are	  more	  

aware	  of	  what	  they	  are	  entitled	  to	  in	  surface	  lease	  agreements	  partly	  because	  they	  can	  see	  what	  other	  
payment	  arrangements	  exist	  in	  other	  surface	  leases.	  

Farmers	  Advocacy	  Office	  

• FAO	   is	   engaging	   with	   more	   landowners	   on	   surface	   lease	   negotiations	   who	   have	   not	   received	   their	  
Consultation	  and	  Notification	  (C/N)	  package	  from	  the	  company	  proposing	  to	  operate	  on	  their	  land.	  	  FAO	  is	  
advising	  landowners	  to	  seek	  receipt	  of	  the	  C/N	  Package	  prior	  to	  negotiating	  surface	  access	  to	  ensure	  they	  
understand	   the	   full	   extent	   of	   the	   project.	   	   FAO	   has	   observed	   this	   is	   a	   timing	   disconnect	   that	   is	   not	  
addressed	  in	  policy	  and	  adds	  difficulties	  to	  the	  process	  of	  informed	  negotiation	  of	  a	  surface	  lease.	  

• FAO	  has	   encouraged	   landowners	   to	   collaborate	   and	   share	   information.	   	   FAO	  will	   often	   ask,	   “Have	   you	  
asked	  your	  neighbour?”	  	  

• Landowners	  are	  unaware	  of	  the	  operational	  process	  associated	  with	  the	  OGAA	  C/N	  regulations	  and	  have	  
not	   filed	   the	   “Stakeholder	  Objection”	   form	  within	   the	   21	   days	   required,	  which	   preserves	   the	   ability	   to	  
raise	  objections	  to	  permits	  under	  structured	  future	  circumstances.	  

• The	  new	  OGAA	  Tribunal	  has	  been	  helpful.	  Landowners	  have	  become	  more	  informed	  as	  a	  result.	  
• Companies	   have	   sought	   to	   reduce	   their	   lease	   costs.	   FAO	   perceives	   that	   landowners	   are	   not	   being	  

adequately	  compensated,	  in	  particular	  for	  the	  addition	  of	  wells	  on	  a	  multi-‐well	  site.	  	  	  
• Continued	  confusion	  regarding	  lease	  renewal	  timing;	  after	  the	  fourth	  full	  year,	  or	  after	  five	  years.	  	  	  Many	  

landowners	  have	  to	  initiate	  their	  own	  lease	  renewals.	  
• Higher	   compensation	   for	   National	   Energy	   Board	   regulated	   pipelines,	   than	   provincially	   regulated	   lines,	  

although	  they	  are	  the	  same	  width.	  	  The	  issue	  stems	  from	  the	  fact	  that	  the	  federal	  government	  recognizes	  
compensation	  factors	  not	  included	  in	  the	  Petroleum	  and	  Natural	  Gas	  Act.	  	  
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• High	   number	   of	   walk-‐ins	   and	   telephone	   calls	   are	   significant	   and	   two	   staff	   are	   unable	   to	   handle	   the	  
multiple	   enquires	   with	   simultaneous	   meetings.	   	   Additional	   administrative	   support	   is	   being	   utilized	   in	  
2012/2013.	  

• Implementation	  of	  the	  administrative	  penalty	  associated	  with	  Section	  179	  of	  the	  Petroleum	  and	  Natural	  
Gas	  Act,	  an	  increased	  volume	  of	  individuals	  accessing	  services	  is	  expected	  (with	  the	  expectation	  that	  more	  
surface	  leases	  will	  become	  publicly	  available).	  	  	  	  

• Enquiries	   related	   to	  BC	  Hydro	   rights	  of	  way	  have	   increased	  and	  are	  anticipated	   to	  continue	   to	   increase	  
with	  the	  development	  of	  new	  transmission	  lines.	  

Government	  

• The	  number	  of	  wells	  drilled	  is	  down	  from	  2009	  levels.	  	  	  In	  the	  Montney,	  activities	  are	  generally	  down,	  but	  
less	  dramatically	  than	  other	  regions.	  	  	  	  

• Although	   activity	   has	   decreased,	   there	   is	   no	   perceived	   change	   in	   the	   level	   of	   activity	   around	   lease	  
negotiation	  and	  renewals.	  	  	  

• There	  is	  a	  perception	  of	  an	  increased	  number	  of	  lease	  negotiations	  and	  rental	  reviews,	  largely	  driven	  by	  the	  
development	   of	   single	   to	   multi-‐well	   pads,	   interests	   related	   to	   fraccing,	   and	   the	   requirement	   for	   rental	  
reviews	   in	  five	  year	  periods,	  which	   is	  occurring	  following	  heightened	  initial	  private	   land	  access	  from	  2006	  
onward.	  	  

• There	  is	  an	  increase	  in	  the	  consolidation	  of	  properties	  which	  creates	  issues	  for	  landowners	  trying	  to	  figure	  
out	  who	  to	  deal	  with	  on	  lease	  issues.	  

• Landowners	   are	   seeking	   increases	   through	   the	   rent	   reviews.	   These	   are	   not	   tied	   to	   the	   cost	   of	   living,	  
companies	  don't	  want	  to	  pay	  more	  and	  there	  are	  no	  clear	  criteria.	  	  	  
	  

Industry	  
	  

• Development	  has	  decreased	  in	  the	  Fort	  Nelson	  area,	  whereas,	  in	  the	  Dawson	  Creek	  area,	  more	  activity	  is	  
being	  experienced.	  	  Overall	  activity	  is	  down.	  

• Companies	  are	  seeking	  a	  reduction	  of	  the	  overall	  footprint	  of	  well	  sites	  and	  facilities.	  	  The	  result	  is	  taking	  a	  
larger	  individual	  lease	  size	  for	  wells	  land	  facilities	  to	  reduce	  proliferation.	  	  There	  is	  multi-‐well	  and	  cluster	  
development	  on	  single	  pads	  and	  not	  limited	  to	  shale	  gas.	  

• Companies	  are	  also	  seeking	  to	  reduce	  trucking	  and	  traffic	  by	  pipelining	  fluids.	  
• Increased	  noise,	  dust,	  nuisances	  in	  rural	  areas	  occur	  with	  larger	  well	  sites.	  
• Industry	  sometimes	  negotiates	  access	  to	  water	  from	  landowners	  as	  an	   invisible	  component	  of	  the	   lease	  

rate.	  
• Higher	  volume	  of	  exorbitant	  increases	  through	  rent	  reviews/lease	  renewals	  	  have	  been	  experienced..	  
• Lease	   renewal	   conflicts	   over	   low	   land	   valuation	   have	   been	   addressed	   effectively	   at	   the	   Surface	   Rights	  

Board.	  
• The	  SRB	  was	  previously	  viewed	  as	  an	  adversarial	  process	   to	   force	  access	  and	   it	  has	  evolved	   in	   the	  past	  

four	  years	  as	  an	  effective	  dispute	  resolution	  process.	  
	  
	  
	  
	  
	  
	  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



31	  |	  P a g e 	  
	  

	  
	  

Trend	  Summary	   Landowners	   Government	   Industry	  

Increasing	  information	  to	  landowners	  in	  the	  past	  two	  years	   X	   X	   X	  

Increasing	  landowner	  awareness	  of	  oil	  and	  gas	  development	  
process	  and	  expressions	  of	  what	  they	  are	  “entitled	  to”	  

X	   	  	   X	  

Decreasing	  oil	  and	  gas	  activity	  throughout	  NEBC;	  Dramatically	  
in	  Horn	  River	  Basin,	  less	  so	  in	  Montney	  

	   X	   X	  

No	  perceived	  reduction	  in	  the	  level	  of	  activity	  in	  lease	  
negotiation	  and	  renewals	  

	   X	   X	  

Perceived	  increase	  in	  the	  number	  of	  lease	  negotiations	  and	  
rental	  reviews	  and	  conflicts	  

	   X	   X	  

More	  pipelines	  (in	  part	  for	  fluids	  to	  reduce	  trucking	  and	  traffic)	   X	   	   X	  

Reduction	  in	  overall	  footprint	  of	  development,	  resulting	  in	  
development	  of	  large	  multi-‐well	  pads	  

X	   X	   X	  

Increased	  noise,	  dust	  and	  nuisance	  concerns	  in	  areas	  with	  
larger	  well	  sites	  

	   	   X	  

Addition	  of	  more	  wells	  to	  original	  single	  well	  sites	   X	   X	   X	  

Fraccing	  concerns	   	   X	   	  

Negotiated	  water	  access	  from	  landowners	   	   	   X	  

Higher	  volume	  of	  higher	  rental	  increases	   	   	   X	  

Lease	  renewal	  conflicts	  over	  low	  land	  valuation,	  resolved	  by	  
SRB	  	  

	   	   X	  

SRB	  processes	  has	  provided	  certainty	  and	  is	  working	  
effectively	  

	   	   X	  
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10.0	  	  Service	  Demand	  and	  External	  Indicators	  
	  

In	   order	   to	   answer	   the	   question,	   “Is	   the	   FAO	   functioning	   and	   performing	   as	   expected”,	   and	   to	   attempt	   to	  
differentiate	  the	  FAO	  service	  from	  other	  informational	  activities,	  operational	  statistics	  were	  sought	  from	  the	  
FAO	   and	   key	   agencies	   with	   a	   mandate	   related	   to	   oil	   and	   gas	   development	   in	   the	   province,	   together	   with	  
information	   gathered	   by	   private	   companies	   in	   order	   to	   understand,	   through	   statistics,	   what	   impact	   of	  
information	  the	  FAO	  may	  have	  had	  in	  the	  past	  two	  years.	  	  	  
	  
The	   intent	   of	   the	   statistics	   is	   to	   better	   understand	   the	   relevancy	   of	   the	   FAO	   services	   to	   landowners	   by	  
understanding	  recent	  development	  trends,	  including:	  
• The	  proportion	  of	  activity	  on	  private	  land	  
• Changes	  to	  the	  knowledge	  and	  awareness	  of	  private	  landowners	  regarding	  access	  to	  their	  land	  
• Volume	  of	  negotiated	  surface	  leases	  or	  rental	  reviews	  
• Successful	  completion	  of	  negotiations	  
• Changes	  in	  ‘work	  effort’	  to	  conclude	  a	  surface	  lease	  negotiation	  or	  rental	  review.	  	  	  
	  
	  	  Statistics	  and	  operational	  feedback	  was	  graciously	  provided	  by	  the	  following	  entities	  	  	  

• Farmers’	  Advocacy	  Office	  
• Oil	  and	  Gas	  Commission	  
• Surface	  Rights	  Board	  
• Industry	  
• Landowners	  

	  

Farmers	  Advocacy	  Office:	  
The	  FAO	  reports	  a	  steady	  flow	  of	  full-‐time	  business,	  through	  walk-‐in	  visitors,	  telephone	  calls	  and	  clients	  with	  
appointments.	  	  Service	  delivery	  statistics	  are	  provided	  through	  the	  six	  quarterly	  reports	  issued	  to-‐date.	  	  Reports	  
detail	  traffic	  to	  the	  website,	  boardroom	  use,	  the	  number	  of	  clients	  served	  and	  associated	  issues,	  broad	  issues	  
and	  recommendations.	  	  It	  is	  unclear	  how	  ‘client’	  is	  counted.	  	  Some	  clarification	  is	  recommended	  to	  understand	  
how	  many	  clients	  are	  open	  files	  over	  many	  months,	  if	  single	  clients	  have	  multiple	  issues	  and	  are	  counted	  more	  
than	  once	  in	  a	  month,	  and	  the	  number	  of	  telephone	  and	  walk-‐in	  enquiries	  resolved	  without	  a	  visitor	  becoming	  
a	  client.	  	  The	  following	  cumulative	  totals	  were	  reported	  by	  the	  FAO	  in	  July,	  2012.	  

Cumulative	  Totals	  of	  Report	  Categories:	  
-‐	  Public	  Meetings	  &	  Presentations:	  35	  
-‐	  Board	  Room	  Use:	  159	  
-‐	  Client	  Location:	  South	  409	  	  	  	  North	  137	  	  	  	  West	  0	  AB/other	  24	  	  	  	  
-‐ Total	  Clients:	  570	  	  
-‐ Total	  Issues:	  745	  
-‐ Agency	  Liaison	  Meetings:	  14	  	  
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Oil	  and	  Gas	  Commission3	  
The	   Oil	   and	   Gas	   Commission	   (OGC)	   regulates	   oil	   and	   gas	   activities	   for	   the	   benefit	   of	   British	   Columbians	  
including	  exploration,	  development,	  pipeline	  transportation	  and	  reclamation.	  	   	  The	  OGC	  fulfills	  the	  intent	  and	  
purpose	  of	  the	  Oil	  and	  Gas	  Activities	  Act	  (OGAA)	  which	  came	  into	  effect	  on	  October	  4th,	  20104.	  	  	  
	  
In	   understanding	   the	   volume	   of	   activity	   and	   the	   potential	   demand	   for	   FAO	   services,	   OGC	   statistics	   were	  
reviewed.	  	  It	  is	  noted	  that	  engagement	  and	  negotiation	  with	  the	  landowner	  is	  required	  for	  a	  well	  authorization,	  
which	  is	  a	  better	  indicator	  of	  activity	  with	  landowners.	  	  Respondents	  reported	  a	  perception	  of	  reduced	  activity,	  
likely	  attributed	  to	  a	  reduction	  in	  wells	  drilled.	  	  2011/12	  had	  the	  highest	  reported	  total	  approvals	  by	  OGC	  than	  
the	  three	  previous	  years.	  
	  	  

Year5	   Total	  
Approvals	  

Site	  Inspections	  
Completed	  by	  
the	  BC	  OGC	  

Wells	  Drilled	   KM	  of	  
Pipeline	  
built	  in	  BC	  

Well	  
Authorizations	  
Approved	  

(Fiscal	  Year)6	  

2011/12	   2891	   5347	   629	   1171	   971	  

2010/11	   2768	   6474	   640	   1113	   927	  

2009/10	   2663	   4337	   557	   1127	   847	  

2008/09	   2842	   4359	   845	   1315	   1375	  

	  

As	   of	  October	   4,	   2010,	  most	   applications	   require	  Consultation	   and	  Notification	  pursuant	   to	  OGAA.	   	   In	   cases	  
where	   it	   is	   not	   required,	   there	   is	   an	   expectation	   of	   a	   similar	   public	   engagement	   process.	   	   The	   Community	  
Relations	   team	   worked	   with	   730	   contacts	   from	   April	   2011	   to	   March	   2012.	   	   A	   significant	   percentage	   of	  
individuals	  were	  reported	  to	  have	  contacted	  the	  OGC	  prior	  to	  an	  application	  decision	  being	  made	  (44%).	  	  	  The	  
trend	  noticed	  by	  the	  OGC	  since	  the	   implementation	  of	  OGAA’s	  Consultation	  and	  Notification	  regulation	   is	  an	  
increase	  in	  early	  contact	  and	  a	  decrease	  in	  the	  number	  of	  people	  contacting	  the	  OGC	  for	  general	  information.	  	  	  

Landowners	  with	  activities	  proposed	  on	  their	  lands	  constituted	  39%	  while	  20%	  were	  nearby	  landowners.	  	  This	  
is	  a	  change	  from	  pre-‐OGAA	  when	  the	  OGC	  heard	  more	  from	  those	  closer	  to	  oil	  and	  gas	  activities.	  	  Landowners	  
did	  not	  connect	  with	  the	  OGC	  as	  much	  previously	  and	  the	  reason	  may	  be	  that	  they	  were	  unaware	  or	  less	  aware	  
that	  the	  OGC	  is	  willing	  and	  able	  to	  assist	  in	  addressing	  operational	  interests	  before	  a	  permit	  decision	  is	  made.	  	  	  	  

Key	   issues	   or	   interest	   trends	   include	   route/location	   as	   the	   most	   prevalent	   interest	   (16%)	   with	   safety	   and	  
compensation	  tied	  for	  second	  as	  critical	   issues.	   	   	   	  Other	   issues	  of	   interest	  are	  road	  conditions	  such	  as	  traffic,	  
dust,	  upkeep	  and	  the	  increased	  use	  of	  public	  roads	  in	  quiet	  areas.	  	   	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3	  Oil	  and	  Gas	  Commission,	  2011	  Annual	  Service	  Plan	  Report	  
4	  Oil	  and	  Gas	  Commission,	  2011	  Annual	  Service	  Plan	  Report	  
5	  Oil	  and	  Gas	  Commission,	  Annual	  Service	  Plan	  Reports	  for	  each	  year	  noted	  
6	  BC	  Oil	  and	  Gas	  Commission	  Industry	  Zone	  –	  Activity	  Level	  Report	  for	  Well	  Authorizations	  
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Surface	  Rights	  Board	  
The	  Surface	  Rights	  Board	  (SRB)	  is	  a	  quasi-‐judicial	  administrative	  tribunal	  established	  under	  the	  Petroleum	  and	  
Natural	  Gas	  Act	  (PNGA).	   	  SRB	  has	  jurisdiction	  to	  resolve	  disputes	  under	  the	  PNGA,	  Mining	  Right	  of	  Way	  Act,	  
Mineral	  Tenure	  Act	  (MTA),	  Geothermal	  Resources	  Act	  and	  Coal	  Act.	  	  The	  role	  of	  the	  SRB	  is	  to	  assist	  in	  resolving	  
disputes	  when	  the	  parties	  cannot	  agree	  on	  compensation	  or	  other	  terms	  of	  entry	  to	  land.	  	  When	  a	  landowner	  
and	  a	  resource	  company	  or	  free	  miner	  are	  unable	  to	  reach	  an	  agreement	  on	  right	  of	  entry	  to	  the	  land	  and	  the	  
compensation	   that	   should	   be	   paid	   to	   the	   landowner	   for	   that	   right	   of	   entry,	   either	   party	  may	   apply	   to	   the	  
Board	  for	  mediation	  and	  arbitration	  of	  the	  dispute.7	  	  	  
	  
During	  the	  period	  of	  April	  1,	  2011	  to	  March	  31,	  2012,	  SRB	  received	  46	  applications	  under	  the	  PNGA8.	  	  Of	  these	  
46	  new	  applications,	  18	  related	  to	  rent	  reviews	  under	  the	  PNGA.	  	  The	  next	  highest	  category	  of	  application	  was	  
right	   of	   entry/compensation	   for	   flow	   line.	   	   In	   addition,	   there	  were	   56	   cases	   outstanding	   from	   the	  previous	  
year.	  
	  
The	  following	  table	  shows	  the	  number	  of	  applications	  completed	  during	  the	  period	  and	  open	  at	  the	  end	  of	  the	  
period9.	  

Case	  Completions	   #	  before	  the	  Board	   Completed	  in	  period	   Open	  at	  March	  31/12	  
Applications	  received	  in	  
2012	  

47	   13	   34	  

Active	  applications	  from	  
previous	  years	  at	  April	  
2011	  

56	   24	   32	  

Total	   103	   37	   66	  
	  
This	   table	   shows	   that	   over	   half	   of	   the	   applications	   to	   the	   SRB	  were	   still	   open	   as	   of	  March	   31,	   2012.	   	   The	  
number	  of	  applications	  completed	  between	  2011	  and	  2012	  more	  than	  doubled.	  	  
	  
The	  table	  below	  provides	  statistics	  on	  the	  number	  of	  mediations	  and	  arbitrations	  over	  the	  past	  five	  years.10	  
	  

	  
	  

2011/12	   2010/11	   2009/10	   2008/09	   2007/08	  

Mediations	  
	  

58	   20	   8	   9	   8	  

Arbitrations	  
	  

0	   4	   0	   3	   1	  

	  
It	  is	  interesting	  to	  note	  that	  the	  number	  of	  mediations	  has	  increased	  steadily	  between	  2009/10	  and	  2011/12;	  
from	  8	   to	  58	   respectively.	   	   The	  number	  of	   arbitrations	   varied	   slightly	   over	   this	   same	  period	   and	  decreased	  
between	  2010/11	  and	  2011/12.	  	  	  
	  
With	  regard	  to	  the	  resolution	  of	  applications,	  the	  number	  of	  applications	  withdrawn	  or	  settled	  outside	  the	  SRB	  
was	  fairly	  consistent	  between	  2010/11	  and	  2011/12	  (20	  and	  19	  respectively);	  however,	  there	  was	  a	  significant	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
8	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
9	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
10	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
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increase	   between	   2009/10	   and	   2010/11	   (3	   and	   20	   respectively)11.	   	   The	   number	   of	   applications	   resolved	  
through	  arbitration	   increased	  between	  2009/10	  and	  2011/12	   (1	   to	   6	   respectively).	   	   	   	   The	   increase	  of	   cases	  
before	   the	   Board	   could	   be	   attributed	   to	   the	   increased	   proportion	   of	   development	   on	   private	   property	   in	  
recent	  years.	  
	  
Key	  Findings:	  	  
• The	   quality	   of	   services	   provided	   by	   the	   FAO	   were	   reported	   overall	   as	   effective.	   	   A	   steady	   increase	   in	  

service	  demand	  has	  been	  experienced.	  
• The	  majority	  of	  landowners	  received	  useful	  information	  from	  the	  FAO;	  
• The	   number	   of	  mediations	   handled	   by	   the	   Surface	   Rights	   Board	   increased	   from	   8	   in	   2009/10	   to	   58	   in	  

2011/12.	  
• The	   number	   of	   actual	   BC	  OGC	  Approvals	   has	   increased	   and	  was	   at	   it’s	   highest	   in	   four	   years	   in	   2011	   –	  

contradicting	  perceptions	  of	  a	  ‘slow	  down’.	  	  	  
• While	  authorizations	  and	  	  well	  drilling	  can	  be	  a	  proxy	  for	  industry	  activity,	  without	  a	  statistical	  separation	  

of	   activities	   on	   private	   land,	   the	   net	   impact	   to	   landowners	   and	   demand	   for	   FAO	   services	   is	   unclear.	  	  
Anecdotal	   evidence	   indicates	   that	   activity	   on	   private	   lands	   has	   increased,	   while	   decreasing	   in	   other	  
regions	  composed	  primarily	  of	  crown	  land.	  	  	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
11	  Surface	  Rights	  Board	  Annual	  Report,	  April	  1,	  2011	  to	  March	  31,	  2012	  
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11.0 	  Options	  and	  Recommendations	  
	  

Proposed	   options	   and	   recommendations	   to	   address	   issues	   identified	   through	   the	   interviews	   and	   consultation	  
process	  are	  outlined	  in	  this	  section.	  	   	   In	  instances	  where	  there	  is	  a	  second	  option	  to	  change	  the	  status	  quo,	  pros	  
and	  cons	  are	  provided	  for	  analytical	  purposes.	  
	  
Operation	  of	  the	  Farmers’	  Advocacy	  Office	  
	  
This	  section	  reviews	  the	  operations	  of	  the	  FAO	  and	  provides	  future	  options	  on	  services	  and	  delivery.	  	  	  	  

	  
	  

	  
FAO	  Planning	  and	  Budgeting	  
	  

Category	  
	  

Options	  and	  Considerations	  

Planning	  and	  Financial	  
Management	  

Option	  1:	  	  Status	  Quo.	  
Continue	  to	  complete	  an	  annual	  budget	  based	  on	  the	  previous	  year’s	  budget	  and	  
any	  adjustments;	  no	  service	  planning.	  
	  
Pros:	  
• Simplifies	  the	  budgeting	  process	  as	  the	  budget	  categories	  are	  minimal.	  
• Saves	  the	  FAO	  time	  without	  having	  to	  prepare	  a	  service	  plan.	  
• Enables	  budgeting	  and	  service	  delivery	  flexibility.	  
	  
Cons:	  	  	  
• Provides	  an	  impression	  that	  the	  operations	  of	  the	  FAO	  are	  somewhat	  ad	  hoc.	  
• Questions	  whether	   the	   resources	  are	  used	  where	   the	  greatest	   results	  can	  be	  

achieved.	  
• May	  not	  demonstrate	  that	  resources	  are	  being	  maximized.	  
• Does	  not	  tie	  the	  budget	  to	  results.	  
	  
	  
Option	   2:	   	   Complete	   an	   annual	   service	   plan	  with	   a	   budget	   and	   outcomes	   on	   an	  
annual	  basis.	  
	  
Pros:	  
• Enables	  strategic	  use	  of	  resources.	  
• Helps	  to	  maximize	  results.	  
• Demonstrates	  that	  the	  FAO	  has	  a	  plan	  for	  service	  delivery	  with	  outcomes	  and	  

resources	  attached	  each	  year.	  
	  
Con:	  
• Will	  require	  an	  allocation	  of	  time	  and	  resources	  to	  complete	  the	  plan.	  
	  
Recommended	  
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Reporting	   Option	  1:	  Status	  Quo.	  

FAO	  prepares	  a	  quarterly	  progress	  report	  focused	  on	  activities	  and	  issues.	  
	  
Pros:	  	  
• The	   report	   gives	   a	   summary	   of	   the	   issues	   coming	   forward	   to	   the	   FAO	   from	  

landowners/farmers.	  
	  
Cons:	  
• The	  quarterly	  reports	  do	  not	  report	  on	  performance,	  outcomes	  or	  results.	  
• Information	   is	   provided	   that	   is	  more	   internal	   in	   nature	   and	  may	   be	   of	  more	  

interest	  to	  government	  agencies.	  
• The	  reports	  do	  not	  provide	  any	  analysis	  or	  information	  on	  trends.	  
	  
	  
Option	  2:	  Management	  Committee	  to	  provide	  guidance	  on	  the	  content	  and	  focus	  
of	  the	  quarterly	  progress	  reports.	  
	  
Pros:	  
• Reports	   will	   more	   closely	   meet	   the	   needs	   of	   government	   in	   terms	   of	  

understanding	  the	  activities	  of	  the	  FAO.	  
	  
Cons:	  
• FAO	  will	  need	  to	  adapt	  the	  format	  of	  its	  quarterly	  reports.	  
• The	   FAO	   may	   feel	   that	   negatively	   impacts	   the	   provision	   of	   information	   to	  

landowners/farmers.	  
	  
Option	  3:	  	  Require	  the	  FAO	  to	  produce	  one	  annual	  report	  based	  on	  guidance	  from	  
the	  Management	  Committee	  and	  combine	  this	  with	  external	  quarterly	  newsletters	  
or	  information	  bulletins.	  
	  
Pros:	  
• Serves	  the	  needs	  of	  both	  government	  and	  landowners/farmers.	  
• Streamlines	  and	  simplifies	  the	  current	  reporting	  requirements;	  as	  the	  current	  

reports	  are	  produced	  four	  times	  per	  year.	  
• Provides	  clear	  information	  to	  landowners	  and	  the	  public	  regarding	  trends,	  

issues	  and	  highlights	  through	  the	  newsletters.	  
	  
	  
Cons:	  	  
• The	  FAO	  may	  feel	  that	  this	  changes	  the	  regular	  reporting	  to	  landowners	  and	  

the	  public.	  
• The	  quarterly	  newsletters	  may	  be	  seen	  as	  more	  work.	  
	  
Recommended	  
	  
Option	  4:	  
Require	  development	  of	  key	  reporting	  forms	  to	  capture	  consistent	  information	  on	  
issues	  and	  concerns	  in	  writing	  to	  convey	  to	  accountable	  agencies.	  

Pros:	  

• Formalizes	  the	  manner	  in	  which	  complaints	  are	  heard,	  reported,	  and	  
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transitioned.	  	  
• Creates	  a	  mechanism	  for	  tracking	  resolution	  

Con:	  
• Will	  require	  operational	  time/cost	  collecting	  and	  managing	  information.	  
	  
Recommended	  
	  

Public	  Communication	  	   Option	  1:	  Status	  Quo.	  
The	  FAO	  currently	  utilizes	  ads	   in	  newspapers	  and	   the	  website	   for	   communicating	  
publicly.	  
	  
Pro:	  
• Provides	  regular	  information	  to	  landowners	  and	  the	  public.	  
	  
Cons:	  
• The	  website	   is	   not	   used	   by	   all	   landowners;	   some	   do	   not	   have	   computers	   or	  

internet	  access;	  
• These	  are	  more	  general	   versus	   targeting	   information	   communication	   such	  as	  

through	  bulletins	  and	  fact	  sheets.	  
	  
Option	  2:	  
FAO	  simplifies	  its	  website	  with	  the	  information	  of	  highest	  use/value	  and	  produces	  a	  
quarterly	   newsletter	   or	   bulletin	   (for	   posting	   on	   the	   website	   and	   some	   printed	  
copies)	  and	  common	  fact	  sheets	  with	  key	  organizations	  (SRB	  and	  BC	  OGC)	  on	  topics	  
of	  shared	  interest.	  
	  
Pros:	  
• Creates	  a	  streamlined	  communications	  approach	  for	  the	  FAO.	  
• Focuses	  the	  information	  provided	  by	  the	  FAO.	  
• Ensures	  regular	  updates	  on	  relevant	  information	  and	  activities	  are	  provided	  to	  

landowners	  and	  farmers.	  
• Creates	   engagement	   on	   key	   issues	   between	   FAO	   and	   other	   organizations	   to	  

address	  key	  understandings	  
	  
Con:	  
• Requires	  some	  time	  amend	  the	  website	  and	  create	  new	  documents.	  	  	  	  
	  
Recommended	  
	  

	  
FAO	  Operations	  
	  

	  
Category	  

	  
Options	  and	  Considerations	  

Office	  Space	   Option	  1:	  	  Status	  Quo	  
Retain	   the	   FAO	   as	   a	   stand-‐alone	   office	   space,	   separate	   from	   other	   government	  
offices.	  
	  
Pros:	  
• Supports	  the	  majority	  of	  views	  held	  by	  stakeholders,	  landowners	  and	  key	  

government	  agencies.	  
• Maintains	  a	  dedicated	  resource	  for	  landowners.	  
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Con:	  
• Financial	  resources	  must	  still	  be	  secured	  to	  continue	  operation	  of	  the	  FAO.	  	  

	  
	  	   Option	  2:	  	  Reduce	  size	  and	  nature	  of	  space,	  maintain	  as	  separate	  office.	  

	  
Pros:	  	  	  
• Would	  demonstrate	  a	  cost	  effective	  approach.	  
• Would	  still	  retain	  an	  independent	  office	  operation.	  
	  
Cons:	  
• Additional	  communication	  would	  be	  required	  regarding	  the	  FAO	  location.	  
• There	  will	  be	  modest	  moving	  expenses.	  
• Finding	  a	  suitable	  “neutral”	  office	  location	  may	  be	  challenging.	  
• Determine	  timing	  with	  regard	  to	  any	  current	  lease	  arrangements	  to	  avoid	  any	  

penalties.	  
	  
Recommended	  
	  
Option	  3:	  	  House	  FAO	  offices	  in	  shared	  space	  with	  another	  government	  agency.	  
	  
Pros:	  
• Would	  reduce	  costs	  associated	  with	  the	  operation	  of	  the	  FAO,	  assuming	  space	  

provided	  gratis.	  
• Reduces	  potential	  duplication	  of	  services	  if	  coordinated.	  
	  
Cons:	  
• Would	  not	  be	  supported	  by	  some	  government	  	  and	  industry	  representatives.	  
• May	  create	  extra	  costs	  if	  lease	  is	  in	  place.	  
• May	   be	   challenging	   to	   maintain	   neutrality	   of	   the	   FAO,	   in	   reality	   or	   as	   a	  

perception,	  depending	  on	  the	  office.	  
• Would	  be	  opposed	  by	  landowners.	  

	  
Phone	  Access	   Option	  1:	  	  Status	  Quo.	  	  

Telephone	  answered	  during	  business	  hours,	  Monday	  to	  Friday,	  with	  voicemail	  after	  
hours.	  
	  
Pros:	  	  
• Maintains	  level	  of	  services	  landowners	  currently	  expect.	  
Cons:	  
• Creates	  extra	  costs.	  
• Automated	  system	  may	  address	  straightforward	  information	  requests.	  
	  
Option	  2:	  	  Partially	  automated	  telephone	  service.	  
	  
Pros:	  
• Provides	  an	  additional	  after-‐hour	  information	  service	  for	  landowners/farmers.	  
• Provides	  information	  alternative	  during	  heavy	  workload.	  
• May	  be	  supported	  by	  landowners.	  
• May	  achieve	  cost	  savings	  over	  time.	  	  	  

	  
Cons:	  
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• May	  not	  be	  supported	  by	  landowners.	  
• May	  require	  additional	  resources	  for	  set	  up	  and	  operation.	  
	  
Recommended	  
	  

Public	  Computer	  Access	   Option	  1:	  	  Status	  Quo	  	  	  
Retain	  availability	  of	  computer	  for	  walk-‐in	  clients.	  
	  	  
Pros:	  	  	  
• FAO	  clients	  are	  able	  to	  ‘self	  serve’.	  
• Issues	   are	   addressed	   effectively	   through	   immediate	   access	   to	   information	  

rather	  than	  repeated	  visits.	  
• Cost	  is	  minimal.	  
	  
Con:	  
• Staff	  resources	  required	  to	  support	  navigation.	  
	  
Recommended.	  
	  
Option	  2:	  	  	  
No	  Public	  computer	  access.	  
	  
Pros:	  	  	  
• Reduce	  cost	  associated	  with	  staff	  time.	  
• Duplicates	   service	   available	   at	   Service	   BC	   Access	   Centre	   and	   Oil	   and	   Gas	  

Commission	  Offices	  in	  Dawson	  Creek.	  	  
	  
Cons:	  	  
• No	   net	   reduction	   in	   cost,	   unless	   accompanied	   by	   reduction	   of	   human	  

resources.	  
• Would	  be	  criticized	  by	  landowners/farmers	  as	  limiting	  access	  to	  the	  FAO.	  
• Decreased	  the	  rationale	  for	  having	  an	  office	  for	  the	  Farmers’	  Advocate.	  
	  
	  

Website	   Status	  Quo:	  	  	  
Maintain	  existing	  “Virtual	  Office”.	  
	  
Pros:	  
• Landowners	  familiar	  with	  current	  website.	  
Con:	  
• More	  costs	  to	  maintain	  larger	  website.	  
	  
Option	  1:	  	  
Explore	  enhancements	  to	  data	  search	  mechanisms	  and	  information	  and	  potentially	  
align	  with	  future	  data	  provision	  needs	  of	  the	  SRB.	  
	  
Pros:	  
• Focus	  on	  highest	  information	  utilization;	  
• Enables	   information	   to	   be	   enhanced	   with	   input	   from	   other	   agencies	   and	  

industry.	  
	  

Con:	  
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Role	  of	  the	  Farmers’	  Advocacy	  Office	  

This	   set	   of	   options	   look	   at	   the	   role	   of	   the	   FAO.	   	   The	   role	   envisioned	   was	   “…to	   ensure	   rural	   landowners	  
throughout	  Northeast	  BC	  are	  provided	  access	   to	   relevant	   information	   to	  manage	   their	   land	  and	  agricultural	  
asses	   in	   order	   to	   mitigate	   business	   risk	   and	   maximize	   future	   economic	   opportunity	   as	   it	   relates	   to	   the	  
interaction	  with	  the	  oil	  and	  gas	  industry.”	  	  	  

The	  MOU	  provides	  a	  list	  of	  activities	  which	  the	  FAO	  will	  not	  provide	  including;	  

-‐ Provide	  legal	  advice	  
-‐ Act	  as	  a	  formal	  mediator	  
-‐ Provide	   advice	  on	  mining,	   alternative	  energy,	   forestry,	   commercial	   tourism	  or	   agro-‐

business	  or	  any	  other	  non	  oil	  and	  gas	  related	  sectors.	  
-‐ Provide	  advice	  outside	  NE	  BC	  
-‐ Engage	  with	  or	  act	  as	  an	  intermediary	  with	  First	  Nations	  Governments.	  	  	  

There	  are	  three	  services	  areas	  of	  confusion	  which	  impact	  the	  nature	  of	  the	  mandate	  of	  the	  FAO,	  the	  workload	  
and	   therefore	   the	  budget.	   	  With	  greater	  awareness,	  and	   limited	   legal	  and	  other	  advice	   in	  NE	  BC,	  a	  natural	  
‘creep’	  of	  service	  scope	  appears	  to	  have	  occurred.	   	   	  The	  FAO	  must	  continually	  walk	  the	  balance	  of	  assisting	  
landowners	   directly	   and	  pointing	   them	   in	   the	   correct	   direction	   for	   appropriate	   information	   and	   to	  protect	  
their	  interests.	  

Areas	  of	  confusion	  are:	  

• The	  meaning	  of	  “Advocacy”:	   	  Advocating	  broadly	  to	  Government	  and	  Industry	  about	  operational,	  policy	  
and	  legislative	  opportunities;	  or	  serving	  as	  a	  representative	  of	  individual	  landowners	  in	  negotiations	  and	  
at	  Surface	  Rights	  Board	  hearings.	  	  

• Provision	  of	  “Advice”.	  	  	  The	  FAO	  does	  not	  serve	  in	  a	  quasi-‐legal	  or	  regulatory	  capacity.	  	  Providing	  guidance	  
and	   interpretation	  of	   legislation	  or	   regulation	  which	   impacts	  an	   individual's	   financial	   remedies	   in	   law	  or	  
regulation	  may	  be	  considered	  to	  be	  providing	  quasi-‐legal	  advice.	  	  Providing	  information	  on	  key	  legislation	  
or	  regulations	  governing	   issues	   is	  different	  than	  providing	   legal	  or	  quasi-‐legal	  advice.	   	   	  When	  competing	  

• Evaluate	  potential	  additional	  costs.	  
	  
Recommended	  
	  
Option	  2:	  	  
Eliminate	  pages	  with	  lowest	  traffic.	  
	  
Pros:	  
• Focus	   on	   delivery	   of	   core	   services	   and	   information	   most	   important	   to	  

landowners.	  
• Reduces	  cost	  of	  hosting/maintenance.	  
	  
Con:	  	  
• Perceived	  ‘loss’	  of	  a	  service	  or	  access	  to	  information.	  	  
	  
Recommended:	  
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interpretations	  of	  regulation	  arise	  or	  when	  advice	  contradicts	  common-‐law	  or	  a	  regulatory	  requirement,	  
the	  mandate	  of	  being	  a	  source	  of	  “support	  for	  farmers,	  ranchers	  and	  rural	  land	  owners”	  is	  impacted.	  	  

The	  Advice	  and	  Interpretation	  option	  builds	  on	  the	  previous	  option	  with	  regard	  to	  providing	  information	  and	  
non-‐legal	   advice.	   	   The	   purpose	   of	   this	   option	   is	   to	   extend	   the	   service	   of	   strictly	   directing	   people	   to	  
information	   to	  actually	  providing	   some	   interpretation	  as	   to	  what	   that	   information	  means	  or	  how	   it	   can	  be	  
used.	  	  However,	  it	  is	  intended	  that	  the	  advice	  provided	  is	  non-‐legal	  in	  nature.	  

The	  Advocate	  and	  Representation	  option	  extends	  and	  strengthens	  the	  role	  of	  the	  FAO.	   	  Currently,	   it	  seems	  
that	  the	  FAO	  straddles	  the	   line	  between	  information	  provider	  and	  representative	  or	  advocate.	   	   It	  would	  be	  
consistent	  with	  the	  actual	  description	  of	  the	  role.	  	  	  

Government	   and	   industry	   both	   expressed	   the	   expectation	   that	   FAO	   services	   would	   be	   arms	   length,	  
independent,	   neutral	   and	   unbiased.	   	   To	   date,	   both	   sectors	   have	   reported	   a	   sense	   of	   pull	   back	   from	  
collaboration	  publicly	  out	  of	  concern	  of	  being	  perceived	  as	  ‘biased’	  by	  landowners.	  	  The	  result	  is	  a	  perception	  
of	  bias	  and	  loss	  of	  neutrality	  on	  the	  part	  of	  the	  FAO	  as	  additional	  public	  and	  individual	  advocacy	  has	  increased	  
in	  the	  past	  twelve	  months.	  	  	  	  	  

	  Category	  
	  

Options	  and	  Considerations	  	  

Information	  and	  Direction	  to	  
Information	  Sources	  
	  

Core	  Service:	  	  Continue	  
The	  provision	  of	  information	  on	  the	  system	  of	  oil	  and	  gas	  development,	  
the	  negotiation	  of	  subsurface	  leases,	  compensation	  and	  other	  matters	  is	  
a	   foundational	   service	  of	   the	  FAO.	   	   This	  option	   is	   focused	  on	  providing	  
factual	  content	  and	  direction.	  
	  
	  	  

Advice	  and	  Interpretation	  	  Services	  
	  

Option	  1:	  	  Status	  Quo.	  	  	  
The	  FAO	  currently	  provides	  advice	  and	  interprets	  information	  in	  order	  to	  
assist	  landowners.	  Providing	  guidance	  and	  interpretation	  of	  legislation	  or	  
regulation	  which	  impacts	  an	  individual's	  financial	  remedies	  in	  law	  or	  
regulation	  may	  be	  considered	  to	  be	  providing	  quasi-‐legal	  advice.	  
	  
Pro:	  
• Providing	  advice	  is	  a	  key	  role	  of	  the	  FAO.	  
	  
Cons:	  
• The	  interpretation	  role	  has	  come	  under	  question	  by	  industry	  and	  

government	  representatives.	  
• Can	  span	  into	  quasi-‐legal	  interpretation.	  
	  
Option	  2:	  
FAO	  continues	  to	  provide	  advice	  to	  landowners	  but	  clarify	  that	  the	  
interpretation	  of	  regulations	  and	  legislation	  as	  well	  as	  providing	  quasi-‐
legal	  advice	  is	  excluded	  from	  the	  services.	  
	  
Pros:	  
	  
• Would	  clarify	  the	  role	  of	  the	  FAO.	  
• Would	  be	  supported	  by	  industry	  representatives	  generally.	  
• Is	  consistent	  with	  the	  intent	  behind	  the	  role	  of	  the	  FAO.	  
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Cons:	  
	  
• May	  be	  challenging	  to	  maintain	  a	  differentiation.	  
• May	  be	  criticized	  by	  landowners	  given	  that	  this	  may	  create	  

confusion	  depending	  on	  the	  information	  in	  question.	  
	  
Recommended	  
	  

Policy	  and	  Legislative	  Advocacy	  	   Option	  1:	  	  Status	  Quo	  
The	   FAO	   provides	   some	   comments	   on	   necessary	   policy	   and	   legislative	  
changes;	  these	  are	  sometimes	  posted	  on	  the	  FAO	  website.	  	  The	  key	  issue	  
raised	   by	   industry	   and	   government	   is	   how	   this	   advice	   is	   provided	   and	  
whether	  it	  interpreted	  based	  on	  fact	  or	  from	  a	  legal/rights	  perspective.	  
	  
Pros:	  
• Seen	  as	  representing	  landowners	  in	  advocating	  for	  positive	  changes	  

to	  policy	  and	  legislation.	  
	  
Cons:	  
• Viewed	   by	   industry	   representatives	   as	   outside	   the	   scope	   of	   the	  

FAO’s	  role.	  
• Creates	  confusion	  regarding	  the	  role	  of	  the	  FAO	  externally.	  
	  
Option	  2:	  Clarify	   the	  role	  of	   the	  FAO	  with	  regard	  to	  publicly	  advocating	  
for	  policy	  and	  legislative	  change,	  in	  a	  neutral	  manner,	  through	  improved	  
communication	  with	  government	  through	  the	  Management	  Committee;	  
and	  change	  the	  name	  of	  the	  FAO	  by	  removing	  the	  term	  “Advocate”.	  
	  
Pros:	  
• Would	  maintain	  a	  role	  for	  the	  FAO	  in	  providing	  policy	  and	  legislative	  

advice	  but	  would	  limit	  it	  to	  providing	  this	  advice	  to	  the	  Management	  
Committee	  and	  the	  Peace	  River	  Regional	  District.	  

• Would	  help	  to	  clarify	  the	  role	  of	  the	  FAO.	  
• Would	  communicate	  more	  clearly	  to	  landowners	  with	  regard	  to	  the	  

authority	  of	  the	  FAO.	  
	  
Cons:	  
• May	  be	  seen	  as	  not	  supporting	  the	  transparency	  of	  the	  FAO	  role.	  
• Landowners	  may	  criticize	  this	  option	  as	  limiting	  the	  FAO’s	  advocacy	  

role.	  
	  
Recommended	  
	  
	  

Landowner	  Advocacy	  and	  
Representation	  
	  

Option	  1:	  Status	  Quo.	  
The	  role	  of	  advocate	  and	  representative	  has	  evolved	  since	  the	  inception	  
of	  the	  office.	  	  This	  role	  has	  created	  confusion	  with	  industry	  with	  respect	  
to	  the	  intended	  neutrality	  of	  the	  FAO.	  
	  
Pros:	  
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• Would	  be	   largely	  supported	  by	   landowners	  as	  they	  have	  expressed	  
the	  need	  for	  someone	  to	  help	  represent	  their	  interests;	  

• To	   some	   extent	   this	   is	   occurring	   now	   through	   the	   FAO	   and	  would	  
confirm	  this	  role	  more	  formally.	  
	  

Cons:	  
• May	  be	   viewed	  by	   industry	   as	   creating	   a	  quasi-‐judicial	   role	   for	   the	  

FAO;	  
• Generally,	   industry	   would	   be	   concerned	   with	   the	   FAO	   playing	   a	  

formal	  representation	  role.	  
	  
Option	   2:	   	   Define	   in	   better	   detail	   the	   FAO’s	   role	   in	   order	   to	   manage	  
landowner	  expectations	  including	  terminology	  such	  as	  ‘unbiased,	  neutral	  
and	  advocacy’.	  	  
Pros:	  
• Would	  assist	  with	  communicating	  FAO	  services	  to	  landowners;	  
• Would	  assist	  with	  budget	  planning.	  

	  
Cons:	  
• May	  be	  challenging	  to	  define;	  
• May	  be	  viewed	  as	  narrowing	  the	  current	  scope	  of	  services.	  
	  
Recommended:	  	  	  

	  
	  

Scope	  of	  Services	  
	  
This	   category	   of	   options	   considers	   the	   range	   of	   services	   identified	   in	   the	  Memorandum	   of	   Understanding,	  
services	   that	  have	  evolved	   since	   the	   inception	  of	   the	  FAO	  and	   the	  ability	   to	   interpret	   the	   scope	  of	   services	  
based	  on	  the	  MOU.	  	  Determining	  the	  most	  appropriate	  scope	  of	  services	  needs	  to	  be	  based	  on	  to	  what	  extent	  
the	  current	  services	  are	  used,	  how	  they	  fit	  with	  the	  intended	  role	  of	  the	  FAO	  and	  cost/budget	  considerations.	  	  
These	  options	  are	  incremental	  and	  not	  mutually	  exclusive.	  	  	  
	  

Scope	  of	  Services	  
	  

	  

Category	  
	  

Options	  and	  Considerations	  

Mandated	  set	  of	  services	  	  
	  

Option	  1:	  	  Status	  Quo	  	  	  
Maintain	  a	  mandated	  set	  of	  services,	  without	  defined	  mechanisms	  for	  
administering	  or	  evaluating	  them.	  
	  
Pros:	  	  	  
• Maintains	  clarity	  for	  landowners	  regarding	  the	  services	  which	  the	  

FAO	  provides.	  
• Enables	  the	  FAO	  to	  focus	  on	  services	  for	  which	  it	  is	  funded.	  
	  
Cons:	  
• Provides	  less	  flexibility	  for	  the	  FAO	  to	  provide	  any	  services	  needed	  

by	  landowners.	  
• Service	  requirements	  may	  change	  over	  time	  so	  limits	  responsive	  

nature	  of	  FAO	  services.	  
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Recommended	  
	  
Option	  2:	  	  Do	  not	  mandate	  the	  services	  required	  for	  the	  FAO	  to	  deliver.	  
	  
Pros:	  
• Allows	  flexibility	  in	  the	  services	  the	  FAO	  provides.	  
	  
Cons:	  
• May	  create	  budget	  pressures	  for	  the	  FAO	  to	  provide	  too	  broad	  a	  

scope	  of	  services.	  
• Creates	  a	  lack	  of	  clarity	  for	  landowners	  regarding	  the	  services	  the	  

FAO	  provides.	  
• Creates	  a	  challenge	  in	  prioritizing	  service	  priorities.	  
	  
	  

Specific	  definitions	  of	  services	  	  
	  

Option	  1:	  	  Status	  Quo.	  
While	  the	  range	  of	  services	  is	  currently	  outlined	  in	  the	  Memorandum	  of	  
Understanding,	  there	  are	  no	  specific	  definitions	  of	  those	  services.	  
	  
Pros:	  
• Supports	  flexibility	  in	  service	  delivery.	  
	  
Cons:	  
• Creates	  uncertainty	  on	  the	  part	  of	  government	  and	  landowners	  

regarding	  the	  scope	  of	  services	  provided	  by	  the	  FAO.	  
• Some	  comments	  from	  industry	  and	  government	  indicated	  that	  the	  

FAO	  may	  be	  providing	  services	  beyond	  what	  is	  intended.	  
	  
Option	  2:	  Provide	  a	  detailed	  definition	  of	  the	  service	  to	  be	  provided,	  
including	  specific	  elements	  to	  be	  offered	  or	  are	  outside	  the	  scope.	  
	  
Pros:	  
• Would	  enable	  clarity	  for	  the	  Farmers’	  Advocate	  in	  implementing	  

services.	  
• Services	  would	  be	  more	  clearly	  understood	  by	  landowners	  and	  

industry.	  
• Would	  assist	  the	  FAO	  with	  budgeting	  and	  planning.	  
• Would	  minimize	  budget	  pressures.	  
	  
Cons:	  
• May	  be	  viewed	  by	  landowners	  as	  restricting	  services.	  
• May	  unintentionally	  narrow	  certain	  services.	  
• Has	  implications	  for	  the	  current	  service	  delivery	  contract.	  
	  
Recommended	  
	  
	  

	  
Focus	  on	  core	  services	  
	  

Option	  1:	  	  Status	  Quo.	  
The	   current	   list	   of	   FAO	   services	   identified	   in	   the	   Memorandum	   of	  
Understanding	  is	  quite	  broad.	  
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Pro:	  
• Enables	  the	  FAO	  to	  achieve	  flexibility	  in	  the	  services	  it	  provides.	  
	  
Con:	  
• Creates	  a	  lack	  of	  clarity	  regarding	  the	  FAO’s	  scope	  of	  services.	  
• Enables	  scope	  creep.	  
	  
Option	   2:	   Focus	   on	   the	   ‘core	   services’	   as	   a	  means	   of	   doing	  more	  with	  
limited	  funding.	  	  
	  
Pros:	  
• Landowners	   may	   see	   the	   value	   in	   focusing	   services	   if	   it	   enables	  

continuation	  of	  the	  FAO;	  
• Would	  address	  some	  of	  the	  concerns	  from	  industry	  and	  government	  

with	  regard	  to	  the	  appropriate	  role	  of	  the	  FAO.	  
	  

Cons:	  
• Landowners	   would	   likely	   criticize	   this	   approach	   as	   most	   view	   all	  

services	  as	  important;	  
• It	  will	  be	  challenging	  to	  change	  the	  scope	  of	  services	  after	  two	  years	  

of	  operation.	  
	  
Recommended:	  
Identify	   services	   currently	   considered	   ‘outside	   the	   scope’	   of	   the	   FAO	  
mandate.	   	   Utilize	   the	   MOU	   as	   the	   original	   touchstone	   for	   intent.	   	   	   In	  
particular,	  define	  and	  clarify	  the	  role	  of	  advocacy.	  	  	  This	  area	  is	  the	  single	  
largest	   source	   of	   confusion;	   provide	   constructive	   avenues	   for	  
collaboration	  to	  fulfill	  the	  mandate	  of	  effective	  advocacy.	  	  	  
	  
	  

	  

12.0 Scope	  of	  Services	  
	  
This	   section	   examines	   the	   current	   scope	  of	   services	   as	  mandated	  under	   the	  MOU	  and	  what	   actual	   services	   are	  
being	  delivered	  now.	  	  A	  key	  question	  is	  whether	  there	  has	  been	  an	  evolutionary	  expansion	  in	  the	  type,	  scope	  and	  
extent	   of	   various	   services	   based	   on	   the	   needs	   of	   landowners,	   the	   interest	   and	   commitment	   of	   the	   FAO	   and	  
potentially	  a	  broad	  interpretation	  of	  the	  services.	  	  	  	  	  	  

Below	   is	   the	   list	  of	  services	   included	   in	   the	  Memorandum	  of	  Understanding.	   	  The	   list	  of	  options	   included	   in	   this	  
section	   are	   analyzed	   using	   this	  mandated	   list	   of	   services,	   understanding	   that	   interpretation	   can	   occur	   and	   the	  
scope	  of	  services	  often	  evolves	  in	  response	  to	  needs	  and	  trends.	  	  	  

Collection,	   dissemination	  and	   interpretation	  of	   up-‐to-‐date	  and	  accurate	   information	   related	   to	  oil	   and	  
gas	  related	  rights,	  roles	  and	  responsibilities;	  information	  on	  surface	  lease	  agreements	  and	  the	  regulatory	  
environment	  that	  industry	  works	  within;	  and	  maintain	  an	  up-‐to	  date	  website.	  
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Operating	  as	  a	  clearing	  house	  of	  information	  and	  maintaining	  up-‐to-‐date	  information	  on	  oil	  and	  gas	  activities	  is	  a	  
fundamental	  role	  of	  the	  FAO.	  	  From	  the	  perspective	  of	  the	  landowner,	  the	  FAO	  is	  viewed	  as	  possessing	  current	  and	  
pertinent	  knowledge	  regarding	  oil	  and	  gas	  development	  in	  the	  province.	  	  Industry	  representatives	  commented	  that	  
the	  FAO	  provides	   information	  to	   landowners,	  which	   is	  an	   important	   role.	   	  However,	   industry	  also	  expressed	  the	  
view	  that	  the	  FAO	  interprets	  policy	  and	  legislation	  in	  the	  context	  of	  advising	  landowners	  on	  their	  rights,	  sometimes	  
appearing	  as	  quasi-‐legal	  advice.	  	  According	  to	  the	  industry	  representatives,	  this	  could	  lead	  to	  misinformation	  and	  
create	  issues	  for	  landowners.	  	  	  

It	  appears	  that	  the	  model	  preferred	  by	  industry	  is	  one	  in	  which	  the	  FAO	  provides	  specific	  information	  from	  factual	  
sources	   on	   specific	   issues	   and	   refers	   landowners	   to	   the	   appropriate	   source	   of	   information	   –	   or	   the	   agency	  
responsible	  	  –	  for	  further	  guidance	  and	  any	  interpretation.	  	  	  However,	  overall,	  landowners	  feel	  that	  the	  provision	  
of	  information	  and	  guidance	  on	  understanding	  what	  the	  information	  means	  assists	  them	  in	  communicating	  with	  oil	  
and	  gas	  companies	  and	  government	  agencies.	  

The	  website	  is	  used	  by	  many	  of	  the	  landowners	  and	  the	  FAO	  tracks	  statistics	  on	  website	  usage.	  	  The	  FAO	  can	  track	  
the	  web	  pages	  used	  the	  most	  and	  the	  least.	  	  This	  information	  could	  be	  used	  to	  streamline	  the	  website	  by	  reducing	  
the	  less	  used	  pages	  and	  information.	  

Providing	  a	  source	  of	  information	  and	  support	  for	  rural	  landowners	  in	  their	  interaction	  with	  the	  oil	  and	  
gas	  industry	  and	  their	  agents	  including	  reporting	  out	  routinely	  on	  all	  interactions	  –	  both	  successful	  (e.g.	  
conflict	  resolved)	  and	  unsuccessful	  (e.g.	  conflict	  escalated).	  

This	   service	   was	   viewed	   by	   landowners,	   government	   and	   industry	   as	   a	   critical	   service	   delivered	   by	   the	   FAO.	  	  
Landowners	   expressed	   the	   perspective	   that	   gaining	   information	   on	   how	   the	   oil	   and	   gas	   development	   “system”	  
works	   is	   important.	   	   Industry	   felt	   it	   was	   an	   important	   role	   for	   the	   FAO	   as	   well;	   however,	   some	   industry	  
representatives	  expressed	  concern	  regarding	  the	  nature	  of	  the	  information	  provided	  by	  the	  FAO.	  	  In	  addition,	  they	  
were	   concerned	   about	   the	   tendency	   at	   times	   for	   the	   FAO	   to	   provide	   quasi-‐legal	   advice	   in	   part	   through	   the	  
interpretation	  of	  legislation.	  

There	  seemed	  to	  be	  a	  distinction	  made	  by	  industry	  in	  terms	  of	  the	  appropriate	  role	  of	  the	  FAO	  and	  that	  is	  to	  purely	  
provide	  fact-‐based	  information	  and	  guide	  landowners	  to	  the	  other	  sources	  of	  information	  rather	  than	  interpreting	  
information	  for	  landowners.	  	  It	  is	  a	  fine	  line	  in	  terms	  of	  explaining	  to	  landowners	  what	  certain	  policy	  or	  legislation	  
means	  and	  providing	  guidance	  on	  the	  rights	  of	  the	  landowner	  under	  legislation.	  	  Most	  landowners	  have	  expressed	  
the	  view	  that	  they	  cannot	  afford	  the	  costs	  of	  lawyers	  and	  there	  few,	  if	  any,	  local	  lawyers	  who	  offer	  the	  appropriate	  
legal	  services	  required.	  

Participating	   in	  public	  meetings	  on	  oil	  and	  gas	   landowners’	   compensation	  and	  other	  matters	  within	   the	  position	  
mandate,	  sit	  on	  appropriate	  committees,	  and	  participate	  in	  appropriate	  training	  activities.	  

This	  service	   is	  within	  scope	  of	  the	  FAO.	   	  The	  FAO	  team	  advised	  that	  when	  the	  office	  was	  set	  up,	  within	  the	  first	  
year,	  the	  Farmers’	  Advocate	  attended	  meetings	  and	  talked	  about	  the	  role	  of	  the	  FAO.	  	  FAO	  attendance	  at	  meetings	  
has	   been	   reduced	   over	   the	   past	   year	   or	   so	   and	   now	   the	   FAO	   attends	   meetings	   only	   on	   request.	   	   Industry	  
representatives	   commented	   that	   sometimes	   when	   the	   FAO	   presented	   at	   meetings,	   the	   comments	   and	  
presentations	   appeared	  more	   anti-‐industry	   and	   less	   factual	   than	   expected.	   	   Government	   agencies	   expressed	   a	  
similar	  view	  but	  necessarily	  as	  strongly	  as	  industry.	  
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Some	  of	  the	  government	  agency	  representatives	  expressed	  the	  view	  that	  the	  FAO	  is	  not	  as	  collaborative	  as	  they	  
would	   like.	   	   From	   the	   FAO’s	   perspective,	   they	   work	   on	   maintaining	   as	   independent	   a	   role	   as	   possible	   and	  
collaboration	  with	  government	  agencies	  or	  connections	  with	  industry	  is	  believed	  to	  jeopardize	  this	  objective.	  	  	  

Most	  landowners	  indicated	  that	  the	  found	  out	  about	  the	  FAO	  through	  the	  newspaper	  and	  word	  of	  mouth.	  	  Most	  
commented	   that	   there	   is	   reasonable	   communication	   about	   the	   FAO.	   	   An	   FAO-‐sponsored	   newsletter	   available	  
through	  the	  website	  and	  at	  the	  office	  might	  assist	  in	  broadening	  communication.	  	  

Providing	   quarterly	   reports	   to	   the	  Management	   Committee	   Summarizing	   the	  Activities	   of	   the	   Farmers	  Advocacy	  
Office	  and	  recommending	  any	  policy	  or	  program	  changes	  that	  will	  improve	  the	  relationship	  between	  communities	  
and	  the	  oil	  and	  gas	  sector.	  

The	  FAO	  produces	  quarterly	  progress	  reports	  and	  publishes	  these	  reports	  on	  its	  website.	  	  Given	  the	  wording	  in	  the	  
Memorandum	  of	  Understanding,	  the	  reports	  focus	  on	  activities	  of	  the	  FAO	  rather	  than	  on	  outcomes.	  	  The	  reports	  
serve	  as	  an	  internal	  document	  for	  government	  and	  also	  as	  an	  external	  document	  to	  communicate	  to	  landowners	  
and	  the	  public	  about	  the	  work	  of	  the	  FAO.	  	  	  	  	  

It	  may	  be	  more	  appropriate	  and	  useful	   to	  have	   the	  quarterly	   reports	   treated	  as	   internal	  documents	  and	  have	  a	  
newsletter,	  as	  noted	  below,	  available	  publicly.	  	  The	  key	  question	  in	  reporting	  is	  who	  needs	  what	  information.	  	  As	  it	  
now	  stands,	  landowners	  and	  the	  public	  do	  not	  necessarily	  need	  to	  see	  information	  regarding	  all	  of	  the	  activities	  of	  
the	  FAO	  but	  pertinent	  information	  on	  trends,	  changes	  in	  government	  processes	  or	  policies/legislation	  and	  critical	  
initiatives.	  

Also,	   there	  may	   need	   to	   be	   some	   changes	  with	   regard	   to	   the	   timing	   and	   process	   for	   finalizing	   the	   reports	   and	  
securing	  approval	  from	  the	  Management	  Committee.	  	  All	  reports	  should	  be	  approved	  before	  being	  posted	  on	  the	  
FAO	  website.	  

	  

Category	  
	  

Options	  and	  Considerations	  

Information	  about	  the	  “system	  of	  
natural	  gas	  development”	  –	  the	  
FAO	  provides	  information	  on	  its	  
website	  describing	  the	  oil	  and	  gas	  
development	  system	  and	  process	  
in	  the	  province.	  
	  

Option	  1:	  Status	  Quo.	  
Renew	   the	   website	   document	   in	   collaboration	   with	   industry	   and	  
government	   to	   ensure	   the	   accuracy	   of	   terminology	   and	   key	   facts.	  	  
Resolve	   regulatory	   and	   policy	   interpretation	   matters	   with	   key	  
government	   agencies	   and	   work	   toward	   common	   understandings	  
wherever	  possible.	  	  	  
	  
Pro:	  
• This	  is	  a	  key	  service	  of	  the	  FAO.	  
	  
Con:	  
None	  
	  
Recommended	  	  	  
	  
Option	  2:	  FAO	  no	   longer	  provides	  public	   information	  about	   the	  system	  
of	  oil	  and	  gas	  development	  in	  the	  province.	  
	  
Pro:	  
• None	  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



49	  |	  P a g e 	  
	  

	  
Con:	  
• Would	  impact	  the	  operation	  of	  the	  FAO	  as	  the	  core	  service.	  
• Would	  be	  criticized	  by	  landowners	  and	  industry.	  
	  

Surface	  lease	  values	  	  –	  the	  FAO	  
publishes	  surface	  lease	  values	  on	  
its	  website	  to	  inform	  land	  owners.	  	  
However,	  these	  values	  are	  not	  
viewed	  as	  complete	  or	  
comprehensive.	  
	  

Option	  1:	  FAO	  continues	  to	  provide	  information	  on	  surface	  lease	  values	  
but	   provide	   a	   caveat	   on	   the	   web-‐page	   regarding	   the	   contents	   of	   the	  
lease	   value	   and	   the	   factors	   for	   consideration,	   which	   are	   not	   available	  
publicly.	  
	  
Pro:	  
• Landowners	  have	  indicated	  this	  is	  an	  important	  interpretation.	  
Con:	  
• Inaccurate	   information	  will	  have	  a	  negative	   impact	  on	   landowners’	  

expectations	  for	  lease	  terms.	  	  	  
	  
Recommended:	  	  	  
	  
Option	   2:	   	   FAO	   discontinues	   providing	   surface	   lease	   value	   information	  
via	  the	  website.	  	  
	  
Pro:	  
• Eliminates	  confusing	  facts	  without	  supporting	  information.	  	  

	  
• Con:	  

• Will	  be	  perceived	  negatively	  be	  landowners.	  	  	  	  
	  

	  
	  

Sample	  Surface	  Leases	  (Online	  
navigation	  to	  public	  leases	  on	  
SRB’s	  database)	  –	  the	  FAO	  provides	  
summary	  information	  of	  existing	  
surface	  lease	  agreements	  to	  assist	  
landowners	  when	  negotiating	  
lease	  agreements.	  
	  

Option	  1:	  Status	  Quo	  
Scale	  back	  and	  transition	  landowners	  to	  self	  serve	  if	  database	  becomes	  
publicly	  available.	  	  
Pro:	  
• Having	  this	  information	  is	  critical	  for	  landowners	  negotiating	  surface	  

lease	  agreements,	  and	  has	  been	  identified	  as	  a	  critical	  service.	  
• Focuses	  on	  service	  gap	  until	  public	  database	  available.	  	  	  
	  
	  
Con:	  
• Accessing	  the	  surface	  lease	  agreements	   is	  a	  challenge	  and	  requires	  

significant	  staff	  time.	  
	  
Recommended:	  	  	  
	  
Option	  2:	  FAO	  discontinues	  providing	  sample	  surface	   lease	   information	  
and	  revisit	  when	  more	  surface	   leases	  can	  be	  reviewed	  and	   information	  
incorporated	  into	  the	  FAO	  website.	  
	  
Pro:	  	  	  
• None	  
	  
Con:	  
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• Will	   impact	   the	   ability	   to	   provide	   necessary	   information	   to	  
landowners.	  
	  

	  
Property	  Values/Valuation	  –	  the	  
FAO	  provides	  web-‐based	  property	  
sale	  data	  and	  property	  valuation	  
advice	  for	  negotiations.	  	  
	  
	  

Option	  1:	  	  Status	  Quo.	  
The	  FAO	  provides	  guidance	  on	  property	  valuation	  to	  support	  landowner	  
negotiations	  of	  surface	  lease	  agreements.	  	  This	  is	  seen	  as	  a	  controversial	  
service	   as	   property	   values	   are	   misleading	   and	   takes	   away	   from	   facts	  
available	  regarding	  compensation	  issues	  and	  values.	  
	  
	  
Pro:	  
• Accurate	  property	  value	  information	  is	  important	  to	  landowners.	  
	  
Con:	  
• Information	   needs	   to	   be	   accurate	   or	   will	   result	   in	   misleading	  

outcomes.	  
• Compensation	   methodology	   service	   should	   be	   consistent	   with	  

legislation.	  
	  
Option	   2:	   Direct	   clients	   to	   information	   sources	   in	   legislation,	   sample	  
surface	   lease	   information	   and	   how	   to	   formulate	   their	   own	   rental	  
structures.	  
	  
Pro:	  
• Will	  ensure	  appropriate	  information	  is	  secured	  for	  landowners.	  
• Differentiates	  between	  core	  and	  ‘other	  services’	  
	  
Con:	  
• FAO	  may	  express	  concern	  over	  limited	  service.	  
	  
Recommended	  
	  
Option	  3:	  FAO	  discontinues	  providing	  guidance	  on	  property	  values	  and	  
valuation.	  
	  
Pro:	  
None	  
	  
Con:	  
• Will	   raise	   concerns	   from	   landowners	   regarding	   the	   need	   for	  

assistance	  in	  this	  area.	  
	  
	  

Lease	  Compliance	  Concerns	  –	  the	  
FAO	  receives	  requests	  from	  
landowners	  for	  guidance	  on	  how	  
to	  address	  or	  deal	  with	  concerns	  
regarding	  non-‐compliance	  with	  
lease	  terms	  by	  industry.	  
	  
	  

Option	  1:	  Status	  Quo	  
The	  FAO	  continues	  to	  provide	  advice	  and	  guidance	  to	   landowners	  with	  
regard	   to	   concerns	   related	   to	   the	   compliance	   of	   companies	   to	   lease	  
agreements	  but	  does	  not	  provide	  legal	  or	  quasi-‐legal	  advice.	  	  	  
	  
Pro:	  
• Addresses	  the	  needs	  of	  landowners	  for	  assistance	  in	  understanding	  

how	  to	  address	  compliance	  concerns.	  
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Con:	  
• There	  needs	  to	  be	  caution	  in	  handling	  these	  requests	  given	  that	  the	  

FAO	  does	  not	  have	  authority	  to	  deal	  with	  compliance.	  
	  
Recommended	  	  
	  
Option	   2:	   The	   FAO	   discontinues	   providing	   advice	   on	   lease	   compliance	  
concerns	  of	  landowners.	  
	  
Pro:	  
None	  	  
	  
Con:	  
• Landowners	  would	  express	  concern	  over	  losing	  this	  service.	  
	  
	  

Support	  for	  the	  Negotiation	  of	  
Surface	  Leases	  –	  The	  FAO’s	  role	  in	  
this	  area	  forms	  a	  continuum	  from	  
providing	  purely	  facts	  and	  
information	  to	  talking	  for	  
landowners	  in	  SRB	  mediations.	  	  
There	  has	  been	  some	  confusion	  
regarding	  the	  declared	  neutrality	  
of	  the	  FAO	  and	  its	  role	  in	  
representing	  landowners.	  
	  

Option	  1:	  	  Status	  Quo.	  
The	  FAO	  provides	  advice	  to	  landowners	  when	  negotiating	  surface	  leases	  	  
;however,	   the	  definitions	   regarding	  advocacy	  and	  neutrality	   shall	  apply	  
in	  this	  instance.	  
	  
Pro:	  
• Supported	  by	  landowners	  and	  farmers.	  
	  
Con:	  
• Service	  needs	  to	  be	  provided	  from	  an	  informational	  perspective.	  
	  
Recommended	  
	  
Option	  2:	   	   The	   FAO	   continues	   to	  provide	   support	   to	   landowners	  when	  
negotiating	  surface	  leases	  as	  requested.	  
	  
	  
Pro:	  
• Landowners	  support	  this	  FAO	  service.	  

	  
Con:	  
• Will	   be	   criticized	   by	   industry	   if	   this	   support	   role	   is	   not	   defined	   to	  

ensure	  neutrality	  and	  a	  fact-‐based	  approach.	  
	  

Land	  Agent	  Concerns	  –	  the	  FAO	  	  
serves	  as	  	  a	  venue	  for	  landowners	  
to	  share	  their	  experiences	  and	  
concerns	  regarding	  land	  agent	  
actions.	  Landman	  Report	  Card,	  
host	  publications.	  Advocate	  for	  
policy	  change	  to	  BC	  government.	  
	  

Option	  1:	  	  Status	  Quo.	  
The	   FAO	   continues	   to	   support	   landowners	   in	   dealing	   with	   land	   agent	  
concerns	  including	  use	  of	  the	  Landman	  Report	  Card.	  	  
	  
Pro:	  
• As	  long	  as	  there	  is	  no	  other	  place	  for	   landowners	  to	  obtain	  advice,	  

this	  is	  an	  important	  service.	  
	  
Con:	  
• Industry	  would	  express	  concerns.	  
• FAO	  does	  not	  have	  the	  authority	  to	  deal	  with	  land	  agent	  concerns.	  
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Option	  2:	  Limit	  the	  service	  to	  strictly	  providing	  guidance	  and	  information	  
on	  how	  landowners	  can	  handle	  these	  concerns.	  	  Collaborate	  with	  the	  BC	  
Government,	   Industry	   and	   BC	   OGC	   to	   support	   awareness	   and	  
information	  programs	  for	  land	  agents.	  
	  
Pro:	  
• Landowners	  will	  still	  have	  access	  to	  information	  and	  guidance.	  
• Land	  Agents	  receive	  direct	  feedback	  and	  learning	  opportunities.	  
	  
Con:	  
• Ensuring	  that	  the	  service	  is	  delivered	  consistent	  with	  this	  approach.	  
	  
Recommended	  
	  
Option	   3:	   	   The	   FAO	   discontinues	   providing	   guidance	   to	   land	   owners	  
regarding	  land	  agent	  concerns.	  
	  
Pros:	  
• Industry	  would	  generally	  support	  this	  option.	  
Con:	  
• Landowners	  would	  criticize	  the	  discontinuation	  of	  this	  service.	  
	  
	  

Support	   for	   the	   Negotiation	   of	  
Lease	  Renewals/Rent	  Reviews:	  
FAO	  supports	  online	  research	  of	  
current	  lease	  rates	  and	  provides	  
analysis.	  	  	  
“Support”	   does	   not	   include	  
representation	   at	   the	   table	   during	  
negotiations.	  
	  

Option	  1:	  	  Status	  Quo.	  
Retain	  the	  research	  and	  advisory	  service.	  	  Explore	  mechanisms	  to	  define	  
and	  manage	  table	  participation	  requests.	  	  
	  
Pros:	  
• Supported	  by	  landowners	  and	  industry.	  
	  
Cons:	  
Landowners	   seek	   table	   direct	   advocacy	   by	   the	   FAO	   and	   would	   not	  
support	  managing	  this	  component.	  	  
	  
Recommended	  
	  
Option	   2:	   	   FAO	   discontinues	   the	   role	   of	   representing	   landowners	   or	  
participating	  actively	  at	  the	  table	  during	  SRB	  mediations.	  
	  
Pros:	  
• Would	  likely	  be	  supported	  by	  industry.	  
	  
Cons:	  
• Would	  receive	  criticism	  from	  landowners.	  
	  

Compensation	  –	  the	  FAPO	  provides	  
advice	  and	  guidance	  on	  
compensation	  issues	  during	  
surface	  lease	  negotiations	  and	  in	  
general.	  	  	  

Option	  1:	  	  Status	  Quo.	  
The	   FAO	   provides	   advice	   and	   guidance	   regarding	   the	   costs	   of	  
compensation	   to	   landowners	  with	   the	   inclusion	  of	   some	  principles	  and	  
parameters	  regarding	  compensation	  issues	  and	  values.	  
	  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



53	  |	  P a g e 	  
	  

	   Pros:	  
• Supported	  by	  landowners.	  
• Will	  clarify	  the	  nature	  of	  the	  advice	  provided	  by	  the	  FAO.	  
	  
Cons:	  

• Industry	  wants	  to	  ensure	  that	  this	  information	  is	  provided	  on	  a	  
factual	  basis	  and	  based	  on	  reasonable	  values.	  

	  
Recommended	  
	  
Option	   2:	   The	   FAO	   discontinues	   providing	   advice	   to	   landowners	   on	  
compensation	  issues	  related	  to	  surface	  lease	  agreements	  and	  in	  general.	  
	  
Pros:	  
None	  
	  
Cons:	  
• Would	  not	  be	  supported	  by	  landowners.	  
	  
	  

	  
	  
	  

Service	  Delivery	  Models	  
	  

Option	  1:	  Status	  Quo	  (Services	  provided	  by	  professional	  experts	  and	  research	  staff)	  

Retain	  the	  independent	  FAO.	  

Pros:	  	  

• Consistent	  with	  the	  views	  of	  landowners,	  industry	  and	  government.	  
• Provides	  a	  needed	  service.	  

Cons:	  

• Need	  to	  manage	  how	  FAO	  services	  are	  delivered	  .	  
• Ensure	  services	  are	  within	  scope.	  
• Ensure	  adequate	  funding.	  

Recommended	  

Option	  2:	  Growing	  and	  utilizing	  local	  expertise	  from	  the	  landowner	  and	  agriculture	  community.	  

Pro:	  

• Would	  diversify	  the	  individuals	  providing	  guidance	  and	  support	  and	  thus	  giving	  landowners	  a	  choice.	  

Con:	  	  
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• Not	  supported	  by	  industry	  or	  landowner	  associations	  
• Anticipated	  to	  cost	  same	  or	  more	  than	  FAO	  with	  expectation	  of	  funding	  
• Difficult	  to	  have	  consistent	  advice	  and	  expertise.	  

Option	  3:	  	  Integrate	  some	  FAO	  services	  into	  other	  government	  agencies.	  

Pros:	  

• May	  create	  cost	  savings.	  
• Could	  bring	  alignment	  and	  collaboration	  between	  agencies.	  

Cons:	  

• Would	  create	  the	  perspective	  that	  the	  FAO	  is	  not	  neutral	  or	  independent.	  
• Would	  be	  difficult	  to	  find	  the	  “right”	  or	  appropriate	  agency.	  
• Will	  impose	  cost	  on	  the	  agency	  and	  risk	  program	  cut	  
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13.0 Cost	  Analysis	  of	  Funding	  Scenarios	  
	  

This	   section	   provides	   a	   high	   level	   overview	   of	   potential	   funding	   scenarios	   and	   a	   thumbnail	   sketch	   of	   value	   for	  
service.	   The	   $140,000	   budget	   is	   currently	   funded	   by	   the	   provincial	   government	   and	   in	   years	   past	   was	   shared	  
equally	   with	   the	   Peace	   River	   Regional	   District.	   	   The	   budget	   provides	   for	   full-‐time	   research	   and	   administrative	  
support,	  part-‐time	  FAO	  expertise,	  a	  virtual	  office	  and	  a	  bricks	  and	  mortar	  office.	  	  	  	  

While	   exploring	   different	   models	   of	   service	   delivery,	   it	   is	   worthwhile	   noting	   that	   the	   estimated	   cost	   of	   a	  
comparable	   scenario	   employing	   two	   part-‐time	   strategic	   level	   staff	   and	   one	   full	   time	   administrative	   position	   is	  
closer	  to	  $250,00012,	  	  	  

Alternative	  models	  for	  funding	  the	  operation	  of	  the	  FAO	  are	  noted	  below.	  

Model	  1:	  	  Implement	  a	  User	  Fee	  
Implement	  a	  user	  fee	  structure	  for	   individuals	  receiving	  services.	   	   	  Fee	  variations	  include,	  utilizing	  a	  sliding	  scale,	  
pay	   per	   service	   or	   pay	   annually	   for	   accessing	   any	   or	   all	   services.	   	   This	   model	   is	   intended	   to	   achieve	   a	   partial	  
recovery	  of	  the	  operating	  costs	  of	  the	  FAO	  and	  would	  require	  a	  subsidy	  from	  government	  agencies.	  

570	   clients	   were	   reported	   as	   served	   to-‐date	   between	   October	   2010	   and	   July	   2012.	   	   Based	   on	   22	   months	   of	  
operation,	  this	  equals	  an	  average	  of	  26	  clients	  per	  month	  or	  310	  per	  calendar	  year.	  	  	  	  A	  single	  use	  could	  be	  defined	  
as	  one	  request	   for	  service	   (surface	   lease	   information,	  surface	   lease	  negotiation	  advice,	  compensation	  guidance).	  	  
The	   table	  below	   calculates	  potential	   revenues	   for	  different	   scenarios	   assuming	   that	   each	  person	   contacting	   the	  
FAO	  would	  have	  two	  requests	  for	  service,	  regardless	  of	  the	  length	  of	  time	  to	  achieve	  resolution.	  	  

Optional	  Scenarios	   Fee	  	   #of	  Clients	  	   Estimated	  Revenue	  
1) Per	  Use	   $25	  per	  use	   610	  	   $15,250	  
2) Per	  Use	   $50	  per	  use	   610	  	   $30,500	  
3) Annual	  User	  Fee	   $100	  per	  client	   310	   $31,000	  
4) Annual	  User	  Fee	   $150	  per	  client	   310	   $46,500	  
5) Hourly	  consulting	  fee	   $75	  -‐	  $125per	  hour	   310	   No	  estimate	  available	  given	  

a	  lack	  of	  data	  on	  hours	  of	  
work	  provided	  by	  the	  FA.	  

*	  1710:	  570	  clients	  x	  3	  uses	  

Given	  that	  statistics	  are	  not	  available	  on	  the	  number	  of	  times	  a	  landowner	  utilizes	  the	  services	  of	  the	  FAO,	  both	  fee	  
per	  use	  options	  above	  (1	  and	  2)	  assume	  one	  use	  per	  landowner	  per	  year	  (over	  an	  unlimited	  timeframe).	  	  However,	  
assuming	   that	   one-‐half	   of	   the	   clients	   used	   the	   FAO	   repeatedly	   over	   time,	   the	   revenue	   increases	   incrementally.	  	  
Heavy	  users	  pay	  more.	   	  The	  fees	  would	  need	  to	  be	  approximately	  $451.00	  per	  user	  annually	  to	  achieve	  full	  cost	  
recovery	  of	  the	  current	  FAO	  budget	  of	  $140,000.	  	  Another	  option	  (option	  5)	  is	  to	  charge	  an	  hourly	  rate	  for	  services	  
provided	   by	   the	   FAO.	   This	   option	   would	   also	   result	   in	   frequent	   users	   paying	   more	   and	   there	   would	   be	   a	  
relationship	  between	  the	  amount	  of	  work	  and	  the	  fees	  paid.	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12	  Based	  on	  BC	  Provincial	  Government	  salary	  and	  benefit	  estimates.	  
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A	  fee	  for	  service	  model	  is	  likely	  to	  be	  rejected	  by	  landowners,	  however,	  it	  could	  serve	  to	  augment	  the	  budget	  and	  
streamline	  requests	  which	  may	  be	  more	  labour	  intensive.	   	  The	  level	  of	  $451	  for	  simple	  enquiries	  would	  likely	  be	  
seen	  as	  a	  barrier	  for	  most,	  if	  not	  all,	  landowners.	  	  Per	  use	  fees	  with	  a	  negotiated	  schedule	  for	  clients	  addresses	  the	  
more	  complex	  matters	  requiring	  more	  of	  the	  FAO’s	  time	  and	  attention.	   	  Per	  use	  fees	  remain	  substantially	  below	  
the	  rate	  of	  professional	   independent	  consulting	  services.	   	  With	  the	  annual	  fee	  scenario,	  everyone	  pays	  the	  same	  
fee	  regardless	  of	  how	  often	  they	  utilize	  the	  services	  of	  the	  FAO.	  	  The	  MOU	  would	  require	  modification	  as	  it	  outlines	  
a	  “no	  fee”	  service.	  	  	  

One	  potential	  variation	  is	  to	  charge	  a	  fee	  either	  on	  a	  flat	  rate	  or	  a	  consulting	  fee	  basis,	  when	  an	  application	  is	  made	  
to	  the	  Surface	  Rights	  Board	  for	  mediation.	  	  The	  FAO	  could	  invoice	  the	  client	  on	  the	  costs	  for	  assistance	  during	  the	  
mediation	  process.	  

	  

Model	  2a:	  	  	  Oil	  and	  Gas	  Permit	  Revenue:	  Existing	  Permit	  Fee	  
Under	  this	  model,	  a	  portion	  of	  the	  revenues	  received	  by	  the	  BC	  Oil	  and	  Gas	  Commission	  would	  be	  allocated	  to	  fund	  
the	  FAO	  on	  an	  annual	  basis.	  	  	  The	  BCOGC	  collected	  approximately	  $12.2	  million	  in	  fees,	  excluding	  levies	  and	  other	  
miscellaneous	  charges,	  in	  2011/12.13	  	  The	  table	  below	  illustrates	  a	  sliding	  scale	  based	  on	  a	  percentage	  of	  BC	  OGC	  
revenues	  and	  the	  resulting	  amount	  proportion	  for	  the	  FAO	  .	  

	  

Optional	  Scenarios	  	  
(%	  of	  BCOGC	  Revenues)	  

Estimated	  to	  FAO	  

1) .5%	  	   $	  61,000	  
2) 1%	  	  	   $122,000	  
3) 1.5%	  	  	   $183,000	  
	  

A	   scenario	   would	   be	   selected	   based	   on	   the	   principle	   of	   how	   the	   FAO	   should	   be	   funded;	   Part,	   Full,	   or	   for	  
incremental	  services.	  	  Option	  3	  would	  provide	  additional	  revenues	  to	  support	  another	  half-‐time	  research	  position	  
and	  a	  second	  Advocate	  position	   if	   this	  were	  desirable.	   	  However,	  as	  a	   starting	  point	  option	  1	  or	  2	  are	   the	  most	  
palatable.	   There	   are	   administrative	   and	   service	   implications	   that	   make	   this	   option	   difficult	   for	   the	   BC	   OGC	   to	  
support.	   	  Most	   interviewees	   viewed	   this	   option	   as	   the	   least	   palatable,	   indicating	   a	   direct	   linkage	  with	   industry,	  
impacting	  the	  regulatory	  services	  of	  the	  OGC	  and	  creating	  an	  optic	  of	  a	  less	  independent	  role.	  	  	  	  

Model	  2b:	  	  Oil	  and	  Gas	  Permit	  Revenue:	  New	  Permit	  Fees	  
Review	  the	  existing	  permit	  structure	  and	  determine	  an	  appropriate,	  targeted	  surcharge	  on	  specific	  types	  of	  permit	  
applications,	  which	  links	  revenue	  to	  the	  type	  of	  activity	  requiring	  the	  FAO	  services.	  	  	  	  

Model	  3:	  Combination	  of	  Revenue	  Service	  Charge	  and	  User	  Fee	  
Under	  this	  model,	  a	  low	  permit	  levy	  would	  be	  administered	  by	  the	  BC	  OGC	  and	  a	  modest	  fee	  for	  service	  could	  be	  
charged	  by	   the	  FAO	  either	  on	  a	  per	  use	  or	  annual	  basis.	   	  This	  model	  “shares”	   the	  cost	  among	  stakeholders	  and	  
demonstrates	  that	  industry	  is	  providing	  support	  to	  landowners	  through	  their	  permit	  fees	  paid	  to	  the	  BCOGC.	  	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13	  Oil	  and	  Gas	  Commission,	  2011	  Annual	  Service	  Plan	  Report,	  page	  30.	  
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This	   option	  would	   still	   be	   opposed	  by	   landowners	   as	  many	  believe	   that	   this	   service	   should	   be	   available	   free	   of	  
charge	   due	   in	   part	   to	   the	   fact	   that	   oil	   and	   gas	   development	   benefits	   government	   and	   is	   not	   a	   ‘choice’	   of	  
landowners.	  	  However,	  keeping	  the	  user	  fee	  at	  a	  reasonable	  level	  may	  assist	  in	  building	  some	  support.	  	  Below	  is	  an	  
illustration	  of	  the	  potential	  revenue	  to	  be	  achieved	  from	  this	  model.	  

Option	   Fee	   Revenue	  
1) Per	  use	   $25	   $	  	  	  7,750*	  
2) Surcharge	  on	  Permit	  revenues	   $1	   $122,000	  
Total	  Estimated	  Revenues	   	   $129,750	  
*Based	  on	  310	  clients	  

This	  scenario	  can	  be	  revised	  depending	  on	  the	  target	  revenue	  to	  be	  achieved.	  	  For	  example,	  different	  fees	  or	  
surcharge	  levels	  would	  achieve	  subsidizing	  the	  FAO	  budget,	  covering	  the	  FAO	  budget	  or	  increasing	  the	  FAO	  budget.	  

	  

Funding	  Options	  and	  Recommendations	  
	  

Option	  1:	  Implement	  a	  User	  Fee	  

Pros:	  

• Would	  create	  a	  more	  sustainable	  funding	  and	  revenue	  source	  for	  the	  FAO;	  
• Creates	  a	  perspective	  regarding	  the	  value	  of	  the	  services	  provided.	  
• Would	  diversify	  the	  funding.	  
• Would	  be	  perceived	  as	  keeping	  the	  neutrality	  of	  the	  FAO	  from	  industry.	  

Cons:	  

• Landowners	  would	  likely	  object	  to	  the	  imposition.	  	  
• May	  not	  be	  supported	  by	  industry;	  
• Creates	  barriers	  for	  those	  who	  cannot	  pay	  for	  the	  services.	  

Option	  2a:	  	  Percentage	  of	  Existing	  BCOGC	  Permit	  Revenues	  

Pros:	  

• Would	  assist	  in	  creating	  a	  sustainable	  and	  ongoing	  revenue	  source.	  
• Would	  diversify	  the	  funding	  mechanism.	  

Con:	  

• With	   revenues	   down,	  may	   be	   challenging	   to	   acquire	   support	   from	   government,	   industry	   and	   first	  
nations.	  

• Ties	  revenues	  to	  activity	  and	  creates	  a	  lag	  funding	  response	  when	  activity	  increases.	  

Option	  2b:	  	  Permit	  surcharge	  on	  targeted	  permits	  

	   Pros:	  
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• Would	  assist	  in	  creating	  a	  sustainable	  and	  ongoing	  revenue	  source	  
• Can	  be	  directly	  linked	  to	  activity	  on	  private	  land	  

Con:	  

• May	  be	  challenging	  to	  acquire	  support	  from	  government	  and	  industry	  
• May	  only	  benefit	  landowners	  who	  use	  the	  FAO	  service,	  though	  collected	  broadly	  

Option	  3:	  	  Combination	  of	  revenue	  surcharge	  and	  user	  fee	  

Pros:	  

• Would	  diversify	  funding.	  
• Distributes	  the	  responsibility	  for	  funding.	  
• Demonstrates	  industry	  support	  and	  continued	  government	  commitment.	  

Cons:	  	  	  

• May	  be	  opposed	  by	  landowners	  and	  industry.	  
• May	  be	  challenging	  to	  demonstrate	  the	  benefit	  to	  the	  potential	  partners.	  

Recommended	  

	  

14.0 Conclusion	  
	  
Based	   on	   the	   Farmers´	   Advocacy	   Office	   Review,	   it	   is	   evident	   that	   landowners,	   government	   and	   industry	  
generally	  view	  the	  FAO	  as	  an	  important	  service,	  with	  differences	  of	  understanding	  regarding	  the	  core	  nature	  
of	   services	  and	   their	  delivery.	   	  Clarifications	  of	   service	   tracking,	   financial	  and	  strategic	  planning,	  clear	   scope	  
and	  mandate	  and	  the	  means	  to	  engage	  and	  resolve	  disputes	  arising	  from	  that	  interpretation	  will	  be	  necessary.	  	  
Landowners,	  government	  and	  industry	  believe	  continuation	  of	  an	  independent	  land	  information	  and	  advocacy	  
office,	   in	   particular	   to	   advise	   landowners	   in	   areas	   of	   service	   gaps	   not	   provided	   by	   other	   agencies,	   should	  
continue.	   	   Services	   should	   be	   arms-‐length,	   impartial	   and	   informational	   in	   nature.	   	   Matters	   related	   to	   the	  
nature	  of	  ‘advocacy’	  and	  the	  appropriate	  means	  of	  advocating	  effectively	  to	  government	  and	  industry	  must	  be	  
scoped	  and	  agreed	  as	  part	  of	  any	  future	  service	  planning	  process.	  	  	  	  
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Appendix	  A:	  	  Key	  Survey	  and	  Contact	  Distribution	  

✓=	  Interview	  with	  representative	  

X	  =	  Survey	  distributed	  to	  membership	  	  

I	  =	  Invited	  to	  participate,	  not	  concluded	  

O
rg
an
iz
at
io
na

l	  I
nt
er
vi
ew

	  

	  Survey	  
Distributed	  
to	  Members	  

LANDOWNER,	  AGRICULTURE	  AND	  RANCHING	  ORGANIZATIONS	  

BC	  Grain	  Producers	   ✓	   X	  

Peace	  and	  Environment	  Safety	  Trustees	   ✓	   X	  

South	  Peace	  Landowners	  Association	   ✓	   X	  

North	  Peace	  Cattlemen’s	  Association	   ✓	   X	  

Custodians	  of	  the	  Peace	   ✓	   X	  

South	  Peace	  Stockman’s	  Association	   I	   X	  

Peace	  River	  Forage	  Association	   ✓	   X	  

BC	  Métis	  Association	   ✓	   	  

PRRD	  Agricultural	  Advisory	  Committee	   	   X	  

Individual	  Landowners	  through	  FAO	  Distribution	   	   X	  

Individual	  Landowners	  (6)	  Identified	  through	  SRB	  and	  FAO	  	  

Survey	  distributed	  to	  landowners	  through	  FAO	  office.	  

I	   X	  

INDUSTRY:	  COMPANIES,	  AND	  ASSOCIATIONS	  

Canadian	  Association	  of	  Petroleum	  Producers	  

Land	  Agent	  Members:	  Progress	  Energy,	  CNRL,	  Encana,	  Nexen	  

✓	   X	  

Canadian	  Association	  of	  Petroleum	  Landmen	   I	   X	  
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Canadian	  Association	  of	  Petroleum	  Landmen	  

Survey	  distributed	  to	  NEBC	  land	  agents	  directly.	  

I	   X	  

Canadian	  Energy	  Pipeline	  Association	   	   X	  

Small	  Explorers	  and	  Producers	  of	  Canada	   	   X	  

Legal	  Firm,	  Calgary	   ✓	   	  

GOVERNMENT	  AGENCIES	  

FAO	  Management	  Committee	  Members	  

Peace	  River	  Regional	  District	  

• Fred	  Banham,	  Chief	  Administrative	  Officer	  

Ministry	  of	  Energy	  and	  Mines	  

• Garth	  Thoroughgood,	  A/Executive	  Director	  
• Laurel	  Nash,	  former	  Executive	  Lead	  

	  Ministry	  of	  Agriculture	  

• Kerry	  Clark,	  Crop	  Protection	  Specialist,	  Dawson	  Creek	  
	  

	  

✓	  

	  

✓	  

✓	  

	  

✓	  

	  

BC	  Oil	  and	  Gas	  Commission	  

• Paul	  Jeakins,	  Commissioner	  
• Corey	  Jonsson,	  Director,	  Public	  Engagement	  &	  Dispute	  

Resolution	  

	  

✓	  

✓	  

	  

BC	  Agricultural	  Land	  Commission	  

• Colin	  Fry	  
Note:	  	  ALC	  indicated	  that	  they	  do	  not	  interact	  with	  the	  FAO	  
and	  did	  not	  feel	  it	  was	  appropriate	  to	  participate	  in	  the	  
review.	  

	  

I	  

	  

Surface	  Rights	  Board	  

Cheryl	  Vickers,	  Chair	  

Rob	  Fraser,	  Board	  Member	  

 

✓ 

✓	  
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Appendix	  B:	  	  	  External	  Stakeholder	  Questions	  
 

Question Summary 

Background: 

The Province and the PRRD both contribute equal funding for the Farmers’ Advocate Office.   The FAO 
has been providing services for approximately two years, and by agreement, a two-year program review 
was initiated.  

The purpose of the review of the Farmers' Advocate Office is to:  

(1) determine if the Office is functioning and performing as expected; 
(2) assess whether or not further refinements or changes are needed; 
(3) assess the future course for the Farmers’ Advocate Office so that a decision can be made on: 

1. whether to move from the current pilot project to an ongoing program with funding,  
2. or to a self-funded model. 

(4) the review needs to consider models or tactics in which local (stakeholder) expertise can be: 
1. grown to eventually either allow the phase out of the FAO or the service becomes self-

sufficient. 
(5) the review needs to consider whose jurisdictional responsibility the service should fall under: 

1. provincial government, local government or both  
2. re-integrating this role into day-to- day operations may be useful as an alternative to ongoing 

stand-alone funding. 
 

 

Thank you for taking the time to answer specific questions about you, your organization and your 
members’ knowledge and experiences with the Farmers' Advocate (FA) services.   

 
1. How has your organization or its clients/members engaged with the FA?    

 

Please describe and characterize the experience over the past two years. 
 

Awareness and Impact in the Region 

Part of the review is gauging from key organizations the relative impact the service has had with 
landowners and natural gas development in the past two years.   

2. From your perspective has the knowledge level about land access issues for private landowners 
increased in the past two years?    

 

3. In the two years since the FAO has been in operation, what changes have you observed related 
to: 

a. Resolution of surface land access issues? 
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b. Uncertainty in the community, industry or your organization? 
 

4. Is your perception that disputes or issues are being addressed effectively? 
 

Does your organization track data sets which would substantiate perceptions of and experience 
with the FA?  Are there other indicators, e.g. Feedback at community meetings, AGM discussion, 
and resolved disputes 

Knowledge and Information 

We seek to understand the perception and experience within your organization about information 
received from the FAO as well as information made available to the FAO from your organization, and any 
trends you’ve observed that influence information and service needs. 

5. Are you aware of any information, advice or services that your clients/members sought which was 
NOT available from the FA0? 

 

If yes, what service or information? 

Was there an understanding of why (Information not available, a federal issue, outside the scope 
of the Farmers Advocate)? 

6. On a scale of importance; how would your organization rank the following services: 1-5  

(1 Not important - , 5 Very Important) 

i.  Information about the “System” of natural gas development 
ii. Surface lease values (as published on the FAO site) 
iii. Sample surface leases 
iv. Property valuation issues 
v. Lease compliance concerns 
vi. Support for negotiation of surface leases 
vii. Land Agent concerns 
viii. Support for lease renewal  
ix. Compensation.   

 

7. Does your Organization, or others that you are aware of, serve as a fact or information source for 
the FAO, or its clients? 

a. What information or data? 
b. How is the information/data provided to FAO, to Individuals? 
 

8. Previous to the FAO, did individuals approach your organization directly? 
a. Have you experienced a Decline, Increase or “About the Same” level of direct 

informational request?    
b. Are statistics for this engagement kept and can they be shared.   
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9. What “trends” has your organization observed in the past 24 months regarding: 
a. Natural gas exploration, completion and development trends 
b. Facility/Pipeline development 
c. Land access  
d. Lease negotiation  
e. Lease renegotiation 
f. Registration or  
g. Compliance issues  
h. Other 

 

Models for Service Delivery 

This review requires the consideration of a range of potential service delivery models from self-
funded/stand alone service to services being offered by various appropriate jurisdictional agencies to 
community-based support mechanisms.    

10. In what ways could your organization envision contributing to a new model?  
o Data sharing 
o Information sharing 
o Mentoring 
o Funding 
o Office Space 
o Technology Support (web applications, computers, database management) 
o Technical information    

 

11. What policy, financial or operational modifications would need to occur to support a new model? 
 

The “independent” nature of the FAO has been noted as a key feature.  Potential funding levels are 
based on the determination of service offerings and include a mix of no cost to the landowner through 
to a fee for service.    Moving toward a sustained level of service will require an evaluation of funding 
sources, in addition to the status quo, including the range of: 

o Fees for service 
o In-kind contributions from governments 
o Other sources connected more directly to the level of PNG activity in NEBC 

 

12. Has your organization considered delivering services currently provided by the FAO?   
o What services? 
o What were the key policy, financial, data considerations? 
o What are opportunities to address these considerations? 

Development of a network of volunteer, “Regional Experts” is one model for service delivery.  We seek to 
understand how farming, ranching and landowner organizations may be positioned to support the creation 
of this model. 

13. Are there individuals currently considered ‘knowledgeable’ within your organization? 
 

14. What training, information and potentially mentoring would be required or envisioned by your 
organization to support a successful program? 
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15. What qualities might that program have? 
o Networking between experts 
o Field visits 
o Learning opportunities with SRB, OGC, Industry 
o Online access to data and information 
o Learning tools (such as the graphics on the current website) 
o Online information blogs 

 

16. What opportunities might you envision this option creating? 
 

17. What challenges would exist? 
 

18. What action from what organizations would be required to overcome those challenges? 
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Appendix	  C	  

Services	  to	  Landowners	  (Categorized	  by	  MOU	  Component)	  

1. Collection,	   dissemination	   and	   interpretation	   of	   up-‐to-‐date	   and	   accurate	   information	   related	   to	   oil	  
and	  gas	   related	   rights,	   roles	  and	   responsibilities;	   information	  on	  surface	   lease	  agreements	  and	   the	  
regulatory	  environment	  that	  industry	  works	  within;	  and	  maintain	  an	  up-‐to	  date	  website.	  

2. Providing	  a	  source	  of	   information	  and	  support	  for	  rural	   landowners	   in	  their	   interaction	  with	  the	  oil	  
and	   gas	   industry	   and	   their	   agents	   including	   reporting	   out	   routinely	   on	   all	   interactions	   –	   both	  
successful	  (e.g.	  conflict	  resolved)	  and	  unsuccessful	  (e.g.	  conflict	  escalated).	  

Informational	  graphic	  	   “Understanding	   the	   System”	   displays	   the	   system	   of	   natural	   gas	   exploration	   and	  
development	  from	  sale	  of	  the	  subsurface	  rights	  and	  Landowner	  Notification	  Process	  
through	  the	  federal	  and	  provincial	  regulatory	  environment.	  

	  

“What	   are	   your	  Options”	   flowchart	   shows	   permitting	   and	   administrative	   processes	  
with	  associated	  timelines.	  	  

Surface	  Lease	  Values	   FAO	   developed	   as	   a	   public	   access	   tool	   (available	   24/7),	   showing	   lease	   values	   and	  
property	  size	  recorded	  on	  a	  Google	  Map.	  	  Listings	  of	  land	  sale	  values	  are	  also	  posted.	  	  
This	  webpage	  is	  reported	  as	  the	  2nd	  highest	  viewed	  page	  following	  the	  homepage	  

Surface	  Leases	  	  	   Surface	  leases	  filed	  with	  the	  Surface	  Rights	  Board	  (Richmond)	  are	  accessed	  remotely	  
from	  the	  FAO	  office.	  	  The	  database	  is	  available	  during	  business	  hours,	  and	  requires	  an	  
FAO	  and	   SRB	   staff	  member	   for	   operation.	   	  Documents	  may	  not	   be	  downloaded	  or	  
printed.	  (Not	  available	  through	  the	  website)	  

A	   re-‐occurring	   matter	   is	   the	   concern	   that	   surface	   leases	   and	   rental	   renewal	  
agreements	  are	  not	  being	  filed	  consistently	  with	  the	  Surface	  Rights	  Board	  as	  required	  
by	   the	   Petroleum	   and	   Natural	   Gas	   Act.	   	   	   As	   a	   key	   source	   of	   information	   for	  
landowners,	   the	   FAO	   has	   noted	   that	   this	   gap	   hinders	   the	   availability	   of	   full	  
information	  in	  the	  negotiation	  process.	  	  	  The	  FAO	  has	  advocated	  for	  the	  creation	  of	  a	  
penalty	  regulation	  to	  drive	  compliance	  and	  supported	  the	  position	  of	  making	  leases	  
publicly	  available.	  	  The	  true	  volume	  of	  surface	  leases	  and	  renewals	  is	  unknown,	  if	  it	  is	  
other	  than	  the	  actual	  surface	  leases	  filed	  with	  SRB.	  	  Perceptions	  are	  that	  “hundreds”	  
remain	   unfiled.	   	   However,	   with	   oil	   and	   gas	   activity	   lower	   and	   renewals	   occurring	  
approximately	  every	   five	  years,	   there	   is	  no	  known	   figure	  of	  actual	   surface	   leases	   in	  
place.	  	  	  	  	  

	  	  

Compensation	   Assisting	   landowners	   to	   understand	   compensation	   considerations	   for	   seismic	   and	  
orphan	  wells	  through	  web-‐based	  advice.	  	  This	  is	  the	  3rd	  highest	  viewed	  page.	  	  	  	  
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Property	  Valuation	   FAO	   experts	   provide	   assistance	   with	   understanding	   property	   land	   valuation	   to	  
support	  lease	  negotiations,	  surface	  rights	  board	  hearings	  and	  rental	  reviews.	  

Support	  for	  
negotiation	  of	  
surface	  leases	  and	  
lease	  renewal/rental	  
reviews	  

Providing	  background	  information	  as	  per	  above.	  

Hosting	  negotiation	  meetings	  with	  companies	  at	  the	  FAO	  offices.	  

Advising	  landowners	  at	  SRB	  hearings.	  

Advising	  and	  representing	  landowners	  at	  lease	  or	  rental	  negotiation	  meetings.	  

Lease	  Compliance	  
Concerns	  

Provide	   information	  to	   landowners	  to	  support	   in	  getting	  a	  matter	  addressed	  by	  the	  
appropriate	  organization	  (the	  company,	  the	  BC	  OGC,	  other	  government	  agency,	  the	  
courts).	  	  	  

Visit	  the	  site	  to	  view	  the	   issue	  and	  advise	  the	   landowner	  on	  action.	   	   In	  some	  cases,	  
meet	  the	  company	  representative	  at	  the	  site	  for	  discussion.	  

Land	  Agent	  Concerns	   Operate	  Land	  Agent	  Report	  Card	  on	  the	  website.	  	  

Answer	   questions,	   provide	   guidance	   and	   include	   reports	   of	   land	   agent	   conduct	   in	  
quarterly	  reports.	  

3. Participating	  in	  public	  meetings	  on	  oil	  and	  gas	  landowners’	  compensation	  and	  other	  matters	  with	  the	  
position	  mandate,	  sit	  on	  appropriate	  committees,	  and	  participate	  in	  appropriate	  training	  activities.	  

Public	  Meetings	  and	  
Training	  
Opportunities	  with	  
Industry,	  
Government,	  
Landowners	  

FAO	   attended	   one	   professional	   development	   training	   opportunity	   for	   NEBC	   Land	  
Agents,	  coordinated	  by	  Industry	  in	  the	  first	  year	  of	  operation.	  Other	  public	  speaking	  
opportunities	   are	   attended	   upon	   request	   (e.g.	   Dawson	   Creek	   Energy	   Conference,	  
September,	  2012)	  

	  

Meetings	  with	  
Landowner,	  
Agricultural	  Groups	  

Public	  Information	  and	  outreach	  to	  landowner	  groups	  occurred	  as	  part	  of	  the	  initial	  
program	  launch	  in	  2010/2011	  with	  specific	  budgeted	  meetings.	   	  Further	  outreach	  is	  
not	  planned.	  	  The	  FAO	  responds	  to	  meeting	  requests	  and	  will	  host	  landowner	  groups	  
at	  the	  FAO.	  

As	  noted	  in	  the	  following	  survey	  responses,	  the	  majority	  of	  clients	  are	  hearing	  about	  
the	  FAO	  through	  word-‐of-‐mouth	  and	  agricultural	  associations,	  not	  direct	  outreach.	  	  

	  

4. Providing	   quarterly	   reports	   to	   the	   Management	   Committee	   summarizing	   the	   activities	   of	   the	  
Farmers’	  Advocacy	  Office	  and	   recommending	  any	  policy	  or	  program	  changes	   that	  will	   improve	   the	  
relationship	  between	  communities	  and	  the	  oil	  and	  gas	  sector.	  

Quarterly	   Reports	   to	  
Management	  

Reports	  are	  factual	  in	  nature	  reporting	  issues	  related	  to:	  	  

A. Public	  Presentations	  
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Committee	   B. Boardroom	  Use	  
C. Field	  Inspections	  
D. Agency	  Liaison	  
E. Clientele	  by	  Location	  
F. Clients	  Served	  by	  Issue	  
G. Virtual	  Office;	  Website	  Visit	  Statistics	  
H. Issues	  and	  Recommendations	  
I. Cumulative	  Total	  of	  each	  Report	  Categories	  

	  

Policy	  or	  Program	  
Changes	  to	  improve	  
relationships	  

While	   the	  quarterly	   reports	  have	  been	  an	  opportunity	   for	  updating	  on	   issues,	   they	  
have	   not	   served	   as	   the	   primary	   means	   of	   recommending	   policy	   and	   program	  
changes.	  	  	  

The	  website	  has	  been	  utilized	  to	  create	  bold	  public	  messaging	  about	  regulatory	  and	  
policy	   recommendations	   made	   in	   2010	   which	   have	   not	   yet	   been	   undertaken	   by	  
government.	  

Media	   events	   are	   utilized	   to	   call	   attention	   to	   government	   policy	   or	   regulatory	  
changes	  needed.	  

Two	   key	   recommendations	   from	   the	   FAO	   emerged	   in	   2011	   and	   have	   continued	   to	  
remain	  the	  focus:	  	  	  

a)	   Implementing	   Surface	   Lease	   Administrative	   Penalty	   Regulations	   to	   incent	  
companies,	   through	  a	  penalty,	   to	   file	   surface	   leases	  with	   the	   Surface	  Rights	  Board,	  
thereby	  making	  a	  majority	  of	  agreements	  available	  for	  information;	  	  

b)	  Professional	  training	  and	  licensing	  for	  land	  agents	  operating	  in	  BC.	  

Other	  Services:	  Outside	  the	  MOU	  Scope	  

OGAA	  Consultation	  
and	  Notification	  
Regulation	  

Completing	  regulatory	  C/N	  stakeholder	  objection	  form.	  

Representing	   the	   landowner	   during	   industry	   consultations	   flowing	   from	   the	  OGAA	  
C/N	  process	  advising	  on	  OGAT	  hearings	  preparation.	  

BC	  Hydro	  Rights	  of	  
Way	  

Advising	   on	   rights	   of	   way	   and	   property	   valuation	   issues	   related	   to	   the	   BC	   Hydro	  
Dawson	  Creek	  Area	  Transmission	  (DCAT)	  line.	  

National	  Energy	  
Board	  Steering	  
Committee	  (Calgary)	  

Participation	  on	  National	  Energy	  Board	  Land	  Matters	  Group	  in	  Calgary.	  

Support	  for	  judicial	  
processes	  

Supporting	  legal	  reviews,	  providing	  advice	  in	  support	  of	  judicial	  reviews.	  	  

Advising	  on	  issues	  
unrelated	  to	  

BC	  Hydro	  transmission	  rights	  of	  way.	  	  	  
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Who	  Delivers	  What	  Services?	  
	  

External	  Services,	  Advice	  
and	  Advocacy	  

(FAO	  Expert)	  	  	  

Landowner	  engagement,	  advice	  and	  advocacy	  in	  negotiations,	  almost	  exclusively	  
by	  Elvin	  Gowan.	  

General	  information,	  property	  valuation	  and	  process	  enquiries	  in	  the	  office	  -‐	  	  
Anne	  Clayton.	  	  	  

Research	  and	  
Administrative	  Support	  

	  

Day	  to	  day	  research	  and	  administrative	  services	  are	  provided	  by	  a	  full-‐time	  
researcher	  who	  generally	  works	  five	  days	  per	  week	  and	  greets	  visitors	  to	  the	  
office.	  	  She	  has	  the	  capacity	  to	  direct	  visitors	  to	  the	  information	  on	  hand,	  assist	  in	  
navigating	  web	  information	  online	  at	  the	  counter	  and	  directly	  assists	  in	  more	  
detailed	  online	  surface	  lease	  research	  through	  remote	  access	  of	  the	  Surface	  
Rights	  Board	  private	  database.	  	  The	  researcher	  keeps	  a	  daily	  log	  of	  interactions	  to	  
gauge	  the	  nature	  and	  type	  of	  visits.	  	  Statistics	  do	  not	  include	  individual	  calls	  or	  
‘walk	  ins’	  where	  resolution	  is	  reached	  quickly.	  	  	  

Duties	  for	  the	  full-‐time	  front	  line	  representative	  are	  primarily:	  

• Answer	  basic	  questions	  from	  phone	  calls	  and	  walk-‐ins	  
• Research	  information	  on	  iMap	  
• Develop	  spreadsheets	  of	  pertinent	  information	  for	  FAO	  expert	  to	  use	  with	  

client	  
• Develop	  Bing	  Maps	  to	  show	  well	  locations/property	  lines	  and	  print	  for	  clients	  

or	  show	  online	  in	  meeting	  room,	  
• Research	  surface	  leases	  through	  remote	  access	  to	  the	  SRB	  database,	  update	  

the	  FAO	  lease	  database	  online	  
• Research	  OGC	  Permit	  Status	  online	  
• Researching	  related	  documents	  online	  	  
• Photocopy,	  order	  office	  supplies	  and	  make	  appointments.	  	  	  

Budget	  and	  Strategic	  
Planning	  

Financial	  management	  and	  planning	  is	  led	  by	  a	  principle	  FAO	  Consultant,	  	  Anne	  
Clayton.	  	  	  

provincial	  oil	  and	  gas	  
development	  or	  
outside	  the	  scope	  of	  
lease	  valuation	  

Gravel	  valuation	  under	  federal	  jurisdiction.	  	  	  

Other	  trespass	  issues	  on	  agricultural	  land.	  

Road	  widening	  by	  BC	  Ministry	  of	  Transportation	  requiring	  expropriation.	  

Water	  well,	  personal	  health	  and	  cattle	  impacts	  of	  industrial	  activity.	  
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Virtual	  Office	  and	  
Informational	  Graphics:	  

	  

Development	  of	  the	  public,	  on-‐line	  web	  presence	  is	  led	  by	  project	  partner,	  Chad	  
Anderson,	  New	  Harvest	  Media	  Inc.	  	  A	  virtual	  office	  with	  key	  information	  and	  data	  
was	  a	  requirement	  in	  the	  original	  bidding	  process.	  	  NHM	  together	  with	  AGPS	  took	  
the	  required	  ‘concept’	  and	  turned	  them	  into	  reality.	  	  	  	  

Reporting	  to	  the	  
Management	  Committee	  

Quarterly	  Reports	  to	  the	  Management	  Committee	  are	  compiled	  through	  a	  
collaboration	  of	  statistics	  taken	  from	  the	  Researcher’s	  daily	  log,	  FAO	  experiences	  
as	  well	  as	  website	  statistics.	  	  	  

Other	  Services	   Policy	  analysis	  and	  report	  writing	  to	  Government	  to	  support	  public	  or	  policy	  
engagement	  initiatives.	  (For	  example,	  	  providing	  a	  response	  to	  the	  BC	  Ministry	  of	  
Energy	  and	  Mines’	  Consultation	  Paper	  on	  Information	  Sharing	  by	  the	  Surface	  
Rights	  Board)	  are	  a	  collaborative	  effort	  of	  all	  consultants.	  

 

  

AD0018
Text Box
4.1 (c)

AD0018
Apr25



70	  |	  P a g e 	  
	  

	  

Appendix	  D	  
Online	  Survey	  Results	  

	  
Below is a summary of the results from the online survey undertaken between July and August 
2012.  The survey results are based on 89 responses. 
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SECTION 1: Overview and Instructions 
 
1.1 Overview & Background  

 
Northeast British Columbia has a rich and diverse natural environment. In the context 
of this contract, the focus is on the interface between successful agricultural 
production and responsible development of petroleum and natural gas resources.   
 
Land in Northeast British Columbia is primarily owned by the Crown, however, there 
is a long history of agricultural production on private land in the region, which is   
underlain by significant natural gas resources. 
 
Rights and Responsibilities 
 
Landowners in British Columbia generally hold title to the surface of their land, but 
they do not usually hold title to the sub-surface minerals including petroleum and 
natural gas. The majority of subsurface rights to natural resources are owned by the 
Crown. The government can issue rights to resource companies for the exploration 
and development of subsurface resources on private property. The resource 
company must compensate landowners for loss or damage caused by entering and 
using their land to access subsurface resources.  
  
As a result of these overlapping tenures to the same physical location there naturally 
occurs differences in opinion as to how multiple land use activities should co-exist. 
 
The following government ministries and agencies have a legislated role in either 
petroleum and natural gas development or agriculture: 
 

 The Ministry of Energy, Mines and Natural Gas tenures sub-surface 
petroleum and natural gas related exploration and development; 

 The Ministry of Agriculture is responsible for the production, marketing, 
processing and merchandising of agricultural products and food; research, 
advisory, promotional or education extension programs; and projects relating 
to agriculture and food; 

 The Oil and Gas Commission (OGC) is the regulatory agency responsible for 
most oil and gas related activities; 

 The Agricultural Land Commission (ALC) is mandated to preserve agricultural 
lands and encourage and enable farm business throughout BC; and 

 The Surface Rights Board assists in resolving disputes when landowners and 
resource developers cannot agree on compensation or other terms of entry to 
land.  

 
The holder of a subsurface tenure has the legal right to access the resource but they 
must enter into a surface lease agreement which includes working commitments and 
provides for compensation and other consideration, with the landowners, prior to 
access for certain exploration and development activities.  Some activities do not 
require a surface lease agreement, but may require landowner consent or 
notification.  
 
Disputes may arise during the negotiation of the surface lease agreement, regarding 
such things as proposed placement of infrastructure or other technical matters which 
are the regulatory responsibility of the OGC.  The OGC has a non-legislated process 
to assist companies and landowners to resolve disputes. 
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The Surface Rights Board has legislated authorities to resolve disputes arising 
primarily from compensatory elements of Surface Lease Agreements and has the 
authority to issue a “Right of Entry Order” which sets forth terms of compensation 
and entry along with the right to enter to the company. 
 
In order to explore for and develop subsurface petroleum and natural gas the holder 
of the rights to those resources must comply with a wide variety of legislative and 
regulatory requirements. 
  
The OGC and the Surface Rights Board have entered into a Memorandum of 
Understanding regarding dispute resolution, to ensure those who may require their 
services approach the appropriate agency.  For example, the OGC does not give 
entry orders or rule on compensation.  The Surface Rights Board does not have 
jurisdiction to determine whether a proposed subsurface installation is appropriate or 
complies with the legislation and regulations. 
 
The annual service plan reports for the agencies can be accessed at:  
 
http://www.bcbudget.gov.bc.ca/Annual_Reports/2011_2012/pdf/mem.pdf  
 
http://www.bcbudget.gov.bc.ca/Annual_Reports/2011_2012/pdf/agri.pdf  
 
http://www.surfacerightsboard.bc.ca/AboutTheBoard/AnnualReports.aspx  
 
http://www.bcogc.ca/publications/reports  
 
 
Assisting Landowners 
 
Some Northeast British Columbia farmers and other rural residents report they feel at 
a disadvantage when approached by oil and gas developers, and are unaware of 
whom to turn to for advice on compensation and mitigation because advice is not 
within the sphere of responsibility of either the OGC or the Surface Rights Board. 
  
In March 2009 the former Minister of Energy, Mines and Petroleum Resources, the 
Honourable Blair Lekstrom, announced a number of initiatives to improve the 
relationship between rural residents and the oil and gas sector, including the creation 
of the office of an independent Farmers’ Advocate to be located in Dawson Creek.  
 
The mandate and role of the Farmers’ Advocacy Office has since been developed 
through a two and one half year pilot project. The Farmers’ Advocacy Office provides 
direction on where to find information, disseminates current oil and gas related 
information contacts and resource locations, promotes understanding through 
education and provides basic client service where applicable. 
 
The Farmers’ Advocacy Office exists so that rural British Columbians can make 
informed risk management decisions, operate in a legal environment and have 
information and advice on how to settle disagreements.  
 
The Farmers’ Advocacy Office speaks and writes in support of rural landowners’ 
interests in respect of oil and gas developments on private property.  
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This no-fee service for rural residents is aimed at: 
• Providing an effective, independent “gateway” to existing regulatory, 

legislated and other services that address the concerns of rural land owners 
with oil and gas developments; 

• Working to ensure residents achieve a full understanding of the information 
and promoting proactive pre-planning to protect the interests of rural 
landowners;  

• Gathering and disseminating information necessary for landowners to 
negotiate and address their concerns; and 

• Resolving problems by emphasizing facilitation, negotiation or mediation.  
 
The strategic role of the Farmers’ Advocacy Office is to be available to farmers and 
other landowners to discuss any challenges they may be facing in regard to oil and 
gas development.  The Farmers’ Advocacy Office can provide information and will be 
able to advise landowners on where to go to receive more information or resolve 
issue(s) relating to agriculture and oil and gas development. Further, the Farmers’ 
Advocacy Office will report back to government, identifying any reoccurring issues, so 
that government or agencies might address these in policy or regulatory control to 
reduce or eliminate conflict between agriculture and the oil and gas sector.  Overall, 
the Farmers’ Advocacy Office’s mandate is to assist farmers and other landowners 
through problem identification, education, and reporting back to government and 
government agencies.   
 
Under the terms and conditions of a contract, the Farmers’ Advocacy Office will 
report to a ‘Farmers’ Advocate Management Committee’ as established in the 
Memorandum of Understanding between the Peace River Regional District, the 
Ministry of Energy, Mines and Natural Gas and the Ministry of Agriculture.  
 
The Management Committee will: 
 Monitor the activities of the Farmers’ Advocacy Office; 
 Review, advise and approve all public statements from the Farmers’ 

Advocacy Office including press releases, reports, web site content and 
public engagements; 

 Report out to the general public in a manner and frequency required by the 
Contract; and 

 With input from the Farmers’ Advocacy Office, make recommendation to the 
Memorandum of Understanding signatories.  

 
This contract position will require a strong executive leader capable of delivering the 
Farmers’ Advocacy Office service; including developing a budget and staffing plan for 
the office, while simultaneously establishing the Office as a legitimate advocate for 
farmers as a group.    
 
An effective Farmers’ Advocacy Office will result in a reduced reliance on the legal 
system and the Surface Rights Board for both landowners and industry.  
Although the purpose of the Farmers’ Advocacy Office is to assist, there may be 
times when the landowner may perceive that the advice provided by the Farmers’ 
Advocacy Office is not in their personal best interest or perceive advice as a 
detriment.   This position’s success depends upon this advice being perceived to be 
independent of any direct or indirect interests.  
 

1.2  Submissions 
 

AD0018
Typewriter
4.1 (d)

AD0018
Apr25



Peace River Regional District 
Independent Land Information & Advocacy Office 

(Farmers’ Advocacy Office) 
Request for Service 

  
 

 
 

6 

Deadline for submissions is Monday, February 18, 2013 at 4:00 pm (local time).   
 
 Sealed Request for Service price quote proposals will be received at:  

Peace River Regional District 
Box 810, 1981 Alaska Avenue 
Dawson Creek, BC  V1G 4H8 

 Sealed Request for Service proposals will be opened publicly after the closing 
time; 

 Proponent shall submit one (1) hard copy and one (1) electronic copy of the 
Request for Service proposal; 

 All shipping packages must be marked “Request for Service - Farmers’ 
Advocacy Office “and clearly identify , the Proponent and the contents of the 
package.  

 
1.3  Instructions to Proponents 

 
Section 1.3(1) - Disclaimer 
 
The lowest cost or any Request for Service proposal may not necessarily be accepted.  
The Regional District reserves the right in its sole discretion to reject any or all proposals 
and to accept any proposal which is considered to be in the best interests of the Regional 
District. 
 
If this Request for Service document does not purport to contain all the information which 
a proponent may require, proponents are advised to make all inquiries necessary to 
submit an informed proposal.  The Regional District expressly disclaims any liability, in 
contract and in negligence, for any misinformation, inaccuracies or omissions in any 
material or information supplied by it, whether oral or written. 
 
Section 1.3(2) - Acceptability of Proposals 
 
By submission of a Request for Service proposal, the Proponent agrees that should its 
proposal be successful, the Proponent will enter into a Contract with the Peace River 
Regional District. This complete proposal form, terms, conditions, instructions, 
specifications and any attachments will become part of a Contract entered into between 
the successful Proponent and the Regional District.  
 
Request for Service proposals must be submitted as per Section 3.3 Format of Request 
for Service Proposal.  Proposals that are unsigned, incomplete, conditional, illegible, 
unbalanced, obscure, or that contain additions not called for, reservations, erasures, 
alterations or irregularities of any kind may be rejected as informal. 
 
The Regional District reserves the right to waive any irregularities or insufficiencies and 
to accept the proposal which it deems most advantageous. 
 
Without limiting the generality of the foregoing, some of the conditions under which a 
proposal may be rejected are: 

a. failure of Proponent to submit a proposal in accordance with all instructions 
contained herein; 

b. failure of proposal to include supplemental proposals where these are required; 
c. failure of Proponent’s qualifications to meet with the Regional District's 

satisfaction; and 
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d. the proposal’s total cost exceeds the estimate of total costs, whether the said 
estimate is made public or not. 

 
Section 1.3(3) – Discrepancies and/or Deletions 
  
Should a Proponent find discrepancies in or omissions in the Request for Service, or 
should the Proponent be in doubt as to the intent or meaning, the Proponent should at 
once notify the Chief Administrative Officer of the Peace River Regional District (PRRD) 
who will send written instruction to all Proponents.   
 
All Proponents are asked to complete the form attached as Appendix A, as a means of 
providing contact information for receipt of Addenda or other information pertaining to this 
Request for Service.  This form should be returned to the Regional District no later than 
three (3) working days following the date of issue of the package received or picked up 
by the proponent.  Failure to return this form may result in Proponents not receiving 
important information about this Project. 
 
Section 1.3(4) - Time for Acceptance 
 
After the submission deadline the tender proposals are irrevocable and open for 
acceptance by the Regional District for (60) sixty days.  The Request for Service will be 
awarded by the Regional District notifying the successful Proponent, either orally or in 
writing. 
 
Section 1.3(5) - Withdrawal and Revision 
 
The Proponent may, without prejudice to him/herself, withdraw, modify, or correct a 
proposal after it has been deposited with the Regional District, provided the request for 
such withdrawal, modification or correction is filed with the Chief Administrative Officer of 
the Regional District in writing before the time set for opening the bids.  The original bid, 
as modified by such written communication, will be considered as the Proposal submitted 
by the Proponent. 
 
No Proponent will be permitted to withdraw his/her Proposal between closing time for 
receipt of proposals and the actual award of the Contract, unless the award is delayed for 
a period exceeding thirty (30) days. 
 
Section 1.3(6) – Proponents Expenses 
 
Proponents are solely responsible for their own expenses in preparing a proposal. If the 
Regional District elects to reject all proposals, the Regional District will not be liable to 
any Proponent for any claims for costs or damages incurred by the Proponent in 
preparing the proposal, loss of anticipated profit in connection with a final Contract, costs 
for returning unopened Proposals, or any matter whatsoever. 
 
Section 1.3(7) - Taxes 
 
The prices quoted by the Proponent in the Price Form shall be exclusive of any Goods 
and Services Tax (GST), Provincial Sales Tax (PST) or Harmonized Sales Tax (HST) (as 
applicable).  It is recognized that the tax laws may change during the term of this contract 
and that the Regional District is liable for these costs over and above the stated contract 
price exclusive of tax. The GST, PST or HST content shall be a separate item on the 
invoice, with the rate and registration number identified. 
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Section 1.3(8) - Registration  
 
Proposals may be submitted by companies or by persons operating a business as a sole 
proprietorship or partnership.  Proposals will be considered from sole proprietorship, 
partnership or companies only if they are registered with the B.C. Registrar of 
Companies. 
 
Section 1.3(9) - Indemnity 
 
In the contract awarded the Regional District will require the Proponent to indemnify, 
release and save harmless the Regional District from and against all claims, losses, 
damages, costs, expenses (including legal fees and disbursements) but excepting those 
situations where the Proponent’s Commercial General Liability Insurance policy (as 
described below) will respond to a claim on behalf of the Regional District (as additional 
insured), liabilities, actions and proceedings, suffered, made, incurred, sustained, 
brought, prosecuted, threatened to be brought or prosecuted, in any manner based upon, 
occasioned by or attributable to any personal injury or death, damage to or loss of 
property, or other loss or damage of any kind, (including economic loss), caused by a 
willful or negligent act or omission, or other actionable wrong, by the Proponent, its 
employees, contractors or agents in performing the work or connected with any breach of 
the Contract by the Proponent. 
 
The Proponent’s liability to indemnify or reimburse the Regional District under this section 
does not limit or affect any other rights or remedies the Regional District may have 
against the Proponent in respect of the Proponent’s performance or breach of the 
Contract.  This indemnity survives the Term. 
 
The Proponent’s liability with respect to any claims arising out of the Contract shall be 
absolutely limited to direct damages arising out of the Work, and the Proponent shall 
bear no liability whatsoever for any consequential loss, injury or damage incurred by the 
Regional District, including but not limited to claims for loss of profits and loss of market 
value. 
 
In consideration of the provision of the Work by the Proponent to the Regional District 
under the Contract, the Regional District agrees that any and all claims in tort which the 
Regional District has or hereafter may have, shall be absolutely limited to the amount of 
insurance required to be maintained by the Proponent under the Contract at the time of 
the loss or damage. 
 
Section 1.3(10) Insurance & WCB (WorkSafe BC) 
 
In the contract awarded, the Regional District will require the Proponent to obtain and 
continuously hold for the term of the Contract, insurance coverage - the policy shall 
include the Regional District as an “Additional Insured.”  The minimum limits of not less 
than those stated below: 
 
a) Commercial General Liability – not less than $2,000,000 per occurrence 
b) Vehicle Third Party Liability – not less than $2,000,000 per occurrence 
c) Error & Omissions Insurance  -  not less than $500,000 per occurrence 
 
The Proponent must comply with all applicable laws and bylaws within the jurisdiction of 
the work. The Proponent must further comply with all conditions and safety regulations of 
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WorkSafe BC (the Workers’ Compensation Act of British Columbia) and must be in good 
standing during the term of any Contract entered into from this process. 
 
 
Section 1.3(11) – Term of Contract  
 
The term of the contract shall be a total of five (5) years, consisting of five (5) - one year 
(12 month) renewable contracts, subject to annual program funding availability and 
submission of an annual report of activities demonstrating positive use and demand for 
the service. 

 
 

SECTION 2: Description of Work 
 
 
2.1 Scope of Work 
 

Purpose of this Contract 
 
The Farmers’ Advocacy Office will provide direction and leadership with regard to the 
services below: 
• Providing an effective, independent access to existing oil & gas legislation and 

regulation to provide landowners with an understanding of the current legislative 
framework that oil and gas development works under. As well, identify and 
recommend other services that are available to address the concerns of rural land 
owners with oil and gas development like the OGC Community Relations Group and 
the Surface Rights Board;  

• Gathering and disseminating land valuation information from existing surface lease 
agreements as necessary background knowledge for landowners to negotiate and 
learn what is genuinely accepted practice for comparison purposes; 

• Working to ensure residents achieve a full understanding of the information and 
promoting proactive pre-planning to protect the interests of rural landowners; and 

• Resolving problems by emphasizing facilitation, negotiation or mediation. 
 
The position also involves strategic leadership in responding to critical issues involving 
rural landowners beyond the scope of primary or secondary agriculture production. 
The position liaises with numerous agencies and brings a vital perspective to numerous 
cross-ministry initiatives in a sensitive political environment. 

Nature of the Work and Contact Links 
The Farmers’ Advocacy Office is a key conduit for providing greater understanding of 
rural landowners’ issues and ensures the Farmers’ Advocacy Management Committee is 
apprised of issues affecting rural landowners, including advocating policy change as it 
relates to improving landowner ability to manage their asset. 

The Farmers’ Advocacy Office requires a high degree of political awareness of provincial 
as well as local issues and must be able to function independently. 

AD0018
Typewriter
4.1 (d)

AD0018
Apr25



Peace River Regional District 
Independent Land Information & Advocacy Office 

(Farmers’ Advocacy Office) 
Request for Service 

  
 

 
 

10 

The Farmers’ Advocacy Office will work independently in a complex and changing 
environment with a range of competing interest holders. Considerable leadership, 
judgment and discretionary skills will be utilized in working with multiple parties to identify 
a range of policy, regulatory and economic challenges and to make the landowner aware 
of a range of potential solutions that are often unique to each situation. The Farmers’ 
Advocacy Office will liaise with employees and/or contractors of local, regional, provincial 
and federal governments, and the private sector to gather or share pertinent information 
on an as-needed basis. 
 
The Farmers’ Advocacy Office will require conflict management and public speaking 
skills.  The incumbent will have a thorough understanding of land valuation, landowner 
concerns, a strong knowledge of the related rights of both landowners and the range of 
oil and gas operators (from seismic and geophysical through to reclamation) and the 
business of the Ministry of Energy, Mines and Natural Gas, the Ministry of Agriculture, the 
Oil and Gas Commission, the Surface Rights Board , the Ministry of Forests, Lands and 
Natural Resource Operations, the Agricultural Land Commission, the Peace River 
Regional District and associated local governments.  The Contractor will have to identify 
the interconnections with other governments (ministries/agencies) in order to fully 
understand concerns, analyze issues and provide appropriate solutions and information 
that meet the competing needs in northeast BC. 
 
The Farmers’ Advocacy Office will have to utilize considerable knowledge of the 
petroleum and natural gas tenure and permitting processes, together with knowledge of 
soil, crop and seed production and livestock production to advise on the potential impact 
to agricultural operations that oil and gas development may bring.  
 
Oil and gas activity, mostly in northeast BC, is a significant contributor to the provincial 
economy. The position brings to bare community and economic development facilitation 
skills in maintaining the day to day interface of oil and gas and rural land ownership in the 
northeast region of the Province. 
 
The Farmers’ Advocacy Office must provide high level guidance on policies, procedures 
and direction consistent with provincial strategic goals. As an arms length organization, 
the Farmers’ Advocacy Office will be a conduit for innovative new programs and policies. 
Examples of the business know-how required to succeed in this initiative are: building 
relationships between diverse groups of stakeholders that may have very focused 
positions with respect to their issues; and, interacting with individual clients that may 
have fundamental value-based issues that are not resolvable (e.g. fundamentally 
opposed to all energy development in BC).     
 
The successful Contractors must declare any affiliation with any private or public 
organization or agencies affiliated with the oil and gas sector or agricultural sector that 
could otherwise affect independence and autonomy of the Farmers’ Advocacy Office. 
 
The Farmers’ Advocacy Office regularly interacts with: 
 

1. Clients and other stakeholders (including, but not limited to: landowners; 
ranchers/farmers; community leaders; industry and their contract help; as well as, the 
public) – to establish productive relationships; engage communities; provide strategic 
advice; consult on issues and projects; and, to enable exploration and development 
of oil and gas proposals.  As well, to share information, collaborate, and develop 
strategies to address issues. 
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2. Directors, Project Managers and Researchers in Ministries, Crown Corporations 
and Local Government– to exchange information and to advise on approaches to 
landowner, community and stakeholder engagement in northeast BC.  

 
2.2 Specific Accountabilities/Deliverables  

 
The Farmers’ Advocacy Office will provide the tools and resource information for 
landowners to manage their surface asset as it relates to subsurface development 
respecting the legislation, policy and procedures of the province through: 
 The collection and dissemination of up-to-date and accurate information 

related to oil and gas related rights, roles and responsibilities; information on 
surface lease agreements, and the regulatory environment that industry 
works within; and, maintaining an up-to-date website; 

 Providing a source of information and support for rural landowners in their 
interaction with the oil and gas industry and their agents including reporting 
out routinely on all interactions – both successful (e.g. conflict resolved) and 
unsuccessful (e.g. conflict escalated); 

 Participating in public meetings on oil and gas landowners’ compensation and 
other matters within the position mandate, sitting on appropriate committees, 
and participating in appropriate training activities; 

 Providing quarterly reports to the Farmers’ Advocate Management Committee 
summarizing the activities of the Farmers’ Advocacy Office; and 

 Providing an annual report to the Farmers’ Advocate Management Committee 
summarizing the activities of the Farmers’ Advocacy Office and 
recommending any policy or program changes that will improve the 
relationship between communities and the oil and gas sector. 

 
The Farmers’ Advocacy Office may: 
 Participate in, or lead training or information sessions for landowners and 

industry. 
 Provide input on legislative and policy development matters which are related 

to the mandate of the Farmers’ Advocacy Office. 
 
A number of provincial and local agencies already provide services or have 
responsibilities to farmers, ranchers and rural residents. The role of the Farmers’ 
Advocacy Office will be to identify, integrate and complement, but not replace these 
programs, services and legal mandates.    
 
The Farmers’ Advocacy Office will not: 
 Provide legal advice; 
 Act as a formal mediator; 
 Provide advice on mining, alternative energy, forestry, commercial tourism or 

agro-business or any other non-oil and gas related sectors; 
 Provide advice outside the Peace River Regional District region; 
 Engage with or act as an intermediary with First Nations governments; and 
 Operate a business that would be in conflict with this service. 

 

The Farmers’ Advocacy Office will be responsible for financial management of the 
budget associated with the contract for service.  A quarterly activities report will be 
required to be submitted to the Regional District through to the Farmers’ Advocate 
Management Committee. 
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The Farmers’ Advocacy Office may subcontract for services as agreed with the 
Farmers’ Advocate Management Committee and the Regional District and will be 
responsible for administering any such contract and supervising the contractor(s). 
 

2.3 Errors and Omissions 
 

It shall be understood and acknowledged that while this request for service includes 
specific requirements and specifications, a complete operational service program is 
required.  Minor items or requirements not herein specified, but obviously required for 
this service program, shall be provided as if specified, in conformance with the latest 
professional standards. 

 
Any omissions, errors or misinterpretations of these requirements and specifications 
or within the proposal shall not relieve the proponent of the responsibility for providing 
the goods or service as aforesaid. 
 
 

SECTION 3: Requirements  
 
 
3.1 Deliverables 
 

a)  Maintain an office facility suitable to meet and greet clients. 
b)  Maintain a public telephone contact point, professionally answered during weekday 

business hours. 
c)  Provide client services resource consultation, at minimum, through scheduled 

appointments.   
d) Maintain a current web site with information and links to resource contacts related to 

oil and gas activities information ports.  
e) Maintain an up-to-date library resource of current information on oil and gas activities 

information. 
f)  Establish a working relationship with government ministry and agency staff to 

promote the exchange of information. 
g) Report out to the Farmers’ Advocate Management Committee quarterly on activities 

of the Farmers’ Advocacy Office and annually on activities, issues and solutions with 
regard to interaction between surface land users and subsurface rights holders.  

 
3.2 Evaluation 
 

Request For Service will be evaluated on the basis of experience, references, 
completeness of the proposal, price and other factors as determined by the Regional 
District. 
 
The Regional District reserves the right to arbitrarily accept or reject any or all proposals 
and waive irregularities at its own discretion.  The lowest or any proposal will not 
necessarily be accepted and the Regional District reserves the right to negotiate terms 
and conditions with the successful Contractor.  Proponents may be requested to: 

 
a) provide additional information 
 
b) clarify their submissions 
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c) address specific requirements not addressed adequately in their submissions 
 
3.3 Format of Request for Service Proposal   

 
Each Proposal must be prepared as follows: 

 
Part 1 – Summary of the Service to be provided 
One or two page summary of key features of the service to be provided and how it 
will be delivered. 

 
Part 2 – Pricing Details 
Provide a bid price for each of the five, one year term contracts.  

 
 Year 1 Year 2 Year 3 Year 4 Year 5 

Client Services      
Web Site Management      
Community Information 
Sessions (2/yr) 

     

Office/Operations      
Government/Agency 
Communications 

     

Management/Reporting 
Out/Meetings 

     

Total (12 month operation)      
(Exclusive of applicable GST, PST or HST taxes) 
 

Part 3 – Proponent’s Profile - Company details 
 
Company Profile:   
A summary and brief history of the company with emphasis on factors relevant to its 
capability to carry out the work requested in this request for proposal.  
 
Project Team:   
Details of staff, managers and contractors (if required) who will be assigned to the 
project, including back-up and support personnel.  Please include experience for all 
key persons who will be assigned to this undertaking with information on their 
reporting structure. 
 
Similar Project Experience:   
A summary of past projects that are similar or in related fields to this project. 
 
References:   
Provide at least three (3) client references for similar sized and type recent projects. 
Include name, title and telephone number of client, brief project description, contract 
value and completion date. 
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3.4 Ownership of Proposals and FOIPPA Disclosure 
 

The Peace River Regional District is subject to the Freedom of Information and 
Protection of Privacy Act (FOIPPA) and as such all submissions to this Request for 
Service will become the property of the Regional District and as such will be subject to 
the FOIPPA disclosure provisions. Any clauses in a document received in response to 
this procurement process which purports to limit the Regional District’s obligations under 
FOIPPA will be considered void and severable from the response. By answering this 
Request for Service the Proponent will be deemed to have accepted this term. 

 
3.5 Copyright 
 

The Proponent agrees that all present and future interest in the copyright of the materials 
to be provided under this Request for Service are vested absolutely and immediately in 
the Peace River Regional District. 
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APPENDIX	A	-	INTENT	TO	SUBMIT	PROPOSAL	
 

Request for Service  
(Invitation to Quote) 

Independent Land Information & Advocacy Office 
(Farmers’ Advocacy Office) 

 

Please complete this form and return immediately to:  

prrd.dc@prrd.bc.ca   
 
PO Box 810, 1981 Alaska Avenue 
Dawson Creek, BC V1G 4H8 
Telephone: 250-784-3200 
Toll-free: 1-800-670-7773 
Fax:  250-784-3201 

Failure to return this form may result in no further communication regarding this Request for Service.  

Company Name:   
Address:   
City:  
Contact:   
Telephone:   
Fax:  
E-mail   

I have received a copy of the above noted Request for Proposal.  

 Yes, I will be responding to this Request for Service.  

 No, I will not be responding to this Request for Service.  

I understand that if I do not submit a response, this will not affect our Company’s status as a 
potential supplier in the future. I also understand that if I do not return this form our company may not 
receive any further notices with regard to this Request for Service.  

Name:  Signature: 

Title: Date: 
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From: Agrosource [mailto:agro2@telus.net]  
Sent: March 4, 2013 3:25 PM 
To: prrd dc; kgooding@pris.bc.ca 
Cc: Blair.Lekstrom.MLA@leg.bc.ca; Pat.Pimm.MLA@leg.bc.ca; Mayorbernier@dawsoncreek.ca 
Subject: Letter to PRRD regarding Farmers' Advocacy Office 
 
Please see attached. 
 

Agro Source Ltd. 

Mile 2 Alaska Highway 
P.O. Box 388 

Dawson Creek, BC 

V1G 4H3 
Phone: (250) 782-4449 

Toll-Free: (866) 782-4449 

Fax: (250) 782-4429 

E-mail: agro2@telus.net 

 
  

mailto:agro2@telus.net
mailto:kgooding@pris.bc.ca
mailto:Blair.Lekstrom.MLA@leg.bc.ca
mailto:Pat.Pimm.MLA@leg.bc.ca
mailto:Mayorbernier@dawsoncreek.ca
mailto:agro2@telus.net
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South Peace Landowners Association (SPLA) C -4
Dawson Creek, BC
March 4, 2013

Ms. Karen Goodings
via email to: pffd.dc(prrd.bc.ca
Board of Directors
Peace River Regional District

Dear Ms. Goodings and directors,

It has come to our attention that the Farmers Advocacy Office has been closed, and we
are dismayed to learn of this closure. The Advocacy has been providing a tremendous
service to area landowners and other stake owners. Our landowners association has
benefitted from the Advocacy Office on numerous occasions and we often hear how other
landowners have benefited from the advice and access to information provided to them
by the Farmers Advocacy Office.

We are aware that a great deal of work has been undertaken by Peace area Provincial
Government leaders and the Regional District in order to obtain funding for, and set up
the Advocacy Office.Since its inception, the Advocacy Office staff has been dedicated
and professional, and the building and its location are certainly appropriate:
It would be a great misfortune for it to remain closed.

The Advocacy office helped greatly to level the playing field between the landowners and
the Oil and Gas Industry.

The South Peace Landowners Association requests that the Farmers Advocacy Office be
reinstated immediately,under the original 2009 Memorandum of Understanding with its
continuing role to include:

• Publicly speaking to landowners and for landowners.

• Speaking independently of government.

• Speaking independently of the oil and gas industry.

Respectfully yours,

Kane Piper

President,

South Peace Landowners Association (SPLA)

March 14, 2013
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Reception DC

From: Marilyn Belak <mbelak@pris.ca>
Sent: March 17, 2013 1:14 PM
To: prrd dc f RECEIVED \
Subject: Farmers’ Advocacy Office ( LR 18 21J13

\DSON CREEK, B.c7

Marilyn Belak
mbelak@pris.ca

March 17/2013

CHAIR & DIRECTORS , PRRD
prrd.dc(pnd.bc.ca

re” Farmer’s Advocacy Office
Dawson Creek, BC

Dear Chair and Directors

I have just been informed that the Farmer’s Advocate Office is closed and new parameters are suggested that
would remove the independent nature of the Advocacy mandate. It is only an effective institution if it remains
independent of government and industry control. All stakeholders must be dealt with equally if this office is to
have any meaningful function.

The Farmer’s Advocacy office has a good reputation and has done excellent liaison and information gathering /
dissemination. In light of the fast pace change in our region, this office is increasingly important and it’s
independent nature is requisite to its role. Please move to retain the office in its convenient locale and with its
independent mandate enforced.

Yours in maintaining the integrity of The Peace region.

Sincerely
Marilyn Belak
(1413-116 Ave., Dawson Creek, BC)
mbelak@pris.ca
250-782-3222

1
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Reception DC

From: Jane Parsons <jparsons@pris.ca>
Sent: March 18, 2013 9:51 AM
To: prrd dc
Cc: Blair Lekstrom.MLA
Subject: Farmers’ Advocacy Office

I wish to support the petition to reinstate the Dawson Creek Office of the Farmers’ Advocacy under its original
agreement when first started.
This is so important for the Democratic Right of Canadian Citizens to have this expertise support.
We have been informed that within a 3 mile radius of our farm, here in Farmington, there will be nearly 200 drillings for
gas.
This is quite horrific.
To know, however, that the Farmers’ Advocacy Office is there to assist in times of trouble, is certainly balm to the
wound.

Jane Parsons,
Box 15,
Farmington, B.C.
VOC 1NO
Tel: 250-843-7617

1
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Reception DC

From:
Sent:
To:
Subject:
Attachments:

George & Irene <imerrick@pris.ca>
March 18, 2013 4:47 PM
prrd dc
Farmers’ Advocacy Office/PESTS
PRRDFarmers’AdvocacyOffice2ol3.pdf

Letter from Peace Environment & Safety Trustees Society regarding the closure of the Farmers Advocacy Office. Signed
copy will be mailed.

1
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PEACE ENVIRONMENT & SAFETY TRUSTEES SOCIETY
P0 BOX 7

FARM I NCTON. B.C. VOC I No

March 18, 2013

Peace River Regional District
P0 Box 810
Dawson Creek, B.C.
V1G4H8

Dear Ms. Goodings & Directors,

We would like to add our voice to those of other rural landowners in requesting the reopening of
the Farmers’ Advocacy Office. We believe that fairness for landowners cannot be achieved by
pitting individual landowners against large oil & gas corporations. The power and resources
available to this huge industry compared to that of a landowner make negotiations lopsided and
unfair.
We ask that the Farmers’ Advocacy Office be reinstated as soon as possible under the terms of
the 2009 Memorandum of Understanding and not as the meet & greet operation that the Peace
River Regional District has proposed.

_Sinc rely, —

Tim Ewert, Diré’ctor
Peace Environment & Safety Trustees Society
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Irene Merrick
Box 220
Pouce Coupe, BC
VOC 2C0

March 18, 2013

Peace River Regional District
P0 Box 810
Dawson Creek, BC
VIG4H8

Dear Ms. Goodings & Directors,

It is very upsetting that the Farmers’ Advocacy Office has closed it’s doors. I had personally
been in to the office more than 20 times to get advice and information on several issues including
a rent review with EnCana. There are many, many things that you need to be aware of when
dealing with the oil & gas industry. For years landowners had to struggle with these companies
on their own with very little knowledge and no support. Elvin Gowman & Anne Clayton were
always very professional and knowledgeable. I appreciated their assistance and friendly manner.
Landowners need this resource in order to deal effectively with the oil & gas companies. The
new format that the Peace River Regional District proposed would be ineffective and not
supportive of landowners needs.
The Farmers’ Advocacy office needs to be reinstated immediately under the terms of the original
2009 agreement. It is imperative that landowners have this resource available to them.

Sincrely, AJ /
J/ /

Irene Merrick
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March 19, 2013

Ms. Karen Goodings, Chair

Peace River Regional District

P.O. Box 810, (1981 Alaska Ave.)

Dawson Creek, BC

V1G 4H8

Dear Ms. Goodings,

We are writing to you in regards to the Farmers Advocate Office. We are very dissatisfied with the plans
to emasculate the Farmers Advocate Office.

It looks like an obvious sellout. We don’t believe that these changes will benefit any land owners. It will
only allow Big Oil to bully us even more than they do now.

We need a voice that will speak on behalf of land owners. This is what we had and that is what we want
now.

We want the Farmers Advocate Office to be:

• Free to address land owner’s issues.
• Free of political interference.
• Free of the pressures of Big Oil and Gas.

Please leave the Farmers Advocate Office as it was. We do riot want any changes to be made from the
previous mandate.

Yours truly,

iL

David Haight

RR#1,

Dawson Creek, BC

V1G 4E7

250-843-7635

CC: Wayne Hiebert, Director Electorial Area “D”.

K. Ann Haight
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From: Dale London [mailto:dalondon@live.com]  
Sent: March 29, 2013 11:32 AM 
To: prrd dc 
Subject: Reinstating the Farmers Advocacy Office 
 
Dear Ms. Goodings and Directors: 
  
I am writing to request that the Farmers Advocacy Office be reinstated immediately, under the original 
2009 agreement. 
  
My family is surrounded by ten well sites, only one on our property as we have tried to keep oil and gas 
off of our property, and we have had ten years of various issues from odor, noise, trespass, spills, pigging 
in deregulated pipeline, nonpayment of taxes, blue skying of pigs, contamination, etc.  I have a written ten 
year diary of all of these issues which I started in 2004, because the Oil and Gas Commission was not 
solving the issues.  I have not attached the diary at this time because I know how busy you are, however, 
I can email this if it adds to the cause. 
  
I made a special trip to Dawson Creek and talked to the FAO within days of their doors opening because I 
knew that with what was happening around our property that I would require their assistance.  Since its 
inception, I have benefited greatly from the professional assistance at the FAO.  I have used their 
services on numerous occasions.   
  
As I have lots of experience dealing with the Oil and Gas Commission, I can firmly state that they do not 
provide the needed assistance for a landowner when it comes to  leveling the playing field between the 
landowner and the Oil and Gas Industry.  I once contacted the Landowner Liaison at the OGC with an 
issue and I was told that she could not help me.  I stated that she was the Landowner Liaison and I was 
asking for help and she said that she was only there for landowners who were new to the oil and gas 
issue and she would not assist me in any way.  I then received assistance from the FAO. 
  
I know that I will require the FAO in the future, however, it must remain independent of government and 
industry. 
  
As the oil and gas exploration is expected to increase in Dawson Creek and Fort St. John areas, there will 
be an increased need for the FAO, however, for it to be effective,  it must operate under the original 2009 
agreement. 
  
Thanks for your time, 
Clara London 
dalondon@live.com 
  
 

mailto:dalondon@live.com
mailto:dalondon@live.com
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Karen Gooding 7
Chair, Peace River Regional District (L RECEIVEDca\

Box 810 ( PR wn
Dawson Creek, BC V1G 4H8 \o_

\AWSON CREEK, B.C”

April 15, 2013

Dear Karen and Board of Directors of the Peace River Regional District:

I would like to thank the Peace River Regional District Board for giving me the opportunity to attend a Provincial

Agriculture Advisory meeting in Kelowna. It was great to see how the various Ag Advisory Committees work in

other parts of the Province.

The Committees in the other areas seem to be an important part of agriculture decision making but this

Committee is not recognized in the same way. The PRRD Committee members are usually the ones bringing

items of concern to the floor whereas in other areas the concerns are taken to the committee.

One such item of concern that I have is the Famer’s Advocate Position. Personally, I know I have been working

for over twenty five years of trying to establish an advocate that provides a fair playing field for the agriculture

industry when dealing with the oil and gas industry. I find it very disappointing to know we finally obtained an

efficient service that lasted for two years; only to find the new contract is basically gone back to “lip service”.

According to the Northern Horizon Newspaper when the budget for the Advocacy Office was announced MLAs

Lekstrom and Pimm indicated how pleased they were with the service provided by this office. Why then this

drastic change?

I realize energy development is important in driving the economy, but the value of prime farm land far out

weighs the destruction caused by energy development and landowners need to have someone to turn to who

can provide unbiased information. If the indication by the present advertisements is for the service to be a

referral to the Oil and Gas Commission then I see no value in this service as the Oil and Gas Commission has a

Land Liaison Person who has been there for several years. We know this position was not adequate. Finally, a

position was created that has proven to be well received and efficient. Agriculture lands must be protected and

the stewards of the land need an advocacy that will stand up for them and provide the necessary information to

make an informed decision.

I ask that you take a serious look at the new contract and please re-consider the same service provided in the

last two years by the contractor for the Farmer’s Advocate.

Sincerely

Jill Copes

Box 44, Cecil Lake, BC

AD0018
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PEACE RIVER REGIONAL DISTRICT 
 
 

PLEASE REPLY TO: 
 BOX 810, DAWSON CREEK, BC VIG 4H8  TELEPHONE:  250) 784-3200 OR (800) 670-7773 FAX: (250) 784-3201 

  EMAIL:  prrd.dc@prrd.bc.ca 
 9505 – 100th Street, Fort St. John, BC V1J 4N4  Telephone:  (250) 785-8084 Fax:  (250) 785-1125 
 EMAIL:  prrd.fsj@prrd.bc.ca 

 

 
 

 
 
Office of:   Administration                                  
 
 
Date, 2013 
 
 
 
Name 
Address 
Postal Code 
 
Dear : 
 
Thank you for your letter/email/petition of date 2013, regarding the reinstatement of the 
Farmers Advocacy Office (FAO) in Dawson Creek.   The Regional Board has decided to 
withhold retendering the service until it has had the opportunity to review the service further. 
 
As part of this review, the Board will be considering all concerns submitted regarding 
the FAO at a Committee of the Whole meeting.  It is anticipated that this meeting will 
take place on April  25, 2013 at 10:00 a.m. in Dawson Creek. 
 
Please visit the Regional District website at www.prrd.bc.ca for information about  
Board meetings or updates on the status of the FAO. 
 
Thank you again for taking the time to express your views and concerns. 
 
Yours truly, 
 
 
 
 
Jo-Anne Frank 
Corporate Officer 
 
/sg 
 

http://www.prrd.bc.ca/
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Response letters re: FAO 
 
Mrs. L. Wager 
Box 82, 
Arras, BC   V0C 1B0 
 
Mrs. Irene Merrick 
Box 220, 
Pouce Coupe, BC   V0C 2C0 
 
Mr. Tim Ewert 
Director 
Peace Environment and Safety Trustees 
Society 
Box 7, 
Farmington, BC   V0C 1N0 
 
Mr. and Mrs. Haight 
RR#1, 
Dawson Creek, BC   V1G 4E7 
 
Ms. Marilyn Belak 
1413 – 116 Avenue, 
Dawson Creek, BC   V1G 4T9 
 
Mr. and Mrs. Nick Parsons 
Box 15, 
Farmington, BC   V1C 1N0 
 
Mr. Kane Piper, President 
South Peace Landowners Association 
Dawson Creek, BC   V1G 4T9 
 
Ms. Rachel Bunnett 
Box 198, 
Farmington, BC   V0C 1H0 
 
Mr. J. Strasky 
Box 23, 
Farmington, BC   V0C 1H0 
 
Mr. George Homis 
Box 50, 
Farmington, BC   V0C 1H0 
 
Mr. Fred Lumnitzer 
Box 691, 
Dawson Creek, BC, BC   V1G 4H7 
 

Mr. Ken Vause 
Box 253, 
Dawson Creek, BC   V1G 3E9 
 
Ms. Becky Bedell 
Box 212, 
Farmington, BC   V0C 1H0 
 
Mr. and Mrs. M’Allister 
Box 72, 
Farmington, BC   V0C 1H0 
 
Ms. Fay Clease 
RR#2, Site 2, Comp. 19, 
Dawson Creek, BC   V1G 4E7 
 
Mrs. Patsy Nagel 
Box 38, 
Pouce Coupe, BC   V0C 2C0 
 
Mr. Brian Derfler 
Box 30, 
Farmington, BC V0C 1N0 
 
Mrs. Leslie Semple 
RR#1,  
Dawson Creek, BC   V1G 4E7 
 
Dale and Clara London 
dalondon@live.com  
 
Rosemary Phillips 
Box 734, 
Charlie Lake, BC V0C 1H0 

mailto:dalondon@live.com
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Staff Initials: Dept. Head: CAO:                Page 1 of 3 

Peace River Regional District 
REPORT 

 
To: Committee of the Whole Date:  April 25, 2013 
 
From: Bruce Simard, General Manager of Development Services 
 
Subject: Potential Delegation Agreement Between PRRD and ALC 
 
 
 
INFORMATION: 
 
This report is provided in response to questions of the Regional Board from a Committee of the 
Whole (COW) discussion on November 12, 2012, regarding consideration of the PRRD 
entering into a delegation agreement with the ALC for making local decisions on ALR 
subdivision and non-farm use applications. 
 
BACKGROUND/RATIONALE: 
 
Two other regional districts are the only local governments in BC to have a delegation 
agreement (DA) with the ALC. These are: Fraser Fort George Regional District (FFGRD), and 
Regional District of East Kootenays (RDEK). 
 
In the context of trying to get an understanding of the potential implications of taking on a DA 
the following questions were asked of each regional district: 

1.       In general, how has your RD found working with the DA?  Pros, Cons, etc. 
2.       Have there been any difficulties with community/political expectations of the RD 
  getting a DA? 
3.       Have there been increased work-loads or costs because of the DA? 
4.       Do you retain the ALC portion of the fee? 
5.       Have you found a difference in the trends of decisions pre and post DA (ie. approval 
  rates)?  Can any change be attributed to the DA? 
6.       Have you had an independent audit of the DA since you started?  Could you share? 

 
 
A summary of the responses follow: 
 
1. In general, how has your RD found working with the DA?  Pros, Cons, etc. 

 
RDEK: 
Contrary to the intention of the delegation agreement, Board politics and preferences often, but not always, 
supplant agriculture considerations.  However, it also keeps the decision close to home and so at other times 
better local knowledge ends up informing the decision.  It also ensures that locally important conditions of 
approval get attached to the final decision. 

 
  

PL0001
BS_signature

AD0002
Sig 1

AD0018
Typewriter
4.2

AD0018
Apr25



Report – Chair and Directors  
May 28, 2008  Page 2 of 3 
 

FFGRD: 
The Delegation Agreement has been working very well. It has given the Board the autonomy it was after in 
originally seeking the ability to self determine ALR land use decisions, as it does for other Local Government Act 
decisions. The ability to include local rationale for such decisions is important, bound within the parameters of the 
Official Community Plan. The pre-approval of the OCPs by the ALC was the critical factor in receiving the 
Delegation authority. It has reduced the workload of the ALC for applications decided by the RD, has significantly 
reduced the turn-around time for decisions over what it takes for the ALC and has made the Board more aware of 
agricultural issues than would have been otherwise. Our area is not as agriculturally dominant as the Peace, as is 
reflected in the comments made by Directors in the decision making process. Yes, politics do become involved 
and may rule the day over pure agricultural considerations, but for the most part, the residents and agriculture are 
being well served by the arrangement. 
 

2. Have there been any difficulties with community/political expectations of the RD getting a 
DA? 
 
RDEK: 
No.  Some public like it, some don’t.  Our Board generally wants to see decisions made closer to home and are 
willing to except more responsibility in order to make this happen, so they have been in favour of DAs 

 
FFGRD: 
There is always the element of local pressure being made by the applicant and / or their neighbours to approve / 
deny an application for more than pure agricultural reasons. Not dissimilar to other land use decisions that the 
Board is used to dealing with. It is still somewhat affected by popular opinion in that we do still seek comment from 
surrounding property owners, a process that is not followed by the Commission in the same manner that local 
governments do. The public have always been supportive the decisions being made locally. 

 
3.       Have there been increased work-loads or costs because of the DA? 
 

RDEK: 
Not really, for us there is a little extra paperwork doing the work of the Commission, but I don’t think we do more 
than the minimum that is expected of us by the ALC.   I imagine the amount of extra work will be a natural 
extension of your organization’s culture and current business practices, such as how investigative or detailed staff 
or the Board want to get in terms of researching the application and addressing the agricultural issues. 
 
FFGRD: 
The workload did not change much as we were already doing full workups on applications, just as we do for LGA 
applications, as a service to our constituents. Further, applications often also require an accompanying LGA 
application as well, with the same background information.  Our staff reports have become better over the years 
with the improvement of mapping technology and conformity in reporting methodology to the Board. 
 

4.       Do you retain the ALC portion of the fee? 
 

RDEK: 
Yes, to cover the extra work. 

 
FFGRD: 
We retain the fee as of Jan. 1, 2013. Previously we only retained the ALC proportion of the fee for delegated 
applications, but not the RD portion. We, I believe, were the only RD to not retain its portion. 
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Report – Chair and Directors  
May 28, 2008  Page 3 of 3 
 
5.       Have you found a difference in the trends of decisions pre and post DA (ie. approval 
 rates)?  Can any change be attributed to the DA? 
 

RDEK: 
The decisions of the ALC seem to swing on pretty big pendulum in my experience – approving almost everything 
for a few years, and then not approving anything.  We are currently in the latter phase of the pendulum with 
them.  So the differences in decision trends with a DA are no different than the political flavor of the day with the 
ALC and mirror our regular experiences with turnover in a  Board or an Area Director. 

 
FFGRD: 
Yes and no. As you can probably attest, trying to predict which ALC applications were going to be approved/ 
denied could be quite a sport. So, I believe we have approved applications that the ALC wouldn’t have – one of 
the reasons for getting the delegation authority. But, we also deny applications that the ALC may have approved 
in the past as well. 

 
6.       Have you had an independent audit of the DA since you started?  Could you share? 
 

RDEK: 
No.  The ALC took more of an informal look back at a few years worth of decisions related to our first DA and then 
gently chastised us for what they perceived to be some shortcomings with our decision-making process (we were 
too lenient with respect to “subdivision for a family member” type applications).  As a result of a staff error, we also 
made a decision on one application contrary to the terms of the DA but they forgave us for that.  But we signed a 
second DA with them after that so they obviously weren’t too concerned. 

 
FFGRD: 
We have reviewed by the ALC once that followed with some recommended improvements to our processes, 
including education sessions with the ALC on our role when sitting as their representatives. We are currently 
within another review to which we are expecting the results of later this Spring / Summer. With the renewed 
mandate of the ALC under the new Chair, this review will likely be different. The ALC also does not appreciate the 
family member applications, as with the East Kootenays. Newer reviews of our OCPs are requiring removal of 
considerations under 946 LGA. 

 
 
STRATEGIC PLAN RELEVANCE:   

The Regional Agricultural Plan is #3 corporate priority. Discussion of the potential for a 
delegation agreement is complementary regarding the PRRD role in supporting 
agriculture. 

 
FINANCIAL CONSIDERATION(S):  
 
OTHER CONSIDERATION(S): 
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Committee of the Whole Meeting Notes 
 
DATE: November 8, 2012 
 
TIME: 1 p.m. 
 
PLACE: Peace River Regional District Lower Level Meeting Room, Dawson Creek BC 
 
PRESENT: Directors 

Director Goodings, Chair 
Director Hadland 
Director Hiebert 
Director Caisley 
Director Schembri 
Director Christensen 
Director Fynn 
Director Nichols 
Director Bernier 
Director Ackerman 
Director Jarvis 
Director Gilliss 
 
Staff 
Shannon Anderson, Deputy CAO / General Manager of Environmental Services 
Faye Salisbury, Corporate Officer 
Bruce Simard, General Manager of Development Services 
Johannes Bendle, North Peace Land Use Planner 
Kole Casey, Land Use Planner 
Fran Haughian, Communications Manager / Commissions Liaison 
Sheila DeCosta, Secretary – Legislative Services, Recorder 
 
Others 
Janet Banman 
Bill Boufioux 
Paul Gevatkoff 
John Miller 
Mary Miller 
Ian Marchuk 
Anne Clayton 
Ferrol Pavlis 
Mike McConnell 
Martha Tower 
Wayne Tower 
Pat Pimm, NP MLA 
 

1) Call to Order The Chair called the meeting to order at 1:00 p.m. 
She read the Terms of Reference for the Committee of the Whole meeting and 
explained that the purpose of the meeting was to have in-depth round table 
discussion on the following topics: 
R-1 Agricultural Land Commission Delegation Agreement 
R-2 Regional Medical Services Strategy. 
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R-1 Agricultural Land Commission Delegation Agreement 
 
Director Nichols What is the meaning of principled support? 
Bruce Simard It means whether or not, in principal, the Board wants to continue discussions on moving 

forward, without taking every detail into account. 
Director Christensen The Board generally supports the prime use of the land, #3 speaks more to the agreement 

and whether we may or may not take on the role. 
Shannon Anderson #1 is a general statement that the Regional District supports 
Director Ackerman If you are looking for support for bullet #1 – I support the general intent, my concern lies in 

that I have watched some of this board’s decisions that I did not agree with e.g. not keeping 
families on the farms. 

Director Gillis Currently the ALC has the authority and would consider giving some to us – am I right? 
Chair Goodings Yes, we would have to follow their same guidelines; the only benefit is that the decisions could 

be made more quickly, rather than having to send them on to the ALC. 
Director Bernier If we just are an arm with no local decision making authority, then we will only be taking on 

some of their administrative workload.  Now we will have to overturn as well, following the act.  
We need more autonomy ourselves.   Eventually we need to refer this back to staff to report 
on.  Right now I kind of struggle with it. 

Chair Goodings “in collaboration with other communities” is so open ended.  I requested a statement of the 
definition of “community of interest”. 

Bruce Simard Discussions starts toward agreement of what is in the Official Community Plan (OCP) and that 
would form the basis for an agreement. 

Chair Goodings The OCP involves many parties; we look at what is reasonable.  The OCP is really critical to 
the process. 

Director Ackerman My concern is seeing the agricultural land in the lower mainland being gobbled up, but the 
land use here being heavily restricted. 

Director Schembri In speaking to the ALC people they have about a 75% no and 25% yes.  It would be 
interesting to see if it is equal northern BC to southern BC. 

Director Bernier What are the ramifications if we approve locally and then the ALC contradicts that, can they 
overrule our decisions? 

Bruce Simard Only under appeal. 
Director Christensen The reason they have local representation on their committee is that that person can bring the 

local perspective. 
 
Director Schembri Have we talked to Fraser Fort George to see how they are finding it.  Have they seen a 

difference in what is being approved and what is not approved? 
Bruce Simard Their staff seem to like it. 
Chair Goodings That is something the staff can make a note of. 
Director Gillis Did they say they would give you some of their money? 
Chair Goodings There would be room, to either lower the application cost or the Regional District could get the 

$300.00 portion of the application fee. 
Director Nichols The only real advantage would be if there was maneuverability according to local situation; 

other than that, it would be just increasing our workload.  I only see this working if we have 
maneuverability within the delegation agreement for local issues. 

Chair Goodings The difficult thing is that it would have to be structured to not be subjective to my neighbour for 
example. 

Director Bernier I have no problem saying no, if it were clearly structured. 
Shannon Anderson Non-farm Use and Subdivision Applications are the only things that would be in our delegation 

agreement. 
Director Fynn Forestry came to us to see if there was any way they could assist us before they realized 

there was no crown lands.  All the properties inside municipal properties are considered crown 
land as they are owned by a government.  Their information was totally incorrect. 

Director Bernier Maybe they started with you and never went anywhere else. 
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Director Gillis In principal, I agree with making local decisions locally, if there is maneuverability.  Those 8 
recommendations in the MLAs’ letter, if we could get those done, then that would be a great 
idea. 

Chair Goodings Some of those are already met in the OCPs 
Bruce Simard Commented on the list of recommendations as follows: 

1 “permit communities to expand” – you would have to get an idea of the limit on that 
2 that would be a definite negotiation point with the ALC, it is not in our OCPs now 
3 we allow subdivision within the ALR along railroads, highways, topographic restraints, 

we don’t make the statement of “non-farmable” in our OCPs 
4 in our OCPs now 
5 not in our OCP 
6 in our OCP that supports ¼ sections 
7 that is a given 
8 that would have to be negotiated 

Chair Goodings So there are 3 of the 8 that we don’t already have in our OCPs.  So much of that is already 
there. 

Director Hadland There are 9000 acres that the ALC has designated to be OK to be taken out of the ALR. 
Director Ackerman My concern is that we have not been able to give mortgages to children to continue to be on 

the farm.  If we can approve subdivision on a farm property the next generation could build 
their own home, have a mortgage and stay on the farm.  The kids are leaving the farm, the 
parents age there and no one is looking after the farm.  How do we get the next generation 
into farming if they can’t be on the farm? 

Director Nichols What are some of those restrictions? 
Chair Goodings ¼ of ¼ sections is where we have a difference of opinion. All farmers don’t necessarily want 

that on every quarter.  In the past some of those subdivisions have been sold to others and 
that disturbs the farming. 

Director Ackerman There could be covenants that should the land be sold. 
Director Schembri We need more homes and places for people to build on.  She gave the example of an ALC 

request that was turned down, not suitable land on the side of a mountain.  If we started 
looking at this and consider we need the housing and we passed that, would we be making 
the approval ratio different?  Would the ALC say the maneuverability is too great then? 

Director Nichols I would think we would have to justify our decision. 
Director Schembri I said at UBCM that you have to make housing available and increase the amount of land for 

building on. 
Director Schembri We would be forced to stay within the limitations of the ALC and have no maneuverability. 
Director Ackerman They swap by giving to the township of Langley and take it from us here! 
Director Fynn There are two ways to do this: take it on ourselves or encourage the ALC to set up an office 

here.  If we have no lateral movement if seems fruitless.  It is the mechanics of the issue that 
is the problem. 

Director Christensen After listening to Mr. Bullock at the last meeting, I believe some of the mandates of the ALC 
need to be changed, whether we try from here or the provincial government changes them.  
The issue is not only who makes the decisions but improvement of the provincial mandate.  If 
there is a want or a desire, it depends on the right people asking. 

Director Bernier They don’t have an ALC in Alberta. 
Director Hiebert Recommended that Pat Pimm, MLA Peace River North be permitted to speak from the 

gallery. 
 
Pat Pimm, MLA Peace River North 

A few points: 
1. The letter that came from Blair and I was not just from us, but also from many 
stakeholders.  We had a meeting in Fort St. John and the recommendations came from 
discussions with all those affected groups, They got narrowed down to eight.  We knew that 
when it reached the Regional District Board, it would spark some discussion, so we could 
possibly have some decisions made in the local community.  We watched the process of the 
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ALC, we said we were not going to support changes to the ALC and ALR unless we could 
have some input.  Premier Campbell was willing to take the ALC out at the Rocky Mountains 
boundary; he didn’t think there were the same needs.  Now they accommodate the 
developers in the south and take it out of our area up here.  Kids don’t stay on the farm.  We 
have rural schools closing all over the place.  Land prices have increased.  All these things 
are causing a lot of pressures.  The recommendations were compiled through discussions 
with a lot of stakeholders. 

Director Gillis Do you think there is maneuverability here? 
MLA Pimm I think the ALC meeting was very intimidating, the lady was very intimidating.  It changed 

when Karen spoke up.  To make decisions of “No” up here is not what we want. We have to 
have some maneuverability. 

Chair Goodings For many years, we have asked the province that decisions up here be made based on 
agricultural land. 

MLA Pimm They have no money.  Our area’s boundary issue is supposed to happen quickly (10 years). 
Chair Goodings Until we get the definition of what is and what isn’t there will be major problems 
Director Ackerman There are a few things we can direct staff to report on: 

1. How is Fraser Fort George doing with their delegation agreement? 
2. Are there increased costs of administration and workload 

Chair Goodings Site inspections would probably be an additional cost 
The Ag Advisory Committee would have to be more involved as well 
3. The decision making parameters e.g. (75 / 25 approval rates) 
4. Research all 4 contracts that the ALC has already 

Shannon Anderson The Auditor General’s report asked the ALC to tighten up their belt and look after their 
agreements better.  If we take this on, they will be auditing us. 

Director Schembri It sounds like instead of loosening the parameters the auditor general will want them to tighten 
up. 

Chair Goodings Applications will start costing more and the ALC will not be requesting more information, they 
will simply judge each application on its own merit. 

Chair Goodings The notes from this meeting will come to the regular board meeting in consent and 
from that surely to goodness we can get some direction from there. 

Director Fynn We need to consider if we should have a separate decision making committee. 
Chair Goodings Certainly much of the task would fall on the staff’s shoulders to make sure we are fully 

aware. 
 
1:57 Recess for coffee 
 
2:13 Reconvene 
 
R-2 Medical Service Strategy 
 
Chair Goodings I want to see us have some discussion that we can go forward with something.  The 

letter on the helipad progress has not gone out, we may need to add some more to that 
letter. 

Director Nichols I have a couple of questions: 
Will the 170 thousand dollar grant to STARS allow them to increase their activity in this area? 

Director Bernier The response is the response. 
Chair Goodings The funding makes their job easier. 
Director Nichols Will it allow us to call them without going through BC Ambulance protocol?  One of our 

residents owes his life to STARS because of their level of care.  BC Ambulance was there and 
couldn’t give them the service they needed.  Our issues are, can calling STARS get the caller 
in difficulty with BC Ambulance? 

Director Bernier STARS only gets paid if they are called by BC Ambulance. 
Chair Goodings That is only when there is nothing BC Ambulance can do. 
Director Nichols BC Ambulance won’t send an aircraft. 
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Director Jarvis My understanding from the safety controller is that there are a lot of companies that have 
direct contract agreements with STARS, they know they have response. 

Director Hadland I think there is a problem with having the call centre out of Kamloops, I would ask for 
de-centralization.  That is something we can take initiative on. 

Director Christensen We need to understand what the steps are in order to get air service.  What are the 
parameters? 

Director Bernier I spoke with the Minister on the procedure for calling stars.  BC ambulance makes the 
determination and makes the phone call. 

Director Nichols The Chetwynd Fire Chief called STARS on the bus roll over – I think we got the bill for that. 
Director Gillis The real issue is that there is only 1 attendant in Hudson’s Hope, had there been more PCPs 

and more staff on, BC Ambulance would have more effect than trying to get more helicopter 
service. 

Director Schembri BC Ambulance is doing training, but often loses staff to industry. 
Director Ackerman They asked for a meeting and I met with them in at UBCM in Vancouver. They said acute care 

paramedics could possibly also cover home care or visa versa. 
Director Fynn My experience in industry is the qualified people.  You go to the average helicopter company, 

they don’t have the certified nurses etc. to fly with them. 
Chair Goodings STARS is equipped to fly at night, BC Ambulance is not. 
Chair Goodings An ambulance went out past my place, they went the wrong direction.  That is what happens 

when you have a disconnect with dispatch. That is a serious concern. 
Director Fynn The ambulance attendants do not have the correct information.  I don’t think the problem is 

with the dispatch. 
Chair Goodings How do we move to getting to solutions? 
Director Gillis Finally Hudson’s Hope took some proactive steps after a person died.  We got on the BCTV / 

CTV News and got a meeting.  If you make a fuss, it seems to work.  I recommend making a 
fuss. 

Director Hadland Re our new Fort St. John Hospital – I have a problem with how it is managed, I have a 
problem with these 3 P things, they are a wreck.  I think it would be a lot more effective if it is 
run by a government agency. 

Chair Goodings Back to BC Ambulance Issue - They have said putting a helicopter pad at the hospital still 
needs BC Ambulance to do the transfer. 

Director Ackerman They said helipads are a thing of the past, gave examples of where some are.  We need to 
have that conversation. 

Chair Goodings My son in law cut his arm, daughter drove him to town, no surgeon to do repair, no ambulance 
to take him to Dawson Creek, were told to wait till ambulance can come from Dawson Creek 
to pick him up.  What would happen if someone came in by helicopter, can we suggest that 
they should be able to move that patient? 

Director Ackerman The fact that we want a helipad is something we have to work on as well.  Northern Health 
said BC Ambulance was going to determine if we needed one, based on their statistics.  They 
have no helicopters.  We need to tell them that any review needs to include STARS deliveries 
and any private helicopters’ stats. 

Director Bernier Dawson Creek Hospital had a helipad, it was used without problems, but were told it was 
deteriorating. So we fixed it, but they still will not use it, helicopters have to land at the airport 
and then BC Ambulance transports the patient to hospital. 

Director Fynn When BC Ambulance was taken out from under Northern Health, that is where the 
disconnect came in.  I suggest that we go forward on this. 

Director Ackerman For our hospital, I have the blueprints showing the helipad, we moved the footprint.  They cut 
out the helipad. 

Director Bernier Our nurses and doctors are not allowed to leave the hospital building to go to a patient. Gave 
example of injured brother in parking lot of hospital, where hospital staff were not allowed to 
bring him into the hospital. BC Ambulance had to be called to transport him! 

Director Ackerman I think this conversation has to be had with the Minister. 
Chair Goodings One of the recommendations is that a delegation consisting of some directors or the 

whole board go down to meet with the Minister of Health. 
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Director Ackerman This is a quality of life issue, involving the helipad, BC Ambulance. 
Director Ackerman At the last meeting where the Senator, Pat Pimm and Karen Goodings and I met. they said 

they were going to continue discussions in the fall. 
Director Ackerman In the helipad letter – we should request that the Peace River Regional District be part 

of the Terms of Reference 
Director Bernier We already have one, it needs to be used and you need one too. 
Director Ackerman The issue is the community donated 40 acres, you still need BC Ambulance to 

transport the patient.  You bloody well better put a helipad there! 
Director Christensen The discussion needs to include Northern Health, the Minister of Health and BC Ambulance. 
Chair Goodings We were all together at the meeting with Northern Health.  I think we do need to be very 

succinct in our presentation. 
Director Christensen We need testimonials, there are Doctors who would come forward and individuals. 
Director Jarvis I had an office right across from the hospital for most of the 90’s when helicopters came very 

regularly. That is why STARS has garnered more support. 
Director Schembri I know that things really started moving in our community when Dr. Helm got on board.  

Wouldn’t it be good if kids (like Rolla School students) started speaking out. 
Director Ackerman We need to pull together STARS stats and testimonials. 
Director Caisley Where do our two MLAs stand on this subject? 
Chair Goodings I believe they are supportive. 
Director Caisley It might be good to have them there with us. 
 
How do we determine the needs in our communities? 
 
Director Christensen I think they listen but don’t hear, how do we hold their feet to the fire? 
Director Ackerman I was just at the meeting with Northern Health and some doctors last week, because of Site C, 

for consultation.  I offered getting together on a more regular basis to get to know what their 
issues are. 

Director Fynn How about having a representative from the Regional District sit on the Northern Health 
board, would that be helpful? 

Chair Goodings But they never speak, they are awfully quiet 
 
Hospital Future Viability – Morale 
 
Director Nichols They tried to shut down the Chetwynd Hospital, but there was an huge uproar from residents.  

We have been able to save it so far.  It provides an essential service to the community. 
Chair Goodings This board has always said, while we may have a wonderful facility in Fort St. John, every one 

of our communities needs their hospitals. 
Director Nichols Then perhaps a general statement that the Regional Board supports recognition of the 

Chetwynd Hospital and Health Centre; Tumbler Ridge Diagnostic and Treatment 
Center; Hudson’s Hope Diagnostic and Treatment Centre; Dawson Creek and District 
Hospital as being valuable to the communities. 

Director Caisley They are doing a study in Tumbler Ridge – all our longstanding concerns are still there.  The 
master plan is supposed to be completed in 2014.  There is a lot of first class work done with 
Dr. Helm’s help.  Quite frankly I don’t believe that much will change in our situation. We keep 
going to the bottom of the pile.  I don’t think we have hit on the right levers we can apply yet.  
Deaths and tragedies do it. 

Director Fynn The Peace River Haven in Pouce Coupe is doing the Fort St. John and Dawson Creek 
Hospital’s laundry, but the future of the building is still under review. 

Director Gillis We have been fighting for years, but still have no Doctor. 
Chair Goodings Referred to her report of meeting with Northern Health – recruiting involves the whole family, 

subsidised housing – jobs for spouses. 
Director Bernier Dawson Creek Hospital – we need to make sure we stay on top of the capital budget. 
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Disposal of Assets 
 
Chair Goodings We covered that off in our Memorandum of Understanding. 
 
Recruitment of Support Staff 
 
Chair Goodings We had that discussion in Prince George 
Director Nichols We had a meeting with the Northern Health Recruiter, prior to her trip to Britain where they got 

a couple of interested people.  One medical student and his friend are looking at coming to 
Chetwynd. 

 
Local Access to Medical Service 
 
Director Hadland I thought it was pretty good. 
Director Ackerman Until there is an emergency, then we have problems. 
Director Gillis It is terrible in Hudson’s Hope, we don’t have a doctor, Oil and Gas is huge, all this mine 

potential.  Nobody is going to move to Hudson’s Hope without a doctor.  Northern Health 
needs to include the temporary worker numbers. 

Director Ackerman Have they looked at alternate payment programs on the Ministry of Health website? She 
read the details 

Chair Goodings That is another topic to put on the list for speaking with the minister 
Chair Goodings We need to note those resolutions that have gone through UBCM 
 
What is the commitment on communication between Northern Health and the Regional District? 
 
Chair Goodings They have improved since they first started. 
Director Nichols Perhaps a model like the one we use in Chetwynd – a committee in council, perhaps this 

board could have a committee that could meet with them once or twice a year. 
Chair Goodings It would have to be a committee of the board, not of the Hospital board who deal only with 

capital expenditure items.  We would have to have issues to discuss as I am not one to ask 
them to meet just for the sake of meeting. 

 

MOVED by Director Fynn, SECONDED by Director Hiebert 
that the meeting adjourn. CARRIED. 
 
The meeting adjourned at 3:16 p.m. 
 
 
 

___________________________ ___________________________ 
Sheila DeCosta, Recording Secretary Karen Goodings, Chair 
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Peace River Regional District
COMMITTEE OF THE WHOLE REPORT

To: Chair and Board Date: October 23, 2012

From: Fred Banham, GAO

Subject: Agricultural Land Commission Delegation Agreement

RECOMMENDATION(S):
That the Regional Board discuss:

• the Board’s principled support of Agricultural Reserve Lands vs. residential, commercial
and industrial development;

• the concerns identified to the Board around Agricultural Land Commission decisions;
• the advantages and disadvantages of entering into a delegation agreement with the

Agricultural Land Commission.

BACKGROUNDIRATIONALE:
In order to make decisions over Agricultural Reserve Lands the Board will have to enter into a
delegation agreement with the Agricultural Land Commission (ALC) under the terms and
conditions of the Agricultural Land Commission Act. The Board would then have the authority,
as if the ALC, to make decisions on subdivision applications and non-farm use applications
only.

Attachments:
1. March 3, 2012 Letter from MLA Pat Pimm and MLA Blair Lekstrom outlining the list of ALC

decision issues.
2. April 12, 2012 minutes of the PRRD Board Meeting where MLA Pimm and MLA Lekstrom

presented their delegation proposal to the PRRD Board.
3. Summary of PRRD involvement/response to delegation questions.
4. October 10, 2012, Agricultural Land Commission delegation to the PRRD Board:

a. Message From the Chair
b. Position Paper — Delegation Agreement Under the Agricultural Land Commission Act
c. Speaking Notes to Position Paper

5. October 10, 2012 Special Board meeting notes of the ALC delegation presentation.
6. ALC Delegation Tool Kit.
7. Sample Agreement - Regional District of East Kootenay.

STRATEGIC PLAN RELEVANCE: #5 Priority — Land Use — ALR Delegation

FINANCIAL CONSIDERATION(S): None

OTHER CONSIDERATION(S):

Staff Initials: Dept. Head: CAO: Page 1 of 1
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A.

Legislative Office:
East Annex, Parliament BuAdings
Victoria, B.C. V8V 1X4
Phone: 250 952-6784
Fax: 250 387-9100
e-mail: pat.pimm.mla@ leg.bc.ca

Constituency Office:
10104- 100th Stiet

_______________

Fort St. John, B.C. V1J 3Y7
Phone: 250 263-0101
Fax: 250 263-0104
website: www.patplmmmla.bc.ca

Background Item c

March 3, 2012

Peace River Regional District
9505 100 Street
Fort St. John, BC Vii 4N4

Attention: Chair Gooding and Regional Directors

Dear Chair Karen Gooding:

Re: Delegation Agreement

As you are aware MLA Pimm and Minister Lekstrom have been working with area residents,
groups, the Agriculture Minister and the Chair of the Agriculture Land Commission to see if
there is some common ground in the Peace River Regional District to address possible changes
that would help process ALR applications in the PRRD.

One tool available to regional boards across the Province is a delegation agreement. The
delegation agreement would transfer duties from the ALC to the regional district.

On March 2, 2012 MLAs Pimm and Lekstrom met with a group of local stakeholders to discuss
common Items that could form the basis of a Delegation Agreement for the PRRD. The list of
stakeholders and their contact information will accompany this letter.

The following Items were discussed and consensus agreement was achieved.

1. Permit communities proper opportunities to expand, and allow for special consideration
If a parcel is of great benefit to a community’s future plans.
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Background Item c

2, Lessen restrictions to allow subdivisions around home sites for farm family members
and succession planning purposes of approximately 10-15 hectres per Y4 section parcel
of land.

3. Allow subdMslons on land that is non-farmable because of creeks, railroads, roads or
any other topographical restraint that prevent proper farming practices.

4. Allow subdivisions on AIR lands that have low agricultural potential based on poor soil
ratings such as Class 5, 6, and 7 with the exception of 5C.

5. Expand Industrial uses on ALR lands to accommodate non farm uses that could enhance
the sustainability of agriculture and allow approximately 10— 15 hectres per % section
to provide the additional flexibility. You would also have to address employee numbers,
building size etc to accomplish this.

6. Re-instate the Y4 section as the standard size agricultural parcel allowing sections and Y2
sections to be subdivided down to Y4 section titles and also make some similar
accommodation for Community District lots.

7. The subdivision rules established in the Delegation agreement should also apply to non
AIR lands. Providing it does not reduce their present opportunities.

8. Initiate a proper appeal process

Minister Lekstrom and MIA P1mm had a successful meeting with the stakeholders and would
therefore request a meeting with the PRRD to further discuss the delegation agreement.

We would like to thank you in advance for considering this request and we will look forward to
your favourable response.

Sincerely,

Pat P1mm, MLA
Peace River North

Blair Lekstrom, MIA
Peace River South

/4,
1october23, 2012 I

AD0018
Apr25

AD0018
Typewriter
4.2



Background Item d
Peace River Regional District
April 12, 2012 Board Meeting Minutes Page 7

DELEGATIONS:

18) D-1
North and South Peace
MLAs
Re: ALC Delegation
Agreement

March 3, 2012 letter
from North and South
Peace MLA’s to the
Peace River Regional
District

19) Recess

20) Reconvene

The Chair welcomed South Peace MLA Blair Lekstrom and North Peace MLA Pat
P1mm to the meeting.

MLA P1mm spoke of the opportunity last year where he and MLA Lekstrom participated
in the provincial review of Bill 19 amendments as they relate to the Agricultural Land
Commission Act. They were able to highlight the challenges we have locally and came
away from those discussions with a sense that changes could be made to improve the
current decision making process on Agricultural Reserve Land applications.

They held a meeng with various stakeholders to obtain their input on what
improvements could be made that would allow for a ‘closer to home” decision making
process. Of the twelve recommendations that were brought forward, eight reached
consensus agreement. The list of stakeholder representaves and the eight
recommendaons are referred to in the March 3, 2012 letter from the MLA’s to the
Peace River Regional District. (Item D-1 within the April 12, 2012 agenda)

Both MLAs requested that the Board arrange a meeting with the Commissioner of the
Agricultural Land Commission to start the process toward a deIegaon agreement,
MLA Lekstrom commented that he felt the eight stakeholder recommendations could be
addressed in a delegation agreement and still be in accordance with the legislation.

A discussion period ensued.

RD11210411 5
MOVED by Director Christensen, SECONDED by Director Nichols,
that the Regional Board forward an invitation to Mr. Richard Bullock, Chair Agricultural
Land Commission to meet with the Board to discuss the possibility of a delegation
agreement between the Agricultural Land Commission and the Peace River Regional
District.

NAYS 1: Director Hadland

The meeng recessed for luncheon at 11:40 a.m.

The meeting reconvened at 12:40 p.m.

CARRIED

tOctober23,2012 j
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Discussion notes regarding letter from Pat P1mm, MLA — concerning potential
delegation agreement between the PRRD and the ALC

Based upon Provincial legislation the Agriculture Land Commission Act (ALC Act) all
development or proposed development on lands designated as Agriculture Land Reserve
(ALR) must adhere to the following:

a) To preserve agricultural land;
b) To encourage farming on agricultural land in the collaboration with other

communities of interest;
c) Encourage local government, first nations, the government and its agents to

enable and accommodate farm use of agricultural land and uses compatible with
agriculture in their plans, bylaws and policies.

Section 26 of the ALCAct provides for the delegation of limited authorities as follows:

26 (1) The commission may enter into an agreement with any of the following
to enable a local government, a first nation government or an authority
exercise some or all of the commission’s power to decide applications for
non-farm use or subdivision with respect to lands within the jurisdiction of
the local government, first nation government or authority:

(a) a local government;
(b) an agent of the government, a public body or a public
officer prescribed by regulation;
(c) a first nation government in respect of settlement lands.

An information guide prepared by the ALC on Shared Decision-Making In The ALR is
attached.

The ALC currently has 4 delegation agreements:
Fraser Fort George RD I agreement
RD of East Kootenay 2 agreements
BC’s Oil & Gas Commission 1 agreement

A delegation agreement relies on the policies of the local government’s OCP as agreed to
by the local government and the ALC. The delegation agreement between the ALC and
the local government requires that decisions made under delegation must abide by those
agreed upon policies, In the general scheme of a delegation agreement, a local
government would not be permitted to make a delegated decision that was not consistent
with the agreed upon OCP. Such a decision would have to be passed onto the ALC.

The letter from MLA Pimm covered eight topics, each of which are discussed below in
relation to current PRRD policy:

1. Permit communities proper opportunities to expand, and allow for special consideration
If a parcel is of great benefit to a community’s future plans.

1October23, 2012 I
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Two recent Official Community Plans (OCP) — the North Peace Fringe Area (NPFA)
OCP (adopted in 2010) and the Rural OCP (adopted in 2011) cover about 80% of the
PRRD planning area and provide policy for the preferred location and type of
development.

The South Peace Fringe Area OCP will be completed this year and the West Peace Fringe
Area OCP is targeted for completion late 2013. There will then be fully updated guiding
policy for development across the PRRD planning area.

2. Lessen restrictlons to allow subdMslons around home sites for farm family members
and succession planning purposes of approxImately 10-1.5 hectres per ‘4 section parcel
of land.

PRRD policy generally recognizes and supports limited subdivision for family members.
The policy does not specify a maximum size but does emphasize that impacts to
agricultural operations in the area be minimized. This principle generally tends toward
smaller lots just sufficient for a residence ie. —5-10 acres (2—4 Ha). See excerpt from
Rural OCP, as follows:

Policy 3 Within the Agriculture — Rural designation the minimum parcel size will
not be less than 63 ha (155 acres) with the following exceptions:

(a) where the land is within the Agricultural Land Reserve and the
creation of the new parcel is in compliance with Agricultural Land
Commission’s Homesite Severance Policy;

(b) where the proposed new parcel is separated from the remainder by a
railway, road right-of-way, or significant topographical constraint;

(c) where the parcel to be created is outside the Agricultural Land
Reserve and the new parcel would be not less than 15 ha (37 acres);

(d) where the parcel to be created has low agricultural capability based
on soil rating in the Canada Land Inventory (Class 5— excluding
Class 5C — Class 6 and Class 7 rated soils) subject to the review
under section 16 (Preservation Area and Safety) if applicable;

(e) where the subdivision does not require a re-zoning except as limited
by Section 7.0 Policy 3(g);

(f) where the proposed lot uses an abandoned homesite on an
agricultural parcel;

(g) where the subdivision is being made for the purpose of providing
residence to the landowner, or a relative of the landowner,

i. the subdivision is limited to not more than one lot per parent
parcel,

ii. such a subdivision can be approved on a one time only basis
per parent parcel,

iii. the location and configuration of any parcel created should not
negatively impact agriculture operations or increase the
potential for conflict with adjoining parcels,

IV. where the land is within the ALR, a farm business rationale is
presented which involves a benefit for agriculture.
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3. Allow subdivisions on land that is non4armabie because of creeks, railroads, roads or
any other topographical restraint that prevent proper farming practices.

See Policy 3(b) above that recognizes and supports this type of subdivision.

4. Allow subdivisions on AI.R lands that have low agricultural potential based on poor soil
ratings such as Class 5, 6, and 7 with the exception of 5C.

See Policy 3(d) above that recognizes and supports subdivision of lower class
lands.

5. Expand Industrial uses on AIR lands to accommodate non farm uses that could enhance
the sustainability of agriculture and allow approximately 10 — 15 hectres per % section
to provide the additional flexibility. You would also have to address employee numbers,
building size etc to accomplish this.

Current zoning regulations provide for home based businesses (HBB) throughout
the PRRD. There is a lengthy list of approved uses and regulations that deal with
maximum building sizes, number of employees and outside storage areas. In
terms of HBB size the regulations have established a standard with a maximum
cumulative building size of 300 m2 (3200 sq.fi.), maximum outside storage area
of ½ acre (depending on lot size) and maximum number of employees of 4
(depending on lot size). The premise of the HBB regulations has been to try to
manage the size and scale to a reasonable level, after which it is considered that a
business would be too intrusive and should more appropriately locate in a
commercial or industrial zoned area.

Both the NPFA and Rural OCPs have policies for review of the HBB regulations,
which will be considered in an overall update of regional zoning that is a strategic
operational priority over the next 2 years.

6. Re4nstate the Y4 section as the standard size agricultural parcel allowing sections and 34
sections to be subdivided down to % section tItles and also make some similar
accommodation for Community District lots.

The PRRD has been in full agreement with this principle and has written
numerous letters to the ALC urging reinstatement of the policy recognizing a 1/4

section as a farmable business unit, but without satisfactory results. All PRRD
planning policy continues to support this idea, including the new OCPs which the
ALC has not objected to.

7. The subdivision rules established in the Delegation agreement should also apply to non
ALR lands. Providing it does not reduce their present opportunities.

The OCP policies concerning subdivision are a basis for decision making by the
Regional Board across the entire planning areas, whether the land is within the
ALR or not.

1October23, 2012 I
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8. Initiate a proper appeal process

The Agriculture Land Commission Act provides for Appeal of stop work orders,
Act contravention orders and penalties. At this time, decisions concerning ALR
applications have no direct appeal mechanism per se. However, there is a
provision (at no extra charge) for a “reconsideration” of an ALC decision when it
can be shown that information was missing or was in error on the original
application. Such reconsiderations are made directly to the ALC,

For applications refused by the local government, there is no appeal process.
(Much like the refusal of any development applications such as rezoning, variance
permits or temporary use permits), in all cases a new application would be
required for a new decision.

1october23, 2012 I
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PROVINCIAL AGRICULTURAL LAND CoMMISsION

MESSAGE FROM THE CHAIR
August 23,2012 (AbrIdged Version)

CHANGING TILE WAY WE Do BUSINESS: AN UPDATE ON THE TRANSITION OF THE
AGRICULTURAL LAND COMMISSION

On November 26, 2010, in my role as Chair of the Agricultural Land Commission (ALC), I
issued a report laying out a strategic vision for the ALC.

In September 2010, the Auditor General of British Columbia produced a report that examined
the ALC and made recommendations that encouraged the ALC to be more proactive with local
government planning processes, to have a sufficiently robust compliance and enforcement
scheme, and to fully evaluate decisions with a view to reviewing our overall policy direction.

The ALC has now had time to reflect on the Auditor General’s report and my November 2010
report, and to consider the legislative changes passed in November 2011 to allow the ALC to
better manage parts of our workload. I consider it appropriate now to publicly announce the
changes we have decided to make in order to better achieve our mandate under the Agricultural
Land Commission Act (ALCA).

I. RE-ESTABLISIUNG THE ALC’s PRIORiTIES

A disproportionate amount of the ALC’s resources are consumed in dealing, on a reactive basis,
with the numerous applications made by individuals each year to exclude, subdivide or authorize
non-farm uses on ALR land. Dealing with the sheer volume of these applications — 500 to 700
new applications annually — consumes an enormous amount of ALC time and resources. Of
these new applications we anticipate that approximately 25% will be the subject of a request for
reconsideration (a follow up review of a denied application) which will consume even more ALC
time and resources. Requests for reconsideration result in the annual application workload of the
ALC increasing to 625 — 875 applications.

The ALC has determined that we can no longer afford to be an organization that spends 80% of
its time dealing with applications to the detriment of other important areas of our mandate.

II. REALLOCATING THE ALC’S RESOURCES

A.

The ALC has in the past devoted insufficient resources to these critical planning functions. The
inability to devote proper resources to local government and first nations planning has had
adverse downstream effects on many of the ALC’s objectives, including promoting the use of
ALR land for agriculture, preventing unnecessary urban/rural conflicts, discouraging speculative
applications, and minimizing enforcement issues. The ALC has also faced significant challenges
participating in provincial land use planning, resource management and major infrastructure
development.
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In the ALC’s view, the time has come for our planning mandate to have greater prominence.

B. Policy

The ALC’s policy role is closely related to its planning mandate. Proper policy work cannot be
undertaken off the “side of the desk”, and it is not assisted by having to be developed on an ad
hoc basis in response to a pressing need. To be of greatest value, policies that encourage farming
need to result from active engagement with stakeholders and the collection of proper data and
research, including analysis.

The time has come to devote more of the ALC’s resources to our policy role.

C. Boundary Reviews

Responsibility for revising the ALR’s boundaries rests with the ALC. The ALC today
recognizes that the most realistic approach to boundary reviews is to take a targeted approach
based on the areas in greatest need of review. ALR boundary reviews can generate a great deal
of interest, and controversy. It is imperative that such reviews be conducted in an open and
transparent manner by engaging local governments, agricultural organizations, other stakeholder
groups and the general public.

The time has come to devote more of the ALC’s resources to targeted boundary reviews.

D. Compliance and Enforcement

The ALR will retain its integrity only if individuals comply with the prohibition against using
AER land for non-farm uses. The threat of prosecution is not enough to dissuade some people
from breaching the ALCA. The ALC has determined that resource allocation to compliance and
enforcement activities must be given higher priority than some types of applications. The ALC’s
re-allocation of priorities will reflect this reality.

E. Applications

The ALCA currently allows several different types of applications to be made to the ALC. The
ALC application process has remained essentially unchanged since 1975. The reality is that the
ALC will no longer allow the purely reactive role of dealing with applications to drive our
allocation of priorities. This means three things.

1. Applications as a class will in future receive a lower relative share of the ALC’ s overall
resources. Instead of application work accounting for 80% of the ALC’s budget, the ALC is
initially targeting to have that work account for 30% of our budget.

2. Applications will not be addressed according to a simple “first in time” rule, but rather
according to the priority of the application, after a screening process that takes into account
the nature and purpose of the application and the application’s potential to encourage
farming and the larger purposes of the ALCA.
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3. Within the targeted 30% budget allocated to application work, the ALC must find creative
ways to increase our efficiency by streamlining the processing of applications.

To achieve the streamlining objective, several initiatives are being given active consideration;
some are underway. One involves creating an application process — in due course, a fully
electronic one - that places the onus to provide all relevant information on the person making the
application. The days of the ALC helping to “perfect” an application cannot continue. As with
all other federal and provincial regulatory processes in which persons seek an approval or a
benefit, the onus must be on the person applying to provide all required information. If an
application is materially incomplete it will not be processed until the required information is
provided by the applicant. While it may in the past have been seen as a helpful public service for
ALC staff members to “shore up” deficient applications made by landowners, this is no longer
economically feasible.

IlL TRANSITIONAL PROJECTS SUPPORTING THE ALC’s NEW PRIORrrIES

In support of re-establishing the ALC’s priorities we have embarked on a number of significant
projects using the transitional funding provided by Government which is available to the ALC
until March 31, 2013. The ALC has the following transitional projects underway:

o Updating ALR boundary review procedural manual;
• Upgrading information technology and information management capabilities of the

ALC’s Online Application Tracking System (OATS);
o Designing and building a web-based application portal and client self-help kiosk to

provide enhanced web services to clients and greater access to information;
o Populating the ALC database with information from approximately 25,000 applications;
o Scanning historical documents from the approximately 25,000 applications;
o Digitizing and quality assurance review of historical mapping of the 25,000 applications;
o Digitizing agricultural capability mapping; and
o Preparing a compliance and enforcement procedural handbook.

IV. CONCLUDING COMMENTS

It is admittedly unusual for an administrative tribunal to provide this kind of public statement to
explain the reasons for changing the way it does business. However, the ALC recognizes that we
are an important regulatory institution within British Columbia, and that if the changes we have
set in motion are to be understood, they must be explained.

This message seeks to reflect our respect for the Auditor General’s constructive
recommendations, for the stakeholders whose views contributed to my November 2010 report
(and whose views continue to assist the ALC), for the Minister and Government which
considered my report and passed the November 2011 amendments to the ALcA, and for the
public that the ALC ultimately serves.
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We will, as part of our ongoing annual reporting, continue to report on our progress in carrying
out the changes announced in this message and the status of the transitional projects, the details
of which will be announced as and when appropriate.

As well, when the ALC is provided more certainty from Government regarding the funding
model to augment provincial funding, more changes and additional projects will be undertaken to
sustain the momentum now underway to enhance the ALC’s ability to preserve British
Columbia’s agricultural land and encourage fanning.

Finafly, the changes and transitional projects form part of a new and exciting chapter in the
history of the ALC; they are just the beginning.

Richard Bullock, Chair
Provincial Agricultural Land Commission

October23, 2012 I
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PROVINCIAL AGRICULTURAL LAND COMMISSION

DeJeation A2reements under the Aricu1turaI Land Commission Act1

1. Introduction

• The purpose of these comments is to outline the legal context for delegation
agreements under the ALCA, what they are as a matter of law, and what they are not

2. Statutory Decision Making

• ALC like Regional District is a creature of statute. Different in terms of structure,
powers and appointment processes, critical feature in common — both bound by
governing statutes.

• Statutory decision-makers must have a clear understanding of what relevant statute
and regulations say about the power being exercised, must ensure fair and impartial
processes and where there is discretion, must exercise in accordance with the
purposes of the statute, not to defeat the purposes of the statute.

3. Agricultural Land Commission Act (ALCA)

• Purpose of ALC found in section 6:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other communities of

interest;
(c) to encourage local governments, first nations, the government and its agents to enable and

accommodate farm use of agricultural land and uses compatible with agriculture in their
plans.

• Section 25 allows an owner of land to apply to the ALC for permission for a non-
farm use or subdivision.

• Section 26 gives the ALC discretion to enter into an agreement with a local
government, a first nation government or an authority to exercise some or all of the
commission’s power to decide applications for non-farm use or subdivision with
respect to lands within the jurisdiction of the local government, first nation
government or authority. It does not extend to applications for inclusion or exclusion
of lands from the ALR or boundary reviews.

1 Christine 3 Elsaesser, These materials were prepared for a meeting between the British Columbia Agricultural
Land Commission and the Peace River Regional District, October 10, 2012 at Dawson Creek, BC.
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4. What is Delegation?

Delegation means the transferring of certain powers and authority vested in one body

to another. A decision of delegate is treated as decision of the original decision

maker: section 26(5) of the ALCA.

• The body that grants the delegation cannot legally interfere in delegated decision
unless allowed for in delegation agreement or enabling statute.

• Before exercising the discretion to enter into agreement, the statutory decision maker

must have confidence that the proposed delegate is ready, willing and able to carry

out statutory mandate.

• Delegation allows local decision-makers to apply policy in a fashion that takes local

conditions and circumstances into account, but not in a manner inconsistent with

ALCA. A delegated decision maker does not have carte blanche authority to make

whatever decision he or she sees fit notwithstanding the purposes of the statute:

o Where local government has an issue with ALC policy, the vehicle for dealing with

issue is direct discussion on policy not a delegation agreement to circumvent it.

• Desire for local decision making is legitimate but cannot trump the statutory mandate

of the ALC to preserve agricultural land and encourage farming.

5. Who Can Enter into Delegation Agreements?

• Section 26 gives the ALC discretion to enter into agreements with a “local
government”.

• For land within a municipality “local government” means a municipal council, for
land in an electoral district “local government” means the board of the regional
district.

• A geographic area consisting of municipalities and a regional district requires
multiple delegation agreements, several decision-makers.

6. Current Delegation Agreements

• Three delegation agreements in place, Regional District of Fraser-Fort George
(2001), Regional District of East Kootenay (2006), Oil and Gas Commission (2007).

[October23, 2012
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AGRICULTURAL LAND COMMISSION ACT

[SBC 2002] CHAPTER 36

Purposes of the commission

6 The following are the purposes of the commission:

(a) to preserve agricultural land;

(b) to encourage farming on agricultural land in

collaboration with other communities of interest;

Cc) to encourage local governments, first nations, the

government and its agents to enable and accommodate

farm use of agricultural land and uses compatible with

agriculture in their plans, bylaws and policies.

Non-farm use and subdivision application by owner

25 (1) On an application for permission for non-farm use under section 20

(3) or for subdivision under section 21 (2), the commission may do one

of the following:

(a) refuse permission;

(b) grant permission;

(c) grant permission for an alternative non-farm use or

subdivision.

(2) If the commission makes a decision under subsection (1) (b) or (c),

it may impose terms it considers advisable.

(3) An application referred to in subsection (1), except such an

application from a first nation government, may not proceed unless

authorized by a resolution of the local government if, on the date the

application is made, the application

(a) applies to land that is zoned by bylaw to permit

agricultural or farm use, or

October23, 2012
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(b) requires, in order to proceed, an amendment to an

official settlement plan, an official community plan, an

official development plan or a zoning bylaw.

(3.1) An application referred to in subsection (1) in relation to

settlement lands may not proceed unless authorized by a law of the

first nation government of the first nation that has legislative authority

over the settlement lands.

(4) In deciding an application referred to in subsection (1), the

commission may meet with the applicant or may make a decision on

the basis of written representations only.

(4.1) A decision of the commission under subsection (1) (b) or (c) in

relation to proposed settlement lands may not be made effective unless

and until

(a) those lands are established, in whole or in part, as

settlement lands, and

(b) the first nation government in relation to those

settlement lands enacts a law approving the commission’s

decision and provides a certified copy of the law to the

commission.

(4.2) Unless a decision under subsection (1) (b) or (c) first becomes

effective under subsection (4.1), the decision expires on the earlier of

the following dates:

(a) the date the decision expires according to its terms;

(b) the date that a notice to suspend negotiations takes

effect.

(5) The commission must deliver its written decision to the owner.

Delegation of section 25 powers

26 (1) The commission may enter into an agreement with any of the

following to enable a local government, a first nation government or an

authority to exercise some or all of the commission’s power to decide

applications for non-farm use or subdivision with respect to lands within
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the jurisdiction of the local government, first nation government or
authority:

(a) a local government;

(b) an agent of the government, a public body or a public

officer prescribed by regulation;

(c) a first nation government in respect of settlement lands.

(2) An agreement under subsection (1) between the commission and

an authority may exempt a non-farm use in a specified area within the

jurisdiction of the authority from the requirement of an application on

the condition that the authority conducts audits and reports to the

commission as required by the agreement.

(3) If an agreement is entered into under subsection (1), the local

government, first nation government or authority must, with respect to

an application covered by the agreement,

(a) consider each application in the prescribed manner, and

(b) advise the commission in the prescribed manner of each

application received and of the decision made on each

application.

(4) A decision made by a local government or authority under this

section must be made by resolution of the local government or the

governing body of the authority and a decision of a first nation

government under this section must be made by a law of the first

nation government.

(5) If the commission delegates its power to decide applications under

section 25 to a local government, a first nation government or an

authority by an agreement entered into under this section, the decision

of the local government, first nation government or authority is a

decision of the commission for the purposes of this Act.

(6) If an authority has the power to decide an application under an

agreement entered into under subsection (1), an application that would

otherwise be required to be submitted to the local government or first
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nation government under section 34 (3) must be made directly to the

authority.

(7) If a local government, a first nation government or an authority has

the power to decide an application under an agreement entered into

under subsection (1),

(a) the local government, first nation government or

authority may retain the entire fee payable under section 34

with respect to the application,

(a.1) section 34.1 applies to the applicant with respect to

the application, except that a reference to the commission

in that section must be read as a reference to the local

government, first nation government or authority, and

(b) sections 39 to 45 apply to the application as if the

application were before the commission.

(8) If the commission enters into an agreement under subsection (1)

(c) with a first nation government in relation to settlement lands, that

agreement or another agreement under this Act must include a

definition of “owner11 for the purposes of paragraph (b) (i) of the

definition of “owner” in section 1 (1).
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Delegation Agreements under the Agricultural Land Commission Act1

1. Introduction

1.1. The Peace River Regional District extended an invitation to the Chair of the Agricultural
Land Commission to meet to discuss the possibility of entering a delegation agreement
under the Agricultural Land Commission Act (ALCA). We are pleased to be here to discuss
delegation agreements with you.

1.2. I am a legal advisor to the Commission. In that capacity, the Chair has asked me to open
the discussion this evening with an outline of the legal context for delegation agreements
under the ALCA.

1.3. A shared understanding of the legal context governing delegation agreements is crucial. It
helps to avoid any misunderstandings regarding what delegation agreements are as a matter
of law, and what they are not.

1.4. Before I get into the specifics of delegation agreements, I will make a few comments about
statutory decision making and the rule of law generally, which will hopefully place my
comments regarding delegation agreements into context.

2. Statutory Decision Making

2.1. The ALC and Regional District are each creatures of statute. While they differ in their
structure, powers and appointment processes, they have one critical feature in common —

they are both bound by their governing statutes. In the case of the ALC, those powers are
found in the Agricultural Land Commission Act. In the case of the Regional District,
those powers are found in Part 5 of the Local Government Act.

2.2. The requirement that statutory bodies like the ALC and the Regional District must comply
with their governing statutes is a basic tenet of the rule of law.

2.3. The rule of law does not just mean that citizens are bound by the law. It goes further. It
means that government and statutory decision-makers must also comply with the law. This
part of the rule of law is central to our freedom, because it means that the validity of any
regulator’s action — however wise the outcome — depends on whether it is made in
accordance with the law. This part of the rule of law is also central in avoiding arbitrary
decision-making, because it means that decision-makers are all required to respect public
policy as defined by the legislation that created them.

Christine J Elsaesser, These materials were prepared for a meeting between the British Columbia Agricultural
Land Commission and the Peace River Regional District, October 10, 2012 at Dawson Creek, BC.
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2.4. Where a statutory decision-maker’s decision is found to contravene the law, the decision
has no effect against the citizen. No one has the right to use the power of the state to affect
the lives or fate of another except as permitted by the law.

2.5. To comply with the rule of law, statutory decision-makers must comply with several
requirements. They must have a clear understanding of what the relevant statute and
regulations say about the power being exercised. They must ensure that their process is
fair and impartial. And where they have discretion, they must exercise that discretion in
accordance with the purposes of the statute, not to defeat the purposes of the statute.

2.6. This point about discretion is very important. In administrative law, discretion does not
mean authority to do whatever a decision-maker pleases, or to make decisions based on
whether they are popular with one person or another, There is no such thing as unlimited
discretion. Discretion means discretion to exercise judgment consistent with the purposes
of the legislation. There are, unfortunately, many cases in administrative law where
decision-makers have confused their responsibility to act in accordance with the purposes
of the statute, with the right to do whatever they want,

3. Agricultural Land Commission Act (AL CA)

3.1. In his 2010 Report, the Auditor General succinctly summarized the forces that drove the
creation of the ALR:

In the 1970s. loss of agricultural land to development, coupled with evidence that local
governments were unable or unwilling to halt development pressure, led to a political urgency to
save farmland. The outcome was the creation of the Agricultural Land Reserve in 1973. (pg 7):

3.2. The ALR was designed to preserve farmland for farm use and encourage the establishment
and maintenance of family farms while restricting non-farm use and subdivision.

3.3. The purpose of the Agricultural Land Commission can be found in section 6 of the ALCA:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other

communities of interest;
(c) to encourage local governments, first nations, the government and its

agents to enable and accommodate farm use of agricultural land and uses
compatible with agriculture in their plans.

3.4. Section 25 of the ALCA allows an owner of land to apply to the ALC for permission for a
non-farm use or subdivision of lands within the ALR.

3.5. Section 26 governs delegation agreements. A copy of section 26 will be circulated to you
as part of our materials that you can take home,

3.6. In summary, s. 26 gives the Commission discretion to enter into an agreement with a local
government, a first nation government or an authority to exercise some or all of the

1october23, 2012

AD0018
Apr25

AD0018
Typewriter
4.2



3

commission’s power to decide applications for non-farm use or subdivisiofl with respect to
lands within the jurisdiction of the local government, first nation government or authority.

3.7. Two points about s. 26 are noteworthy for present purposes.

3.8. First, delegation does not extend to decisions relating to applications for inclusion or
exclusion of lands from the ALR. It also does not extend to other functions of the
Commission, such as undertalcing boundary reviews.

3.9. Second, the text of s. 26 is very important. It describes these agreements as being
agreements “to exercise some or all of the commission’s power to decide applications for
non-farm use or subdivision with respect to lands within the jurisdiction of the local
government, first nation government or authority”. This language makes very clear that
the delegate is not being assigned to act as a free agent, but is rather being given the
responsibility to exercise the statutory power of the Commission.

4. What is delegation?

4.1. Delegation means the transferring of certain powers and authority vested in one body to
another. Municipalities and local governments are familiar with delegation. As you will
know, there are specific provisions in the Local Government Act (ss. 176(l)(e) and 191-
193) which authorize the regional district itself to delegate its powers, duties and fUnctions,
to its officers and employees, its committees or its members, or to other bodies established
by the board.

4.2. As is the case with local government delegation, when a delegate under the ALCA makes a
decision, the decision is treated as if it is the decision of the original decision maker: see
section 26(5) of the Act.

4.3. Once the delegation is complete, the delegate becomes the decision-maker and the body
that granted the delegation cannot legally interfere unless the delegation agreement or the
enabling statute specifically allows it to do so. This makes clear that delegation is very
serious business.

4.4. It follows from this that as a matter of due diligence and responsible governance, when the
ALC exercises its discretion whether to enter into an agreement with some other body who
will be exercising the Commission’s powers, the ALC must have confidence that the
proposed delegate is ready, willing and able to carry out the statutory mandate conferred
underALCA.

4.5. Applying that standard, the ALC would obviously be unable to agree to a delegation with
an agency that was not well versed in the ALCA and its purposes, or which did not have the
capacity or resources to carry them out. It would obviously also be improper for the ALC
to grant an agreement to a body likely to use the delegation to effectively contract out of or
circumvent the ALCA or its policy purposes.
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4.6. The ALC is aware of that the Regional District has received correspondence in support of
delegation agreements which appears to reflect the misconception that a delegation
agreement gives the delegated decision maker carte blanche authority to make whatever
decision he or she sees fit notwithstanding the purposes of the statute. This view is
incorrect. In fact:

A delegation agreement cannot be used to permit community expansion into ALR
lands even where some may view that expansion as being a net benefit to a
community — this wouid involve an exclusion of land from the ALR, or a revision
of boundaries, neither of which authority can be delegated.

o A delegation agreement cannot be used to end run Commission policy regarding
subdivision or non4arm use (i.e. to lessen restrictions or expand industrial use).
While delegation can certainly allow local decisionmakers to apply policy in a
fashion that takes local conditions and circumstances into account, it would not be
consistent with the ALCA to allow delegation to be used to throw out Commission
policy, and to create a checkerboard scheme of policy across the province or
potentially even within the same local area, or in the very same area as the
composition of elected boards changes. If a local government has an issue with
ALC policy, or believes that policy does not properly accommodate local
conditions, the vehicle for dealing with that issue should be direct discussion
regarding the policy itself, rather than seeing a delegation agreement as a way of
circumventing it.

A delegation agreement also cannot be used to create a different appeal process —

the process by which a decision can be challenged is created by statute. A
statutory amendment can only be done by the Legislature.

4.7, The ALC’s power to enter into delegation agreements with local and first nation
governments and authorities reflects a legislative recognition that these bodies may be
capable, in appropriate circumstances, of exercising the Commission’s powers. On the
other hand, merely being a local government or authority is not sufficient. Unless a local
government has put in the time and understanding to recognize its unique obligations that
arise under the ALCA, there is a potential for misunderstanding and confusion of roles.
Because local government officials operate within a legal framework, and under political
pressures, that are unique to local government and which are not necessarily consistent
with legal obligations under a statute like the ALCA, the delegation agreement and the
expectations it creates, must be very clear.

4.8. The desire for local decision making is legitimate. At the same time, it cannot trump the
statutory mandate of the ALC to preserve agricultural land and encourage farming. As
noted earlier, where a local government has issues with specific ALC policies, it is more
appropriate and transparent to confront those issues directly as opposed to seeking a
delegation agreement in an attempt to bypass the legislation and its supporting policies.
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5. Who Can Enter into Delegation Agreements?

5.1. Under s. 26 of the ALCA, the ALC has discretion to enter into delegation agreements with
a “local government”.

5.2. Local government is defined as follows under the ALCA:

“local government” means

(a) in relation to land within a municipality, the municipal council,

(b) in relation to land within an electoral area but not within a local trust area, the board of the

regional district, and

(c) in relation to land within a local trust area under the Islands Trust Act, the local trust committee
or the executive committee acting as a local trust committee for that area;

53. This language runs counter to the perception that some may hold that “a delegation
agreement” can simply transfer the ALC’s powers for an entire geographic region
(including municipalities) to one local government decision-making body. In fact, the
definition makes clear that to encompass a geographic area consisting of municipalities and
a regional district, a delegation agreement would have to be entered with each one,
resulting in several decision-makers.

6. Current Delegation Agreements

6.1. The ALC currently has three delegation agreements in place. One is with the Regional
District of Fraser-Fort George (2001), the second is with Regional District of East
Kootenay (2006) and the third is with Oil and Gas Commission (2007).

6.2. In his 2010 Report, the Auditor General was critical of the ALC and its oversight of
decisions made under the three existing delegation agreements. The Auditor General
recommended that the ALC’s oversight of delegated decisions be strengthened to ensure
those decisions are preserving agricultural land and encouraging farming.

6.3. In its response to the Auditor General’s report, the ALC has acknowledged that it needs to
devote more resources to oversight and monitoring the results of delegated decisions and
reviewing the terms of delegation to ensure agricultural land is preserved and farming is
encouraged.

6.4. The ALC has recently announced changes to the way it does business in order to achieve
the purposes of the ALCA. A significant part of these changes will involve more proactive
efforts by the ALC to work with local governments to ensure that ALGA objectives are
reflected in their planning processes. Another component to those changes will be in
carrying out the Auditor General’s recommendation to ensure that existing delegation
agreements are thoroughly reviewed to determine whether their outcomes are meeting the
requirements of the ALC’A.

k. C.
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6.5. The Auditor General’s report has brought home to the ALC the importance of the
responsibility to ensure that no new delegation agreement is entered into unless the ALC is
satisfied that the delegation will advance the purposes of the ALCA, and that the proposed
delegate has the resources, knowledge and training to exercise the powers of the
Commission. I hope that this brief legal overview will help everyone to understand why
that is so important.

Christine Etsaesser
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SPECIAL MEETING NOTES

DATE:

TIME:

PLACE:

October10, 2012

7p.m.

Peace River Regional District Lower Level Meeting Room, Dawson Creek, BC

PRESENT: Directors
Director Goodings, Chair
Director Hadland
Director Hiebert
Director Jarvis
Director Caisley
Director Schembri
Director Christensen
Director Fynn

Alternate Directors
Alternate Director Kenny

Absent
Director Anderson
Director Bernier
Director Ackerman
Director Nichols

Staff
Fred Banham, Chief Administrative Officer
Shannon Anderson, Deputy CAO
Ken Kaliral, Assistant Manager of Development Services
Sheila DeCosta, Secretary — Legislative Services, Recorder

Agricultural Land Commission
Richard Bullock, Chair
Gordon Gillette, Vice Chair, Internal Panel Commissioner
Brian Underhill, Executive Director
Martin Collins, Regional Planner
Jim Collins, North Panel Commissioner
Christine Elsaesser, Legal Advisor

Others
MLA Peace River North, Pat Pimm
MLA Peace River South, Blair Lekstrom
Norma Walker
Wes Mauer
Shane Patterson
Judy Madden
Garnet Berge
Sherry Dyck
Mary Miller
Frank Breault
Bhan Massee
Elvir, Gowman
Jill Earl, NE News
Ivan Carison
Heather Hansen

Terry Walker
Sandy Mayer
Colleen Patterson
Mike McConnell
Wes Dyck
B. Foster
John Miller
Barb Massee
Anne Clayton
Paul Gevatkoff
Trent Linberg
Walter Fritsche
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Special Regional District Meetina

Call to Order

7:00 p.m. by Chair Goodings, she welcomed everyone in the gallery and asked them to sign in. She
introduced the staff and asked everyone at the tables to introduce themselves, She explained that this is a
board meeting and not open to the floor discussion.

Richard Bullock — this has been an ongoing discussion that we have had with the regional district for some
time, we had a couple of delegation agreements with 2 organizations, one with the OGC. Tonight we would
like to let you know what a delegation agreement is and what it isn’t and the kind of things you will have to
assume down the road. We are not here to finalize anything. At the end of the night you will be much more
informed about how you want to proceed. I would assume that Christine and Brian would like to go through
their material first, then we can deal with it orderly at the end. He introduced Christine Elsaesser, who has
a good grasp of our issues and those you and regional district boards have.

Christine Elsaesser — Thank you, it is nice to be there this evening. I want to talk about the legal context for
delegation agreements. But first about statutory decision making and the rule of law. Starting off, the
commission and the regional district have a lot in common, you both work under the statutes that create
you and you are bound by your statutes. In the case of the commission the powers that bind are in the
ALC act. That is your rule book for operating. You must comply with the statute, that is what we call the
rule of law. It is central to the way we operate in a democratic society, Decisions that are outside your
authority have rio effect on a citizen. As a statutory decision maker there are several requirements you
operate under, the second a fair and impartial decision making process, where there is discretion, it is not
free range. For the land commission the Auditor General’s 2010 report made several recommendations, it
is driving some changes in the ALC. In the 1970’s loss of agricultural land occurred due to development,
there was a move to save the agricultural land and hence the ALC was created. She referred to her
speaking notes which are handed out to the directors and staff. See notes:

What delegation actually means: — there are specific provisions in the local government act that allows local
government powers be delegated to a member, director, an employee for an example. The legal
responsibility still rests with the legal (first) decision maker, The delegate becomes the decision maker the
original decision maker can’t legally interfere unless there is a term within the agreement. That should
resonate the seriousness of entering into these agreements. There is an onus on the commission to be
sure that any proposed delegate is ready willing and able to carry out the types of decisions the ALC
makes, So it would be improper to grant delegation to a body who is attempting to circumvent the act. She
referred to the letter in the agenda, indicating that many people were in support of seeking a delegation
agreement. A misconception is out there that decisions can be made outside the commission policy. You
could allow for exercised discretion within policy framework of the act, If there are legitimate issues that
exist within your local government, the vehicle for dealing with those issues is to communicate directly with
the ALC, not to create your own policy. A delegation agreement can’t be used to create a different appeal
provision. They exist within a statute. You can’t create that within a delegation agreement. Local
governments may be the appropriate body to be making local decisions, You are not entitled to be having a
delegation agreement. You would have to be prepared to put in the time to understand the unique
framework. There is a real potential for people to misunderstand their role. As a local government official
you are an elected official. Your philosophical views for your constituents may not be consistent with the
ALC policies. There is a concern there. We recognize the desire to make local decisions, but you can’t
trump the ALC mandate, it is to save the ALR lands.

It may be necessary to have multiple delegation agreements within a large geographic area, land inside
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municipalities, outside, - would be a concern to the commission. We do have delegation agreements in
place with the Kootenays, Fraser Fort George and the Oil and Gas Commission. There is a need to devote
more resources to oversee and review the terms of those agreements to see if they are achieving the
result. A public statement from the Chair is in the handout — a more proactive part of the commission to
engage local governments and to take the recommendations from the auditor general to review the existing
agreements to see if they are achieving the desired outcome. They won’t be moving into new delegation
agreements until the existing ones have been reviewed. One of the concerns is the need for training by the
commission is ongoing, because of the turnover of local government changes.

7:35 p.m.

Richard Bullock — This is a good overview about what a deIegaon agreement can and can’t do. The
auditor general said we had to pull up our socks and we intend to do that.

Brian Underhill — A snapshot of some of the commission’s experience with delegation agreements — I am
Executive Director of the commission working in an advisory role and work with local government staff and
elected officials as well, The current provisions in the legislation dating back to 1994, enabled the
commission to enter into delegation agreements. We canvassed local governments in 2002-3 and found
there was very little interest at that me. Fraser Fort George was interested. A combination of things were
motivating the potential for delegation. In the East Kootenays, and the Oil and Gas delegation agreements,
the auditor general came up with 9 recommendations for improvement. Over-site of the decisions made by
delegated authorities needed to be strengthened. We are undertaking an audit of the delegation
agreements that we have. There is a need for better education and training and on an ongoing basis,
Some of the concerns we are starting to see is the number of rural subdivisions, another area of concern is
Section 946 — allowing subdivision for a family; additional second dwellings are seen as a bit of a concern.
There might be some struggles understanding where your powers are coming from. Another concern is not
adhering to or recognising recommendations of staff. The whole education of local government and staff
needs to be ongoing and needs further addressing. We believe this all can lead to inconsistent decision
making, lead to raised and unrealistic expectaons, giving rise to speculation on farmland. Those are some
our concerns coming out of our audit to date. That is a piece of work we need to finish. Going forward,
those are some of the changes we are going to make. In the message from the chair there are a number of
points: refocus on proactivity; engage with the local, particularly the farming community; move ahead on the
recommendations from the auditor general. There is merit in a shared decision making approach, but we
need to make sure the ones we have already are working and that the proposed delegate has the
education and training necessary. Roles need to be clarified. We are getting close to finishing the review
of the delegation agreements we have in place.

Richard Bullock — I am sure you have all sorts of questions, turned the meeting over to Chair Goodings at
7:48 p.m.

Director Christensen — I represent the City of Fort St. John, my background is from a farming community.
Re: 4.7 / Section 26 why is there a difference between local government I first nations?
Christine Elsaesser — you are reading it incorrectly. Just because you are a local government does not
qualify you to enter into a delegation agreement it is completely within the discretion of the ALC. The same
rigor would apply whether you were first nations or a local government, there is no difference

Director Caisley — If a delegation agreement can’t be done until the others have been reviewed, what is the
tirneline?
Richard Bullock — I would consider this meeting tonight to be step #1 into moving forward into a delegation
agreement, if in fact you want that with the whole host of considerations you need to make. You as a

3 jOctober23, 2012 I

AD0018
Apr25

AD0018
Typewriter
4.2



regional district have to decide if you want to move forward, and take over the legislative power that we
have and we have to be comfortable with that. We can move as fast as we have to, but have to look at our
responsibilities very clearly. We have learned some things that work and some that don’t by going through
the audits. I am not putting a date on anything; you have a lot of thinking to do.

Director Caisley — When will the other agreements be corrected?
Richard Bullock — They are in the process right now. We are here tonight, this is the first meeting with you,
don’t worry about the other ones. We are not holding yours up wfth theirs. They are in order.

Director Hadland — Welcome to the commission — looking at the three purposes under the act, how well is
the delegation agreement working with the OGC? I don’t have a lot of confidence in that, if you can’t fix
that one.
Gordon Gillette — The OGC delegation agreement has been in place since 2004. That is a good question.
How does the enabling of surface disturbance encourage farming? The auditor general says we have to do
a better job on that. We are working on changing that as needed. That is going to be central in our mind.
There needs to be a really close look at that.

jrGoodins — Re: 2.4 of the Statutory decision making — under a delegation agreement, if the board
made a decision that actually contravened the act and no one was made aware of it. If it is in fact flawed,
then a person that has received a benefit, how do you correct it if the board made a wrong decision?
Christine Elsaesser — As a decision making body that you don’t have the legal authority to make, then there
could be liability.

Chair Goodings — Re: 3.3b — what is a “community of interest?
Ban Underhill — It is not defined in the act, like stakeholders e.g. the agricultural community, local
government, first nations, others, it could also be the non-agricultural community as well.
Chair Goodings — that lack of definition is part of the problem, that is where we run into our conflicts. It
creates discomfort. I would like to see a definition of “communities of interesr’

Director Hadland — One of the issues we have is we have to look at the whole 6000 farmers in BC, we have
lost the inter family, the education system is falling down. We don’t have an appreciation of the agricultural
in the provincial curriculum.

Richard Bullock — I couldn’t disagree with you at all, We have to get away from our job spending all our
time, both human and resources cash wise dealing with applications that come before us. That is ass
backwards, excuse that language. I would like to change our organization so that meetings such as we are
having tonight are not one offs. We need to understand where you want to go and need to get some of the
tensions out of this. If we can be out working with you and understanding what your problems are. We
cannot not take in the Oil and Gas development in as well. I am determined that the land that these people
are trampling over is going to be left in good shape. We cannot be proactive when we are taking all of our
time on applications. If you want to take over our job, which is not a fun job, you are welcome but we are
going to make sure that you make those decisions on what our responsibilities under the act are. We have
to get off the bloody rail that our guys are spending hours on those kinds of applications. If you want them
you got them! I am sorry, this is a toughie; we will work with you.

Director Hiebert — multiple delegations not really working too well, How does the ALC view working with a
delegation agreement and working with the OGC delegation agreement at the same time?
Richard Bullock - We are having a tough time keeping up, those are ongoing rolling, we need to put as
much order into the system. Our concern is to make sure that land being used, that when you are finished
with it is as good as you found it or better. We are having trouble keeping up, but we are doing our best. —
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Christine Eisaesser - the way the agreement is drafted, there would have to be some tailoring in the
language to recognise the mechanism
Richard Bullock Those are the kind of things we will have to talk at length about, that is why we need the
professionals.

Director Fvnri — Does the ALC see anything positive in having a delegation agreement with the Peace River
Regional District?
Richard Bullock — If you are wholly committed and prepared to accept the responsibility. You are closer to
the people than we are. If you are prepared to take our act and administer it, then knock your socks off.
Properly agreed to, yes it would be beneficial to us, why not. Frankly we have put some delegation
agreements in place and did not get to audit them for 10 years.
Christine Elsaesser — because it is in the legislation, it is recognized by the statutes. Is the local
government able to carry that mantel and make those decisions.
Director Fvnn — Going down the right path together is the important thing.
Richard Bullock — For sure, we must agree and understand that the agreement is between you and us.

Director Jarvis — Some of the difficulties with an agreement personally I can’t see a lot of difference with
what is happening now. When we deal with applicaons we have some of the same difficulties. With more
education, maybe we can deal with them more clearly. 85% of our battles at the regional district are from
trying to wear the municipal / regional district hats at the same time and now we will be wearing a third hat!
No matter how we go on a delegation agreement, hopefully the education will help us to do a better job.
We would know why we are making our decisions. Even if we don’t end up with a delegation agreement I
think our discussions could be very helpful.

Director Caisley — What would be a reasonable approach to take — a straight course to start conversations
in a serious way, establish dates? How do you see us moving forward in a legitimate and solid way?

Richard Bullock — To leave this with you tonight to have your discussion and if you want to move forward,
we are ready to go with a lot of work and discussions with you. Brian can chat with whomever and you can
get back to us to begin the process.

Chair Goodings — Our board really needs to sit down and talk and discuss the issues and future of
agriculture. We are not all coming from the same place as well.

Director Schembri — Maybe it is better for someone who is a step away to make decisions, So that
relationships aren’t impacting decisions.

jjoodins — That is where the staff comes in.

Chair Goodings How important are the Official Community Plans that a regional district comes up with, as
far as the agreement by the commission, that what we have in those plans is something we can go ahead
with?
Brian Underhill — We have said that OCP’s could be a basis. If we go down the path of shared decision
making, we have to look at your community plan as a different lens for a point of view to study what the
effects are, e.g. 1/4 section subdivisions if recognized in your OCP, is it throughout the whole of the regional
district or just a part. Right now our comments on your OCP, there is no risk associated, it comes through
the application based on its merit. Yes it would be important; we would have to agree to your OCP
Chair Goodincs — To me that is really important. if the OCP can be laid out, then we are halfway to a
defegaon agreement.
Brian Underhill — We have to get out of the application business and get in to the eariy stages of your
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QCPs, rather than us coming in mid process to say we don’t like something. We would say the same thing
to any municipal government.

Chair Goodings It is easier for us as a board to ship it to you to make the decisions, that is not fair!

Director Hadland — The quarter section thing was always part of the building block of this region. It
changed over the last five years. Quarter sections are a no brainer, that is one thing I agree with Pat Pimm
and it should be put in place.
Richard Bullock — 1 wasn’t here 6 years ago, that issue has come up, we are looking at whether that was a
right decision (it was decided on without a lot of thought). I am not a fan of regional directors making
decisions without an overview, Delegation agreement or not, when an issue like that comes up, we need to
talk.
Christine Eisaesser — direct communication with the commission is required.

Director Fynn — Does the ALC work in close relationship with forestry and crown land
Director Underhill — Not as much as we should be, that interaction is periodic and is an area that deserves
more attention, good point.

Director Hadland — is the Forest Land Reserve still in place?
Brian Underhill — No longer

Richard Bullock — TY for putting this together, delegation agreement or not, our organization is committed.
We are changing the way we do business. Things are changing and changing rapidly. This is the first
meeting, I am sure there will be more. I hope we have given you good information. The legislation is what
governs our job, if it changes; then we change. If would like to pull my organization away from doing this
application business. We are digitizing our maps. When we are ready, I think it would be important to put
staff up in this part of the world, I think we need to be here. The minister, when he reviewed the legislation
said the commission is here to stay. We work with 152 groups around the province. Hopefully we can
reduce the application stream. I would like to focus my organization on agriculture. 1 am not sure that all
those applications deal with agriculture. Thank you for listening to us. Happy deliberations. Please don’t
hesitate to call. Christine is at our disposal at all times.

Chair GoodinQs — Thank you for coming here tonight. I believe that it was Director Hiebert who thought
Area D could be a bit of a pilot project. If you don’t understand the act it is very difficult to understand a
delegation agreement. Thank you for coming.

The meeting adjourned at 8:40 p.m.
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SHARED DECISION-MAKING IN THE ALR

An Information Kit for Local Governments considering Delegated Authority
from the Agricultural Land Commission
April 1, 2003

What is delegation?
Delegation is the authorization by the Agricultural Land Commission to a local
government to act on its behalf to make use and subdivision decisions in the ALR
under the Agricultural Land Commission Act.

Section 26 of the Act states that the Commission can enter into an agreement
with a local government to enable it to exercise the Commission’s powers to
decide use and subdivision applications for ALR lands. Local governments that
agree to assume these powers, through a delegation agreement, make decisions
according to the purpose of the Commission, which is to preserve agricultural
land and encourage and enable farming. Assuming the powers for making these
types of decisions in the ALR is a choice made by local governments and
negotiated with the Commission — the process is entirely voluntary.

Decisions made under delegation may be for use or subdivision within the
Reserve; exclusion and inclusion decisions can only be made by the
Commission. In other words, with delegation in effect, changes to the ALR
boundary remain the responsibility of the Commission.

While the provision to delegate these decisions to local governments has been in
place since 1994, to date there have been few local governments interested in
taking on this responsibility. Currently, there is one delegation agreement
between the Commission and a local government, Fraser Fort George Regional
District, which came into effect January 2001. Other local governments have
requested information on the process for delegation.

The Commission hopes to negotiate delegation agreements with those local
governments who are interested, and who have moderate to large areas of ALR
and/or volume of applications. The Commission is committed to strengthening its
partnerships with local governments, and sharing decision-making in the ALR is
an important step in this direction.

Why take on delegated decision-making?
There are a number of benefits to be gained from assuming these powers:
• Powers delegated can be tailored to specific local government objectives and

circumstances (one size does not fit all)
• Potential for enhanced local autonomy and responsibility
• Applications can be processed more quickly, as one level of review and

decision is eliminated
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• Little additional work will be required where local governments currently
research and review applications (before forwarding to the Commission)

• Applicants will save time in the application process
• Local governments may keep the entire application fee which will improve

cost recovery
• Improved local knowledge of the property and area can be applied to

decision-making
• Decisions may more closely reflect community needs

What are some of the issues and challenges?
There are a number of issues which local governments should be aware of, when
considering delegation powers:
• A community plan (OCP) which supports agriculture can provide the

foundation for negotiating delegation; the commission will review these plans
to ensure agricultural lands will remain protected and available for farming,
prior to delegation

• In the absence of an OCP, more detailed criteria would need to be negotiated
• It may be beneficial to have a method of obtaining advice from agricultural

and rural constituents to aid the decision process under delegation. One
example is an ‘agricultural advisory committee’.

• The range of uses in the ALR permitted by local zoning may impact the
business of farming. The Commission will review non farm uses permitted
under local regulation prior to delegation to ensure farm operations are not
jeopardized by non farm uses.

• Similar challenges are raised by minimum lot sizes permitted under zoning for
the ALR. This issue will be part of the negotiation process between the
Commission and local government.

• Some local governments have little ALR land or very few applications. For
these, the delegation option may not be of interest.

How does it work?

Principles
1. The Commission and local government take a collaborative approach to

negotiating delegation.
2. Stakeholders are consulted in the negotiation process leading to delegation of

decision powers.
3. A planning and regulatory framework which protects agricultural land and

enables the business of farming in the ALR is in place or contemplated.
4. Local governments make decisions in accordance with the purpose,

provisions and policies of the Agricultural Land Commission Act (AL CA).
5. Local governments report on decisions made under the delegation

agreement, as jointly agreed with the Commission.
6. Delegation agreements are voluntary and can be terminated by either party

with notice.
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Agreements
When a local government expresses interest in delegation, the Commission and
local government may agree to work towards a delegation agreement. A local
government should consider the following in determining the scope of powers it
wishes to have delegated. For example:
• Geographic areas the agreement would cover (i.e. one or several community

plan areas or other areas)
• Types of uses (i.e. all non-farm use applications or specified uses such as

home and homesite severance)
• Subdivisions to a minimum lot size specified in an OCP, zoning bylaw or other

size as agreed.

The local government and Commission negotiate the terms of the agreement
including powers to be delegated, geographic areas of application,
responsibilities, monitoring, reporting, transition, enforcement, fees, training,
information sharing, term, renewal and cancellation. Once an agreement is
drafted, the Commission and the local government Board or Council consider
and then sign the agreement to bring delegation into effect.

What does a delegation agreement look like?
A delegation agreement is customized according to the needs and wants of the
local government and the Commission. Different local governments may wish to
negotiate agreements ranging from all use and subdivision decision powers over
an entire jurisdiction, to selective powers over a reduced or small area. However,
the agreement would follow the general format as attached in Appendix 1.
Examples of different delegation models are provided in Appendix 2.

Who to contact?

Island Panel:

Roger Cheetham, Regional Planner
Phone: 604 660-7020 Roer.Cheethamdgov.bc.ca

South Coastal Panel:

Tony Pellett, Regional Planner
Phone: 604 660-7019 TonyPe11ett(gov.hc.ca

Interior Panel:

Martin Collins, Regional Planner
Phone: 604 660-7021 Maiiin.Co11ins(dgov.bc.ca

‘3
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Okanagan Panel:

Martin Collins, Regional Planner
Phone: 604 660-7021 Martin.Co1!insagov.bc.ca

Kootenay Panel:

Roger Cheetham, Regional Planner
Phone 604 660-7020 Roger.Cheethamwgov.bc.ca

North Panel:
Roger Cheetham, Regional Planner

Phone 604 660-7020 Roger.Cheetharndgovbc.ca

Martin Collins, Regional Planner
Phone: 604 660-7021 Martin.Co11insgov.bcca
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Appendix I

Sample Delegation Agreement Outline

Delegation Agreement

BETWEEN:
Provincial Agricultural Land Commission
AND:
Regional District Board or Municipal Council

Principles:
The local government acknowledges that a decision of the Board or Council is a
decision of the Commission for the purposes of the Act....

Areas of Application: geographic or plan area defined

Local Government Exercise of Powers: specific powers delegated over a
specific area

Notification: notice to Commission of local government decisions under the
agreement according to a specified schedule

Application Fees: entire fee may be retained by local government

Enforcement: local government enforces its decisions; both parties work
together to enforce the Act and regulation; local governments have enforcement
and compliance powers of the Commission under the Act.

Monitoring and Information Sharing: both parties monitor decision-making
under the agreement and share information

Training: Commission agrees to train local government staff as needed

Application of Provincial Interest: provincial interest sections of the Act apply
to decisions made under delegation

Transition: process for in-stream applications

Term: length of time agreement is in effect and renewal provisions

Signed by Vice Chair of Commission and Chair of Board or Mayor of Municipality

/_ I
(_, .,
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Appendix 2

Examples of Different Delegation Models

Example I — Green Acres Municipality

Background: Green Acres Municipality is a community of 62,000 people near the
coast. It has a significant portion of its land area in the ALR (68%) and has a
sizable agricultural economy. Farm uses include dairy, poultry, beef and small
berry production. It has two urban areas. Green Acres has an Official Community
Plan covering the entire municipality, and an Agricultural Area Plan (AAP)
covering the rural areas including all ALR.

Local Government objectives: to streamline decision-making and provide ‘one
stop’ permitting for proponents.

Local Government Exercise of Powers: Delegation powers include aN subdivision
and use applications within the AAP. The Commission and Council have
negotiated decision-making powers subject to the following, based on OCP, AAP
and zoning:
• Minimum lot size in plan areas designated for agriculture — 8 ha.
• Minimum lot size in plan areas designated for agriculture and country

residential (small zone adjacent to urban areas) —4 ha.
• Permitted uses in plan areas include all farm uses and non farm uses

permitted under Act and regulation
• Additional non farm uses permitted in agriculture/country residential zone (as

specified by zoning)
• Developments in areas adjacent to the ALR require development permits for

the protection of agriculture

Example 2— Brown Fields Municipality

Background: Brown Fields is a small district municipality of 7800 people in the
Central Interior. It has a relatively small area of ALR and historic subdivision in a
portion of that ALR where small lots (2 ha.) predominate. It has a zoning bylaw
that covers only the urbanized, non-ALR part of the municipality.

Local Government objectives: to streamline decision-making and provide for
small lot agriculture in an area of historic subdivision.

Local Government Exercise of Powers: Delegation powers include all subdivision
and use applications within a limited area of the Municipality where small lots
predominate, and specified (homesite) subdivision in all ALR areas. The
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Commission and Council have negotiated decision-making powers subject to the
following:
• Limited area of application (identified on a map) of existing small lots where

subdivision may be permitted to minimum of 2 ha.
• Homesite severance where land owned prior to 1972, may be permitted

throughout ALR to a minimum lot size required by health authorities

Example 3— Bluewater Regional District

Background: Bluewater RD is a large Regional District with a range of small and
medium sized towns, It has extensive areas of ALR in the valleys between
mountain ranges and the predominant agricultural activity is ranching. The same
land base has important wildlife habitat values and there are pressures for
recreational development in areas adjacent to rivers and lakes. The rural areas
have little or no planning and zoning regulation.

Local Government objectives: to streamline decision-making and provide more
local autonomy in decision-making.

Local Government Exercise of Powers: The Commission and RD have
negotiated decision powers as follows:
• Homesite severance where land owned prior to 1972, may be permitted

throughout ALR to a minimum lot size required by health authorities.
• Subdivision to a minimum lot size of 1 ha. within 100 metres of a lake, river or

waterway in areas identified by map.
• Where subdivision in the ALR is allowed under delegation, the RD agrees to

require fencing to a specified standard around the perimeter of new lots.
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REGIONAL DISTRICT OF EAST KOOTENAY

- DEK Vault Binder:

______

File: P 121 401

Term: November 1, 2004 to October 31, 2006

TillS AGREEMENT dated for reference the 1st day of October 2004.

BETWEEN:

PROVINCIAL AGRICULTURAL LAND COMMISSION
133—4940 Canada Way
Burnaby, BC, V5G 4KG

(the Commission”)

OF THE FIRST PART

AND:

REGIONAL DISTRICT OF EAST KOOTENAY,

a Regional District pursuant to the Local Government
Act, RSBC 1996, Chapter 323 and incorporated
pursuant to the laws of the Province of British
Columbia with a place of business at 19 - 24th Avenue
South, Cranbrook BC V1C 3H8.

(the RDEK”)

OF THE SECOND PART

WHEREAS

A. It is the mandate of the Commission as an independent agency to preserve and protect
agricultural land to meet the current and future needs of British Columbians;

B It is also the stated mandate of the Commission to promote local government bylaws,
plans and policies, which support agriculture;

C. With the co-operation of the Regional Board of the RDEK, the Commission has been
successful in meeting its mandate with the RDEK;

D. The RDEK recognizes the importance of protecting valuable farmland through policies
incorporated in the Wasa — Ta Ta Creek — Skookumchuck — Sheep Creek Land Use
Bylaw No. 1625;

E. The RDEK has a strong desire to streamline and improve the development review and
approval process and is striving to increase local autonomy and responsibility to meet the
provincial objective of preserving valuable agricultural lands within the context of local
priorities;

F. The Commission has agreed to delegate, pursuant to section 26 of the Agricultural Land
Commission Act (the “Act’), to the Regional Board certain of its powers under sections 19,
20, 21,25 and 56 of the Act.

NOW THEREFORE in consideration of the premises and the mutual conditions, covenants and
agreements and other good and valuable consideratiàns, the parties hereto agree as follows:

The Commission hereby delegates to the Regional Board the Commission’s powers to issue
orders under section 19 of the Act and to exercise the powers of the Commission to decide
applications made under section 25 of the Act with respect to those portions of the RDEK
covered by the Wasa - Ta Ta Creek — Skookumchuck — Sheep Creek Land Use Bylaw No. 1625
subject to the following terms and conditions:
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ALC — Delegation of Authority Agreement Electoral Area E Page 2

PRINCIPLES

1.1 The ROEK acknowledges that pursuant to section 26 of the Act, a decision of the
Regional Board is a decision of the Commission for purposes of the Act and agrees
that decisions it makes under this agreement must be in keeping with the objectives
of the Act (and regulations thereunder) which, in part, are to:

(a) preserve agricultural land; and

(b) encourage farming and the use of the land in the ALR compatible with
agricultural purposes.

1.2 The Regional Board will only make decisions under this agreement that are
consistent with:

(a) the objectives of the Act and regulations thereunder;

(b) the provisions of the Wasa — Ta Ta Creek — Skookumchuck — Sheep Creek
Land Use Bylaw No. 1625 adopted after August 2, 2002 that have been
deemed by the Commission to be consistent with the Act (“Approved Rural
Land Use Bylaw”).

1.3 Where there is an inconsistency between the objects of the Act and the objects of the -

Approved Rural Land Use Bylaw, the object of the Act must take precedence.

2. AREAS OF APPLICATION

2.1 This agreement applies to those areas of land in the ALR that are within the plan
area of the approved Wasa — Ta Ta Creek — Skookumchuck — Sheep Creek Land
Use Bylaw No. 1625 (“Application Area”).

2.2 The RDEK will forward to the Commission a copy of amendments to the Approved
Rural LaridUse Bylaw following adoption by the Regional Board.

3. REGIONAL BOARD EXERCISE OF POWERS

3.1 The Regional Board will exercise its delegated powers under this agreement as
follows:

(a) only with respect to lands within the Application Area;

(b) consistent and in compliance with the Commission’s policies;

(c) if the RDEK is of the opinion during the term of this agreement that other
orders or policies would be reasonable for the Application Area, the RDEK
may suggest such orders or proposals to the Commission for adoption and
inclusion in Schedule A;

(d) if an application is inconsistent with the Approved Rural Land Use Bylaw and
the Regional Board supports an amendment, the proposed amendment to the
Approved Rural Land Use Bylaw must be approved by the Commission prior
to the Regional Board approval of the application;

(e) the Regional Board in making orders or rendering decisions will consider
providing buffers with building setbacks and fencing for developing areas next
to agricultural areas and along the ALR boundary to effect a decrease of the
impact on adjacent agricultural activities, if appropriate;

(f) the Regional Board may elect to refer any application under this agreement to
the Commission for a decision,

(g) the Regional Board shall refer to the Commission for a decision any
application where the RDEK is the applicant or the agent for the applicant;

(h) The Regional Board shall not make any decision under Schedule A, Part
3.02(7) and shall refer any applications in terms of this provision of the
Approved Rural Land Use Bylaw to the Commission for a decision.
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ALC — Delegation of Authority Agreement Electoral Area E Page 3

4. NOTIFICATION

4.1 The ROEK must advise the Commission on a quarterly basis of all applications it
received that are subject to and considered under this agreement, and the RDEK’s
decision on each application by way of a copy of the RDEK’s resolution and a copy
of correspondence to the applicant containing the Board’s decision as well as a copy
of the staff report with respect to each application.

4.2 In the case of an application with respect to a subdMsion, the RDEK will provide a
copy of the approved plan (or other description) to the Commission.

5. APPLICATION FEES

5.1 All application fees submitted to the RDEK which, absent the agreement, would have
been forwarded to the Commission may be retained by the RDEK

5.2 To assist the Commission in maintaining accurate financial records, the RDEK will
provide the Commission with an accounting of the fees collected pursuant to this
agreement on a quarterly basis.

6. RESTRICTIVE COVENANTS

6.1 If a condition of decision by the Regional Board includes the requirement that a
restrictive covenant be registered against a title, the restrictive covenant must be
granted in favour of the RDEK. On an annual basis or at other such times as agreed
by the parties, the Commission and the ROEK will review the status of and
compliance by the grantor under such covenants.

7. ENFORCEMENT

7.1 Both parties will work co-operatively to monitor and enforce the Act and the
regulations thereunder and the RDEK will investigate possible infractions related to
non-authorized land uses within the areas of the ALR subject to this agreement. This
investigation will be on a complaint basis in conformity with the RDEK’s usual bylaw
enforcement procedures.

7.2 In addition to enforcement procedures noted in Section 7.1, as per section 56 of the
Act, the RDEK is authorized to act in place of the Commission for purposes of
sections 49, 50 and 52 to 55 of the Act.

7.3 The RDEK must enforce the terms and conditions of decisions it makes under this
agreement.

7.4 The Commission will provide technicaI resources to the RDEK if needed and may
provide reasonable financial support for legal costs if sufficient funds are available tO
the Commission.

8. MONITORING AND INFORMATION SHARING

8.1 The Commission and ROEK will keep statistics and information on all applications
dealt with under this agreement and each party will monitor the results and effects of
decisions made under this agreement. Both parties will share their findings under
their respective monitoring programs on an annual basis or as otherwise mutually
agreed. Both parties will work towards establishing an electronic link to the
Commission’s database system.

8.2 Regarding the processing of applications pursuant to this agreement, RDEK staff
may request that Commission staff provide related background information as
appropriate.
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ALC — Delegation of Authority Agreement Electoral Area E Page 4

9. TRAINING

9.1 The Commission will provide training to RDEK staff and Regional Board members on
an on-going and as required basis at a mutuaUy agreeable time and place to
familiarize them with the Commission’s and the RDEK’s legal responsibilities and all
orders, policies and procedures relating to the delegation powers to the Regional
Board. Commission staff will be available during regular business hours to advise
RDEK staff as needed.

10. APPLICATION AND PROVINCIAL INTEREST

10.1 The RDEK acknowledges that those sections of the Act, providing for a referral to the
Environmental Assessment Board of matters considered by the Lieutenant in Council
to be in the “provincial interests apply to any application considered by the Board
under this agreement.

II. TRANSITION

11.1 An application received at the offices of the Commission or being processed by the
Commission on or before the date of this agreement or the adoption of an approved
official community plan by the Regional Board shall be completed by the
Commission. Any application received at the offices of the RDEK or being processed
by on or before the date of the termination of this agreement shall be completed by
the RDEK.

12. TERM

12.1 The parties acknowledge that this agreement shall be for the term November 1, 2004
to October 31, 2006. To assist with the monitoring the parties commit to conducting
an annual review and reporting of the activities associated with the agreement.

12.2 Within 90 days following a request by either party, the parties may choose to meet
and discuss matters arising from the operation of the agreement or the annual report
or any other matter related to the agreement.

12.3 Either party may terminate the agreement on giving 90 days notice to the other party.
Following the submission of the termination notice, the parties may choose to meet
to discuss the matter. Further, with the mutual agreement of the parties, the matter
may be referred to a dispute resolution facilitation process as per section 13 of the
Act.

IN WITNESS WHEREOF the parties have executed this agreement and this agreement takes
effect as of November 1, 2004.

PROV NCIA AGRICULTURAL LAND COMMISSION

(Signature) i ess (Signet re)

frpffLL (J\ C.
(Name and Title) (c-eiJ. (Name and Title)

The Corporate Seal of REGIONAL DISTRICT OF
EAST KOOTENAY was hereunto affixed in
the presence of:

-

__________

C’S
Gregory Deck, haiV

Lee-Ann Crane, Chief Administrative Officer
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ALC — Delegation of Authority Agreement Electoral Area E Page 5

SCHEIMJLE A

PART I INTERPRETATION

To ensure consistency with Commission policy, the RDEK agrees to apply the following
principles for the interpretation of Agricultural and ALR Poilcies contained in the Wasa — Ta Ta
Creek — Skookumchuck — Sheep Creek Land Use Bylaw:

1.01 Decisions in terms of Section 3.02(6) shall be made in accordance with the
Commission’s Homesite Severance Policy #11.
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